TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from June 14, 2016
County Commissioners Meeting Room, Driggs, ID
COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr.
Chris Larson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and Mr. David
Breckenridge.
COUNTY STAFF PRESENT: Ms. Kristin Rader, Interim Planning Administrator, Kathy
Spitzer, County Attorney
ELECTED OFFICIALS: Bill Leake, Cindy Riegel, and Kelly Park.
The meeting was called to order at 4:03 pm.
APPROVAL OF MINUTES:
MOTION: Mr. Arnold moved to approve the Minutes from May 17th as amended. Mr. Booker
seconded the motion.
VOTE: The motion was unanimously approved. Mr. Hensel abstained from voting because he
did not attend the May meeting.
CHAIRMAN BUSINESS: Mr. Hensel commented he did not have any specific business other
than recommending going back to a once a month meeting schedule, if possible.
ADMINISTRATIVE BUSINESS: Ms. Rader asked the Commission if the 13th of July at 5:30
PM would work for a joint Teton County-Driggs Planning Commission meeting for an application
in the Driggs Area of Impact. The County has to provide two Commissioners for this meeting.
Mr. Larson & Ms. Johnston volunteered to attend the meeting.
The Work Session started at 4:07 PM. Mr. Marlene Robson was not in attendance for the meeting.
Mr. Moyer and Mr. Breckenridge arrived after the work session started.
4:00 PM – Item #1 – WORK SESSION: Draft Code: Discussion of Draft Land Use Development Code with
the Board of County Commissioners.

Ms. Rader presented two different schedules for adoption of the new Code by the end of the year.
The first timeline showed the final adoption of the Code in October and the 2nd timeline presented
showed final adoption in December. Both timelines showed a joint work session on June 21st to
discuss Frequently Asked Questions and community outreach schedules. Notice dates for the P&Z
public hearings and BoCC public hearings for public comment on the Code were also discussed.
Different approaches were discussed for public outreach including newsletters, flyers around town,
the local newspaper, the County website and Facebook. Mr. Rader also commented she would
work with the local farmers to try and accommodate their harvest schedules in the Fall. Mr. Arnold
suggested reaching out to the farming community before the harvest season and ask them about
the timing before deciding on the public comment meeting dates. Stakeholder meeting options
were also discussed as far as scheduling and suggested participants, along with informal open
house meetings throughout the valley.
Ms. Johnston asked Ms. Rader about the process for collecting the public comments at the outreach
sessions and stakeholder meetings and presenting them collectively to the Commission. Ms. Rader
commented she would organize the comments and include her responses as well. Mr. Larson was
concerned with the amount of time required to accomplish that considering the staff shortage. Ms.
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Rader commented she was committed to the process and did understand the time constraints. Mr.
Booker commented he felt the December adoption schedule was more appropriate in order to
accomplish the outreach required and to give the staff time to incorporate the comments. It was
the consensus of the Commission that the December adoption timeline would be the appropriate
one to use, as long as the adoption does not get pushed into the January 2017.
The Commission next discussed the public meetings and the need to present any changes to the
public more than once. Ms. Rader walked through the process and possible scenarios for
presenting revisions and noticing the public about the changes. The Commission felt the majority
of changes based on the public comment would happen before the final version of the proposed
Code gets to the BoCC. The input from the first and second BoCC public comment hearings will
be addressed and available to the public before the final BoCC public hearings in November and
December.
The Commission also discussed presenting the proposed Code as it compares to the existing Code
versus emphasizing how the proposed Code accomplishes the goals of the approved Comp Plan.
Mr. Hensel commented that he thought the Executive Summary was more geared toward that type
of comparison.
Ms. Rader asked for specific guidance regarding the timeline agreed upon. The Commission was
concerned that the public outreach timeframe was in the middle of the harvesting season, but felt
it was important to move the Code forward to the BoCC as soon as possible to get the second
public outreach session started. It was decided that the public notice for the first P&Z hearing on
September 13th would go out on August 19th and that would be the beginning of the public outreach
sessions. The first P&Z meeting on September 13th would be completely open to public comment.
The second meeting on September 20th would be continued public comment if necessary and
Commission discussion. The third meeting on September 27th would be continued Commission
discussion, revisions, decisions on the recommended Code. It was also decided that the first joint
work session proposed for June 21st would be moved to June 23rd because Mr. Leake will be unable
to attend on the 21st. Neither the Commission or the BoCC had a problem with the other dates
prior to beginning the stakeholder meetings.
The work session was closed at 5:49 pm. The Commission took a short break.
The Public Hearing was called to order at 6:00 PM.
Continuation of 5/17/2016 PUBLIC HEARING: Amendment to Title 9, Teton County
Subdivision Ordinance – Proposing amendments to Title 9 to add CHAPTER 11 - BUILDING
PERMIT ELIGIBILITY OF PREVIOUSLY CREATED PARCELS. This amendment is intended
to establish procedures for placing purchasers of illegally split parcels on notice that such parcel
split occurred in violation of the LLUPA (Idaho State Code 67-65) and the requirements of Teton
County Code-Title 9, and to provide a means for certifying that the real property does comply with
the provisions of LLUPA and Teton County Code-Title 9.
Mr. Hensel asked the Commission for their input on the changes incorporated into the new draft
from the previous meeting since he was not present at that time. Ms. Johnston asked if they were
going to open the hearing up to the public or moving on to deliberation. Mr. Hensel commented
the public comment section of the hearing was closed before at the previous hearing. Mr. Arnold
commented that was his understanding and Mr. Booker, who chaired the last meeting, commented
that the public comment was closed before the Commission deliberation.
Ms. Johnston commented that the ordinance was favorable overall and that there were three
outstanding items, in her opinion, that still need to be changed. The first point she discussed
involved definitions. She was concerned that the ordinance contained too many different terms
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that were confusing on their meaning. She felt there was a need to clarify with definitions for
things like “lot of record”, “legal”, and “buildable”. Mr. Breckenridge asked about a “lot of
record” definition. Ms. Johnston commented that a “lot of record” is buildable, but there are other
legally created parcels that are not necessarily a lot of record. She wanted a consistent term to talk
about lots. The next item Ms. Johnson discussed was her opinion that if a building right has been
issued for a parcel, it should be deemed a buildable parcel. She felt that if a permit for physical
development was issued by the County since the parcel was created, it should be a part of the
determination to deem the parcel a lot of record. Mr. Hensel asked if a building permit constitutes
a lot of record in her opinion. He was wondering about the lot that was split off and it’s rights.
Ms. Johnston felt it should, and felt that there were numerous other jurisdictions and counties that
have ordinances regarding that problem and they could learn from researching existing
ordinances. The third item she discussed was regarding the parcel rectification process. She was
concerned with the complication of the process and the time involved to rectify it. She stated she
doesn’t see the process outlined in 9.11.7 C as necessary and felt that it just muddies the water and
should be eliminated. There were already plenty of options outlined that would be appropriate.
She was also concerned with 9.11.8 titled Denial of Application and wondered if that should go
away as well.
Mr. Hensel asked Ms. Spitzer about her objection to the lot of record definition. Ms. Spitzer
explained the need for both sides of a parcel lot split to cooperate to rectify the situation. If
someone had used the one time only lot split signed off by the Planning & Zoning Administrator,
that would create a lot of record. However, if someone just deeded off two pieces of land and did
not go through any process, and one of the new lot owners got a building permit, the other owner
would have a lot without any building rights because the entire parcel has to go through the process
and requires the cooperation of both owners. Mr. Hensel asked Ms. Rader’s opinion on that part
of the ordinance. Ms. Rader explained that section 9.11.7 C. was there because in the original
draft the option of making all one time only surveys buildable wasn’t there, and since that option
is now there she has not been able to come up with an actual example from the inquires that she
has done that would meet the requirements of the parcel rectification process. She stated that she
was not sure that section would be necessary with the other options that are available with this
ordinance.
Mr. Booker asked if all of the parcels that were found to be illegal were issued parcel numbers and
have been paying taxes? Ms. Rader commented that some people have split parcels that do not
have a legal parcel number attached to their lot and some have parcel numbers that were never
legally split, and paying taxes on a lot has nothing to do with building rights. Ms. Spitzer
commented the lots still have value, and that assessed value is up to the Assessor.
Ms. Johnston asked if everyone was OK with getting rid of 9.11.7 C and the Commission agreed.
Mr. Larson commented when he read that section he was confused as to what it applies to. Mr.
Booker agreed. Ms. Johnston asked about adding on or making improvements or building a garage
on a non-conforming lot. Mr. Larson commented that some of them were done by the county as
one time only lot splits and they thought were creating buildable lots, so he felt the county should
you let them go.
Mr. Breckenridge felt if the county deeded it off and issued a building permit, they can’t take back
rights or refuse to allow an improvement on the lot. Ms. Johnston agreed that, generally, issuing
a building permit means the county has deemed that lot buildable. Ms. Spitzer commented that
the lot split process can be agreed upon within the family without giving the other split any rights,
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and need the cooperation of all owners to accomplish the short plat process giving the new lot
building rights. She felt this was a way to accommodate a person who has only one other person
involved in the lot creation.
Ms. Johnston agreed with Ms. Spitzer on the inequities of the situation. She was also concerned
with the lack of good records, and a lot of building permits are not on record in the county. That
makes enforcement much more complicated.
Mr. Booker asked what the harm to the county is if they admit they made a mistake and moved
forward. He didn't want people to have to go through process if they didn’t make a mistake or do
anything wrong in the first place. Ms. Spitzer commented you would be violating a state law
allowing illegal lots to have building rights. Ordinances that are adopted have to be enforced.
She said what was not OK is if they did not go through the appropriate planning process, even if
it was wrong or the code was misinterpreted. Mr. Hensel asked if he bought a 20 acre parcel in a
subdivision and another 20 acre parcel was split into 3 parcels, could he sue the county for allowing
the split? Ms. Spitzer commented he probably could do that.
Mr. Moyer said during the public comment at the last meeting people had lot splits that went
through the process. They thought they did the right thing and ended up with a non-buildable lot.
Ms. Spitzer commented they ended up with lots that were still Ag designated, that is why they are
non-buildable. Ms. Rader commented the Ag split process is an exemption from the subdivision
process with no notice to the public. It has been clearly defined since 1969 that is for Ag purposes
only and does not involve residential rights.
Mr. Hensel asked about addressing non-conforming lot problems on an individual basis. Ms.
Johnston agreed putting the non-conforming issue somewhere in the new code would be better.
Mr. Booker asked about the few lots that had no options. He asked if there are still lots out there
like that. Ms. Rader commented she felt there were only a few lots that have a survey that she has
seen with the problem, and most of them were fixable. He wanted to know that those small
problems were fixed and that the proposed ordinance wouldn’t change that.
Mr. Larson commented on Page 2 E, and wanted to add one word. He wanted to add verifying the
“final” approval just to make it more clear.
MOTION: Ms. Johnston moved that as the Planning & Zoning Commission we recommend
approval of Ordinance No. 2016-9-11 more or less as drafted with the inclusion of a lot of record
definition that is used consistently throughout the Ordinance and defined clearly, and with the
removal of 9.11.7 C. in its entirety, and with the removal of 9.11.8, and with the removal of 9.11.2
Part F. which also references the other part deleted. Also, on line 66 adding the word “final” prior
to the word “approval”. Mr. Larson seconded the motion.
VOTE: The motion was unanimously approved after a roll call vote.
7:00 PM – Item #3 – Continuation of 5/10/2016 PUBLIC HEARING: Application for River
Rim Ranch PUD Division II to amend the Phase I Plat and Development Agreement. GBCI
Other Real Estate, LLC & 211 West Rim, LLC, is proposing an amendment to the River Rim
Ranch PUD Division II, Phase I, Final Plat that would return the golf course portion of the PUD
and the “incidental uses” associated with the golf course. The proposed amendment includes the
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ATTACHMENT 1
AGENDA
PLANNING AND ZONING COMMISSION
WORK SESSION & PUBLIC HEARING
June 14, 2016
STARTING AT 4:00 PM
LOCATION:

1.
2.
3.

DRAFT TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from May 17, 2016
Main Courtroom (3rd floor), Driggs, ID
COMMISSIONERS PRESENT: Mr. Cleve Booker, Mr. Bruce Arnold, Mr. Chris Larson, Ms.
Marlene Robson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and Mr. David
Breckenridge.

150 Courthouse Dr., Driggs, ID
Commissioners’ Chamber – First Floor (lower level, SW Entrance)

ELECTED OFFICIALS PRESENT: Ms. Kathy Spitzer.

Approve Minutes
x May 17, 2016
Chairman Business
Administrator Business

COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, and Ms. Kristin Rader,
Planner.
The meeting was called to order at 5:09 PM.

4:00 PM – Item #1 – WORK SESSION: Draft Code: Discussion of Draft Land Use Development Code with the Board
of County Commissioners.
No public comment will be taken regarding the Draft Land Use Development Code.
6:00 PM - Item #2 – Continuation of 5/17/2016 PUBLIC HEARING: Amendment to Title 9, Teton County
Subdivision Ordinance – Proposing amendments to Title 9 to add CHAPTER 11 - BUILDING PERMIT ELIGIBILITY
OF PREVIOUSLY CREATED PARCELS. This amendment is intended to establish procedures for placing purchasers
of illegally split parcels on notice that such parcel split occurred in violation of the LLUPA (Idaho State Code 67-65) and
the requirements of Teton County Code-Title 9, and to provide a means for certifying that the real property does comply
with the provisions of LLUPA and Teton County Code-Title 9.
7:00 PM – Item #3 – Continuation of 5/10/2016 PUBLIC HEARING: Application for River Rim Ranch PUD
Division II to amend the Phase I Plat and Development Agreement. GBCI Other Real Estate, LLC & 211 West Rim,
LLC, is proposing an amendment to the River Rim Ranch PUD Division II, Phase I, Final Plat that would return the golf
course portion of the PUD and the “incidental uses” associated with the golf course. The proposed amendment includes
the following changes to the West Rim Village (entrance) Area: office, conference space, and spa uses in the existing
headquarters building; A commercial support center with a gift shop, coffee shop, and convenience store uses; A
recreation center; 12 work force housing units; and storage facility. The proposed amendment also includes the following
changes to the Golf Village Area: Modifying Tract D from 45-Cluster Chalets to 48- two room “Hospitality Suites”;
Modifying Tract E from 12 residential lots to 48- two room “Hospitality Suites” and Pro Shop, dining and spa uses;
eliminating the 3 residential lots on Tract G for the O&M facilities; removing the 6 lots from Tract J for the driving range.
The Development Agreement would be modified to: allow the golf course and associated incidental uses, identify the
uses of each lot/tract in Phase I, and update the cost estimate and timelines.
Legal Description: River Rim Ranch Division II PUD, Phase I. Further described as: Parts of Sections 8, 9, 16, 17, 20,
21, 22, 29 Township 6N Range 45E B.M., Teton County.
ADJOURN
x
x
x
x
x

Written comments received by 5:00 pm, June 7, 2016 will be incorporated into the packet of materials provided to
the Planning & Zoning Commission prior to the hearing.
Information on the above application(s) is available for public viewing in the Teton County Planning and Zoning Office
at the Courthouse between the hours of 9am and 5pm Monday through Friday.
The application(s) and related documents are posted, at www.tetoncountyidaho.gov. To view these items, select the
Planning & Zoning Commission department page, then select the 6-14-2016 Meeting Docs item in the Additional
Information Side Bar.
Comments may be emailed to pz@co.teton.id.us. Written comments may be mailed or dropped off at: Teton County
Planning & Building Department, 150 Courthouse Drive, Room 107, Driggs, Idaho 83422. Faxed comments may be sent
to (208) 354-8410.
Public comments at this hearing are welcome.
Any person needing special accommodations to participate in the above noticed meeting should
contact the Board of County Commissioners’ office 2 business days prior to the meeting at 208-354-8775.

Approval of Minutes:
Ms. Robson asked that “It is important to remember private property rights during the code
process.” be added as a comment from the Commission during the Work Session.
Ms. Johnston asked that condition #3 of the Fin and Feather Zoning Map Amendment motion be
updated to add “and restricting any subdivision under the R-1 zone.”
Ms. Johnston asked that the discussion of the River Rim Subdivision Amendment be updated so it
is clear that the hospitality units are called out as “two key” hospitality units instead of referring
to the number of bedrooms.
MOTION: Mr. Arnold moved to approve the minutes of May 10, 2016, as amended. Ms. Johnston
seconded the motion.
VOTE: The motion was unanimously approved.
Chairman Business:
Mr. Booker commented that he was filling in for Mr. Hensel while he was out of town.
Administrative Business:
Mr. Boal expressed his appreciation with the Commission and thanked them for their work. Mr.
Booker commented that the Commission also appreciated Mr. Boal during his time with the
County and wished him luck with the City of Victor.
Approval of Written Decision:
Ms. Johnston asked that condition #3 of the motion for the Zoning Map Amendment be updated
to match the approved meeting minutes.
MOTION: Ms. Johnston moved to approve the Written Decision for a Zoning Map Amendment
Recommendation of Approval and a Conditional Use Permit Recommendation of Approval for
the Fin and Feather Bed & Breakfast, as amended. Mr. Larson seconded the motion.
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VOTE: The motion was unanimously approved.
PUBLIC HEARING: Amendment to Title 9, Teton County Subdivision Ordinance –
Proposing amendments to Title 9 to add CHAPTER 11 - BUILDING PERMIT ELIGIBILITY OF
PREVIOUSLY CREATED PARCELS. This amendment is intended to establish procedures for
placing purchasers of illegally split parcels on notice that such parcel split occurred in violation of
the LLUPA (Idaho State Code 67-65) and the requirements of Teton County Code-Title 9, and to
provide a means for certifying that the real property does comply with the provisions of LLUPA
and Teton County Code-Title 9.
Staff (Applicant) Presentation:
Mr. Boal explained the changes. The draft ordinance that was proposed on April 12 was modified
to make it more comprehensive, to explain the reasons for the lack of building rights and the
inquiry process to verify building right eligibility. Section 9-11-2, Criteria for Determination, was
also clarified.
Mr. Larson asked if a “legally created parcel” meant a “buildable parcel”. Mr. Boal explained that
the term “legally created parcel” is used in the existing code to define a buildable lot. Ms. Spitzer
commented that it may be a good idea to change the term or provide a definition in this section of
the ordinance to define “legally created parcel”. Ms. Spitzer wanted to clarify that a lot could be
legally created without building rights, and we are only using the term “legally created parcel”
because it is used in our existing code to define buildable parcels.
Ms. Spitzer explained that the processes in the code changed several times in the past, and the
underlying zone is not a blanket. The Planning Administrator at the time signed off on these and
no one contested it. People went through a process and thought it was right, and this ordinance
would provide those with building rights. What’s not okay and what this ordinance doesn’t allow,
is people splitting their property without going through a process.
Mr. Larson asked about ag splits after a certain date. Mr. Boal confirmed that some ag splits would
be considered buildable. Lots created through a process are considered buildable, are lots created
outside a process are not. Mr. Breckenridge asked how ag splits are identified. Mr. Boal explained
that we rely on a survey or deed being labeled as an ag split. Ag splits that were created before
2003 are considered buildable. The code changed in 2003 to be more specific toward ag splits.
Mr. Boal commented that this ordinance, in his opinion, is the most equitable approach as it is
protecting those that have a reasonable expectation that a process was followed and rights were
obtained through a process. It also provides an opportunity to obtain building rights when the
process wasn’t followed.
Mr. Larson asked for clarification on a sort of hardship case, if someone does not qualify for one
of the three criteria provided, are we hoping the new code will provide an option? Mr. Boal
explained that section 9-11-8 provides different options to obtain building rights, but the
underlying zone must still be met. There is also the option to go through the subdivision process.
The new code may also provide new options.
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Ms. Robson commented that the proposed ordinance mentioned a violation of LLUPA. She asked
for a clarification of LLUPA. Mr. Boal explained that LLUPA provides the opportunity for
counties to have zoning and subdivision ordinances, and it talks about the processes that need to
be followed, so if something doesn’t follow those processes, it would be a violation of LLUPA.
Ms. Spitzer explained that LLUPA mandates that counties go through a subdivision process and
zoning process with a public hearing and notice, and that is the only way we are allowed to zone.
We need to be careful that we don’t subdivision or zone without a public hearing that is noticed,
that goes to Planning Commission first, then the Board of County Commissioners afterwards. That
is why LLUPA is mentioned because if it is not a process that the county had, we can’t retroactively
create that process because there wasn’t that noticed hearing, Planning Commission, and Board of
County Commissioners process at that time. We can allow anything that had a process in our code
at the time and if it followed our process, it’s okay because it went through that process. If we
retroactively created a process that wasn’t in our code, it would be a violation of LLUPA.
Mr. Booker asked for clarification of what surveys would be recognized. Mr. Boal explained that
if a survey was recorded with a county signature, or an ag split before 2003, it would be considered
buildable. If there was a survey without a county signature or only a deed, it would not be
considered buildable.
Mr. Booker references the map that was included in the staff report showing lots based on property
inquiries. Mr. Boal explained that this is not a parcel specific ordinance. Mr. Booker said he
understands that, but it helps him understand what examples there are and how to address them.
Mr. Boal explained that this ordinance makes a lot buildable if it went through a process. Mr.
Booker asked if there was potential that there are lots that may never obtain building rights. Mr.
Boal explained that it could be a possibility if a lot wasn’t created through a process and it can’t
meet the requirements of our ordinances. Ms. Spitzer explained that this ordinance doesn’t take
away any rights; it grants more rights that people did not have.
Ms. Robson asked about the voidability to void a deed or contract. Mr. Boal explained that state
code provides this process. The county doesn’t void it because they’re not part of the contract. The
property owner has that option. Ms. Robson also asked about a section of state code that discusses
property rights. Mr. Boal explained that it requires that property rights are addressed in the
Comprehensive Plan.
Ms. Johnston asked for the following clarifications:
x Section 9-11-2 – are all of the options listed considered individual options (one or the
other), or are they cumulative? Mr. Boal said they are one or the other. The word “or” can
be added after each of these.
x On the map provided, and it says one building right was associated with multiple RP
numbers, is it correct that this means multiple parcels with one building right shared
between them? Mr. Boal explained yes, this means multiple tax parcels sharing one
building right. There are a multitude of reasons for having multiple tax parcels, even
though a deed shows a piece of land as one parcel, it may cross taxing districts or township
lines that would require a different RP number.
x Are there any statistics on the properties included on the map from property inquiries?
How many parcels are probably affected by this or in subdivisions? Mr. Boal explained
that the statistics of the property inquiries was not something included. The majority of
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the parcels on the map are rural parcels. Probably less than 10% have no building rights,
which is probably skewed somewhat because some lots were included in subdivisions.
Some inquiries were submitted for parcels in subdivisions, but platted lots are not in
question.
Section 9-11-3-B: The “to develop” language seems to restrict all development such as
future subdivisions and physical development. Does this only mean physical
development? Mr. Boal explained it is only physical development not subdivisions, and
this can be clarified.
Section 9-11-2-C-b: Why are we putting a weight on the applicant having a recorded
survey in the past? From a surveying and legal perspective, if you record a deed recorded
with a metes and bounds description, it isn’t different from a survey showing it graphically.
Mr. Boal explained that the recorded survey has to be a One Time Only survey with a
county signature, not just any survey. Ms. Johnston apologized; she was looking in the
wrong section. Same question in the parcel rectification criteria section. Mr. Boal
explained a survey is required there because it goes back to the expectation of how it was
created. If there was a survey recorded when someone purchased it, there is a different
expectation of how it was created than if there was just a deed. Ms. Johnston asked for
clarification to ensure she was understanding correctly. To be eligible for this parcel
rectification, part of the criteria is an existing survey, and the intent is because the
expectation may be more likely that they thought they had a building right because of the
survey versus just a deed. Mr. Boal explained yes, that is correct. It is not to say that
processes are not available for parcels that were created by just being deeded off, but this
parcel rectification process is geared toward those property owners that had that different
expectation based on the survey recorded.
Section 9-11-8-B-1: This says the parent parcel would be eligible for the One Time Only
under the existing code – does this mean the current code now or the code that existed
when the application was done. Mr. Boal explained this is the current code, as it exists
now. Ms. Johnston asked that the language be clarified.
Section 9-11-8-D-1: This section also says “eligible under the existing code”. Does this
also refer to the current code? Mr. Boal said yes. Ms. Johnston asked that this language be
clarified as well.
Section 9-11-8-C: Is there an example of a situation when this parcel rectification process
would be applied? Mr. Boal gave an example of a 40-acre parcel that had a survey recorded
to create 2, 20 acre parcels without going through the process at the time. They would also
be eligible for the retroactive One Time Only. Ms. Johnston asked if there was an example
where someone would be eligible for the parcel rectification and not the retroactive One
Time Only. Mr. Boal gave an example of a parcel that went through a One Time Only in
the past and then a record of survey was recorded, so it would not be eligible for the
retroactive One Time Only but would be for the parcel rectification.
How long would this parcel rectification process take, realistically? Mr. Boal explained
that once we get a completed application, it’s a matter of getting it on the next agenda, so
pretty quick. It is an administrative approval, not a public hearing.
Section 9-11-8-B: Is the retroactive One Time Only something that gets turned in for the
parent parcel or the resulting parcel? Mr. Boal explained that the parent parcel is the one
being split, so the application is for the parent parcel, and both parcels would be identified
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with you and highlight those that are covered with this ordinance and those that aren’t. I think the
sentiment of the last meeting I attended was to allow someone that had a lot of record that had
been approved, I thought that those would be grandfathered in. I think there’s been an effort to do
that, but I don’t think this is quite comprehensive enough. Two of the general categories that we
have examples of are where documents were signed by the county but by the wrong person and I
think this could be read either way that a signature by the county is covered. I think this isn’t clear
where it says an authorized signature, so I think it should just say a county signature. Another
example is if a lot of record was approved in Planning Commission minutes saying something was
approved and a signature page wasn’t provided, that should be approved. It’s not clear to me if
prior approved rights are covered. I think there are several situations where the county approved a
building permit for a property and now they want to come back in and do a remodel. It’s unclear
if they can come in and get that permit. A related category is where there was a split, where there
are two or more resulting rights and one of the property owners received a building right. Now,
the other owner is being told that they can’t get a building permit. I think these buyers should be
treated the same way. Another category are the innocent purchasers. Some may come under the
situation that it can be rectified, but we have people that don’t have the money or time to pay for
a survey. I think that’s the kind of hardship that I think we seemed to have some kind of sentiment
for correcting before. Those innocent purchases that acquired property of value; I was thinking of
people that paid cash money, but you also heard from someone that was working on the farm to
earn that piece of land. So recognizing some kind of innocent purchaser exception that may not be
the original owner or developer that didn’t follow the process, and maybe they have to pay a fee,
but I think we should give building rights. Another category is adjudicated parcels. These are
parcels made by a decision in a court by a judge that parcels should be split. It’s not clear if these
are allowed building rights, and I think this deserves recognition as a category. Finally, for a
hardship, we already have a process in place to apply for a variance. I think we should have a
process where people can plead their case and have consideration given to them through some
administrative process. There was some discussion earlier about creating parcels that may not have
building rights associated with it. I don’t think that’s recognized adequately in 9-11-3, which calls
this a notice of violation. I think we could improve this by changing the name of it to a notice of
no building rights. I think this is a great thing for the county to do. This could be recorded, and it
doesn’t necessarily mean they violated the law, they just don’t have building rights. The Realtor’s
Association is not thrilled about subsection D. I think it would be appropriate to be struck out, and
it puts a burden on the county to make a notice about a sale. There’s a process for a purchaser to
file a complaint. I think that 9-11-6 makes state code more confusing. It seems to imply that if
there’s a sale in violation of this title that it somehow becomes a fraudulent transfer. I think this
could be deleted because anyone can go to their attorney if they think there was a fraudulent
transfer. I also think 9-11-7 should be stricken because you can divide property without building
rights. This would make every time we split something off without building rights that we’re
committing a misdemeanor. I support 9-11-8, but I don’t think it is broad enough to include all of
those exceptions I think should be in 9-11-2. I think having an expedited process is a good thing,
but I don’t think it is good enough for those innocent purchaser because of the time and expense
involved. I realize that the time for the county can be swift, but there are only a few people here to
create surveys, so that is where the time and expense comes in. That’s all I have. I appreciate the
willingness of the commission to work through this issue. We’re working on our own document,
but it was not ready for today. We can get it out to you as quickly as we can.

as buildable. Both property owners are required to participate, and if one does not, there
may be the option to go through the parcel rectification process. Ms. Johnston and Mr.
Boal continued to discuss different examples for going through the parcel rectification
process. Mr. Boal explained that a de-facto subdivision cannot be created through this
process. Language can be added to 9-11-8-B-4-iv to clarify that no more than two
buildable parcels are being created from the parent parcel.
Mr. Booker asked what the Fire District signature block was referring to under Section 9-11-8-BC. Mr. Boal explained it was only for access. It is not required for fire protection because only two
lots can be created through the process, and three or more lots triggers the need for fire protection.
Public comment was opened at 6:08pm
Public Comment:
In Favor:
Shawn Hill, representing Valley Advocates for Responsible Development, stated he is in support
of the ordinance. I think this is a good attempt to restoring some order to the chaos of the past.
There will probably never be a perfect solution to such a vexing problem. I think the planning staff
and county prosecutor have done a good job exploring all possible solutions, and I think the best
solutions are incorporated into this ordinance. I would prefer to use of the term Lot of Record
because it is industry parlance, it’s used in Driggs and Victor, and I believe the county draft code
has a definition for this as well. I would suggest the criteria of Section 9-11-2 and use that as the
definition for Lot of Record in the county’s draft code.
Neutral:
Joanne Labelle, of Victor, stated she was neutral because she hadn’t read enough of the revision,
but she appreciated the work that had been put into it since the last meeting. It seems like a lot of
the critical issues have been addressed. There will still be some hardship issues that will need to
be considered. There will be people that purchased, inherited, or somehow got a parcel they were
going to build in that doesn’t fit in one of these boxes. We need to look out for those people. The
map that shows how many inquiries there are; I just want to add that it looks like there are about
100 that had issues. There will be more than this, certainly. People are calling all the time that are
not in subdivisions, and we just don’t know. It is all over the place, and it is going to affect a lot
of people. I spoke before on going back to we as citizens, we relied on the process and if there was
a signature or a survey or plat, we relied on the surveyor to follow the proper procedures. The title
companies, mortgage brokers, realtors, and citizens had belief they had building rights. Thanks for
all you’re doing, but I think we need to make sure that no one gets kicked under the bus because
it was 2005 instead of 2003 because it was an ag breakoff.
Opposition:
Billie Siddoway, of Victor. I appreciate all of the work that has been done. I oppose the ordinance,
some pieces in part and some in whole. I think that section 9-11-2 has the most issues and is not
comprehensive enough. I have had the opportunity to talk to a lot of property owners, realtors,
developers, and contractors, and we’ve been able to identify those issued. I’d like to go over those
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and this whole process seemed quite unfair to me because most everyone bought land here
expecting to have building rights felt that those parcels had building rights, legal building rights
approved by the county, and no one sold those parcels with the intent of misleading anyone. My
objection is conceptually that all of this came to light years after the fact in most cases. In fairness
to the public, I think that should be an additional item to be weighed in this decision making
process. I think the fees that are outlined, and I commend Jason and Planning & Zoning for taking
another look at this and revising the whole thing. It seems they’ve done a great job trying to rectify
most of the issues here. That aside, the fees are still fees, and they are expensive. People can’t
necessarily afford those fees; some won’t want to. People may look into an attorney to look into
those issues. It is still an expensive and time consuming process. I appreciate your time and effort
you all put into this and your serious consideration.
Harley Wilcox, of Victor. Some simple math, it looks like of the 331 inquiries, there are 33 that
have been deemed to be no building rights and need to go through a process. Three of those are
not fixable. If you put that to the no inquiry of the 14,325, then that could be 4,727 lots.
It seems to me that this has been from a new interpretation of the rules. The rules have been
interpreted over the last 20 years. They were granted building rights through different processes.
I’m not talking about the person that created a deed without any process. I’m talking about the
ones that went through a process. I was there through some of this and knew some of these guys
that did it. Luckily I didn’t sell any of these lots to anyone and tell them it was a great building
site. When that stuff is pulled back out and shows that realtors and sellers were advertising these
as the best building sites with tremendous views, they’re going to get sued; the county is going to
get sued. I’m tired of county law suits. I keep hearing expecting or what they thought, and I don’t
necessarily think that’s the right choice of words. I think the more clear definition is best practice
and directive. People would come to Planning and Zoning and say this is the parcel I have. This is
what I want to do. What can I do to get what I want? They were given directive, and they went
through a process. This document keeps getting bigger, and I think it needs to get smaller. I think
what Billie is working on with other attorneys and other land professionals will shed a lot more
light on this. Unfortunately, we weren’t able to get it to you prior to this so you could look at it.

I want to remind you that our ag 2.5 and our ag 20 zones are called ag zones. Some of these ag
splits were done by staff and by property owners with the understanding that they were creating
building sites. Saying if you did an ag split, you don’t get a building site is probably not the right
way to go. I heard Shawn say this is a good attempt to put some order to the chaos created in the
past. Maybe we did make some mistakes in the past. I don’t think creating an ordinance to open
up the process and look at it, see if we made a mistake, and then revoke approvals is the right way
to go. I think that’s what this gives someone the right to do.

Roger Brink, of Tetonia. I would like to double everything Billie said. Those were my concerns.
Conceptually, I would like to add that when this all came to light, it seemed to be unfair to the
public. In my view, the County Commissioners and Teton County are in a place to aid the public,

I visited with the prosecuting attorney, and we were able to look up part of the statute. It calls out
in our subdivision ordinance a minimum lot size of 1 acre. The idea of going back to an underlying
density of either A-2.5 or A-20 is definitely not something that was explained or given as a
directive when some of these came through. I think that needs to not be a part of this final draft.
There was a date and time that I think a minimum lot size may have been added to the code, but it
was not from the beginning of all of this. I think we all have a good understanding that there have
been cases where lots were created, building permits were given, and some buildings were built.
Now we’re being told those buildings should not have been allowed to be issued and so there for
you can’t have a garage, shop, or your lot is unbuildable. Does that mean they can’t do their
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deferred maintenance? I don’t know. There will be some cases out of the 14,000 lots we have in
the county that there will be more than one home that was built on lots illegally and unfixable. We
need some provision so that something that doesn’t meet the cookie cutter will be heard by
somebody. The reason the 1-acre minimum lot size was in our ordinance for so long is because
that’s what District 7 allows as a minimum lot size for a well and septic. I realize that staff has
done the best they can to come up with something that is a workable solution. I think they’re
looking at it at a snapshot in time. Today’s snapshot. They’re saying regardless of what mistakes
we made in the past, it doesn’t matter because if we did something wrong, so we’ll just go back
on that. That’s not the way we do. If we made an agreement with somebody, we stand by our word.
These folks that went through the process and did their due diligence and used best practices as
explained to them, we need to make it easy for them to move forward. Don’t make them go through
that whole thing again and try to prove that they followed the rules at the time. Hopefully you can
see through that and make some a suggestion that if any administrative staff or working in P&Z
that was directed to sign that plat, that it be honored. Thank you.
Applicant Rebuttal:
Mr. Boal encouraged those that testified to reread the ordinance. Some of the concerns brought up
are things that have changed and are addressed. If there is a survey with a county signature on it,
we are accepting those as buildable parcels. It seems that was the majority of the objection you
just heard, and we are clearly in the ordinance recognizing those as buildable parcels. There were
some suggestions as far as removing 9-11-6. We are okay with removing 9-11-6. It is a state code
provision, so it is available there. 9-11-7 could be clarified. It is also addressed in chapter 1, section
4. In regards to the 1-acre lot size or the minimum lot size, if it was approved by the county before,
this ordinance does recognize those as buildable lots. There’s no question of that.
The hardship, the variance that was talked about, I don’t know how you can legally hear someone’s
plea and make a sympathetic granting of building rights. There has to be a process. That’s what
LLUPA, state code, and our ordinance is. There has to be a process. It goes back to the equity
issue. It is fair to those people who went through a process, paid to have the surveys done, who
worked with staff and got those approvals. I think this ordinance tries to protect those innocent
buyers and provide opportunities to those innocent buyers to obtain those building rights and to
follow a process the same as anyone else who has obtained a building right in the county has done.
Commission Questions:
Mr. Arnold: What about 11-3-D? Mr. Boal said we can strike that. Just to clarify, I don’t think
there’s any problem with renaming 9-11-3 to a notice of no building rights.
Ms. Johnston: Can we add an exception to 9-11-7 where someone creating a parcel they are
acknowledging doesn’t have building rights to follow something similar to 9-11-8-A, recording
there are no building rights, that it’s allowed. Mr. Boal: okay.
Mr. Breckenridge: Some people built subdivisions in the 1980s, and the minimum lot size could
have been half an acre. Mr. Boal explained that if it was in a subdivision or created before 1999,
it is considered a buildable parcel, regardless of size. Any parcel that went through a process,
including the One Time Only, with a county signature, no matter the size, is considered a buildable
parcel with this ordinance.
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Mr. Booker closed the public comment at 6:53pm. The commission took a break and returned at
7:04pm.
Mr. Booker explained the public hearing was closed, so he is opening it up for discussion amongst
the commission only.
Commission Deliberation:
Mr. Larson: We had a lot of questions and a lot of issues raised. I think this is a good start. We’re
close to addressing the problem. I too am an engineer and having done this for a long time, I would
prefer we handle things legally versus a blanket style. The fees are something the BOCC can do.
We have a few different directions. One is to kick it up stairs or do one more crank of the machine.
I would like to take another crank, but I know others want to move it through. I’d like to hear form
everyone. The only thing I haven’t quite resolved are the hardship scenarios. We’ve talked about
different scenarios, and I just don’t know quite where they fall in.
Mr. Haddox: I think this is good. Maybe it needs one more iteration, but we need to do something.
I feel for the people out there that unknowingly purchased these lots. I think Jason did a good job
at addressing a lot of issues. We can’t do straight math on this because it won’t be proportionate.
I’m comfortable.
Mr. Arnold: I agree with Chris. I want to ask a question. Will it be new info if I ask the
administrator how time sensitive this is for the public? Is that new info? Mr. Booker said he did
not think so. I think it needs to have a crank, whether it’s us or the Board of County Commissioners.
I would prefer we do it. If that’s going to be a burden for the public, I don’t have a feel for that.
Mr. Boal explained that we do have several property owners that are waiting on building permits
and this solution. His thought and preference was to get a fix in place, and if we need to fix it, we
can always do that. Without it, it does leave property owners waiting. Mr. Arnold said that’s a
dilemma in his mind. He wasn’t sure if it should be sent to the Board or keep working on it, if that
would out a hardship on the public.
Mr. Booker said Mr. Larson had to leave soon, and he would like to throw something out. He’s
heard from three people saying they’d like another round at this. He would add himself to that list.
There were a lot of changes, and he’d like to see those changes made before voting on it. At the
same time, he didn’t want to hinder anyone. It is important to get it right. Is a general consensus
of the commission that they’d like to have another shot at this and continue this one more time?
Mr. Boal explained that the next meeting will be the second Tuesday in June. It can’t be noticed
for the Board until the Commission makes a recommendation, so it would be mid-July before
going to the Board. Mr. Boal explained that he had made a list of changes by section. He offered
to go through those changes if it would make them feel better to make sure it adequately addressed
the changes discussed. Mr. Booker said he would personally like to see a final product. Ms.
Johnston agreed. She felt there were a lot of changes, and she would like to see those revisions
before recommending. Mr. Booker explained that there were a lot of changes, and he’d like to see
it in a final format. Ms. Johnston said she felt other things may come up in the course of their
discussion as well.

Ms. Robson: Will this go away with the new code or be incorporated into it? Mr. Boal said it would
be incorporated into the new code.
Mr. Moyer: Lots that weren’t created the right way and building permits were issued and buildings
built. Are we opening the door for that process to continue? We’ve already allowed property to be
built on that wasn’t created legally. Is that an issue? Mr. Boal said in looking at the inquiries that
have been done and the building permits that were issued, this ordinance is going fix the majority
of those problem. There may be some instances where a building permit was issued. Mr. Moyer
asked if in the process of denying someone else, if we gave a building permit to someone else. Ms.
Spitzer explained this isn’t a problem legally. Doing something that violates the law once doesn’t
mean you have to keep doing it. It is more of an equitable issue.
Ms. Johnston: Where does this leave people who own a home on an unbuildable lot as far as
maintenance, additions, or moving forward? Ms. Spitzer explained that the majority of them
should be taken care of because they went through some process that we are going to recognize.
If someone was able to build on a parcel that was just deeded off without going through some kind
of recognized county process at all, that’s where the parcel rectification process would come in.
Ms. Johnston asked is they chose not to go through that process, then where would they be left?
Mr. Boal said it would come down to what the building code requires building permits for. If they
wanted to do something that doesn’t require a building permit, then they could do it.
Ms. Robson: If someone who has a house and comes in to get a permit to add a garage, and they’re
told they can’t get a building permit. Is there anything they can do? Mr. Boal explained that this
ordinance lays out several processes to make lots legally created lots to obtain building permits.
Ms. Robson asked if there would be any cases where they’re told no. Mr. Boal explained that there
could be, but this ordinance is intended to be fairly comprehensive. The majority of the issues
we’ve seen did go through a process. It is possible, but not very probable. Ms. Robson said she
knew of a house that was deeded to a child, and they were told they couldn’t get a building permit.
Mr. Boal said he doesn’t know the specifics of that property, but it sounds like there are options
of fixing that. Ms. Robson commented that things like that happen, and it doesn’t seem right to me
that someone can’t remodel their house.
Mr. Moyer: Asked to clarify the difference between the types on the map (multiple RP numbers
with one building right, one building right with multiple RP numbers). Mr. Boal and Ms. Rader
explained the difference.
Ms. Robson wanted to clarify that the piece she was talking about was able to be rectified, but it
was expensive. It just seems wrong that they couldn’t get a building permit. Ms. Spitzer asked if
it was a house on a large lot that was cut into a smaller piece. She explained that on the large piece,
they only had one building right. When they went through the process, that created a new building
right for the new lot.
Mr. Haddox: What Ms. Siddoway brought up about a court splitting a property. Would a court
order supersede this? Mr. Boal explained that there have been numerous cases like this that we
have dealt with. It depends on how they divide it. Sometimes they split up the interest in a deed,
sometimes they go through a subdivision, and sometimes someone sells their interest. There are
processes that they go through. There are also cases that they only use it for ag.
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Mr. Larson explained that he thought they were doing a better job if they looked at it another time.
Time is sensitive. Mr. Arnold commented that it may be more of a benefit to the public for them
to continue it.
Mr. Larson left at 7:17pm.
Mr. Johnston commended staff on the background clarification on this and putting together a much
more standalone ordinance that defines and clarifies the whole process. One thing that would make
her understanding better would be the lot of record definition. We’ve had different terms floating
around for parcels that are and aren’t buildable, which adds confusion to this. The first thing that
pops up when I google legal lot of record is from Deschutes, Oregon. It says “Not all tax lots are
legal “lots of record.” Deschutes County will not issue any permits on a lot or parcel until it is
determined that it is a legal lot of record. If your parcel is not in an approved subdivision/ partition,
has not been issued a building or septic permit, or has never been determined to be a lot of record,
you will need to file an application for a lot of record verification.” That makes it very clear, and
I would like to see us have something very similar if not verbatim. She also commented that if a
lot was split, then a septic or building permit was issued, it would become a lot of record. That is
something she would advocate for. She also commented that she was not very comfortable with
9-11-8-C. She did not have a clear understanding of the extent of this. How could this be applied
and where? She felt the next iteration of this will clarify that. Also, she was not convinced that
having a recorded survey being in existence should be a deciding factor for the parcel rectification.
When a deed is recorded, the survey is neither here nor there unless it’s a map attached to some
kind of process like a lot split. She felt the ordinance might be better without this part until she has
a better understanding of what that part does.
Mr. Haddox asked Ms. Johnston if she would be okay with just a legal description instead of a
legal description and a survey? Ms. Johnston said she felt that the deed, whether or not there was
a plat, she does not see the plat as being an important distinction. She would lean toward removing
section C completely. She did not feel there was justification to allow this for people with surveys
versus without surveys. Mr. Haddox said he would agree with that because historically the federal
government has just used deeds. Ms. Johnston said she did not want to open this up to everyone
and make it more broad. She would rather see it go away. If it stays, she would like to have
justification for why it is there and what it’s doing for only surveys. She would also like to see
how this applies to the comp plan. We’ve already said different dates mean building rights, so I’m
not seeing a clear argument for why this section is needed.
Mr. Moyer asked how many more parcels are going to fall under this. I’m sure you can’t come up
with a flat 10%. I’m betting we’re still looking at quite a few more lots that we’ll have to deal with
in the future. He felt the easier we can make the process, the better off we’ll be.
Ms. Johnston commented that the map was based on the property inquiry requests, and this
ordinance has very different policies. She would anticipate that the number of affected lots would
go down significantly. She would be interested in seeing some kind of analysis to see what kind
of numbers we’re looking at. Again, she commented that she was not convinced that the parcel
rectification process was justified or needed, and she would like it better if C was removed.
Mr. Breckenridge said he would leave that up to the administration to see if they like it or why
they need it. If they have a good reason for it. His opinion was that this document gives the public
everything they want if anything the county said okay on now gets a building right. There were
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some examples discussed that couldn’t get a building permit, and he said he’d like to know those
circumstances as to why they couldn’t get one.

TETON COUNTY PLANNING AND ZONING COMMISSION
JOINT MEETING WITH THE BOARD OF COUNTY COMMISSIOENRS
Meeting Primer - June 14, 2016
Commissioners’ Chambers - Driggs, ID

Ms. Robson commented that she agreed and would like to continue to give it another try.
Mr. Booker said he agreed with what everyone has said, and he would entertain a motion to
continue.
Motion: Mr. Arnold moved to continue the meeting for the Amendment to Title 9, Teton County
Subdivision Ordinance to add Chapter 11 – Building Permit Eligibility of Previously Created
Parcels to the next available meeting time, June 14th. Ms. Johnston seconded the motion

On the May 10, 2016 joint work session, the Board agreed to provide comments to the Planning
Commission related to the Draft Code. Those notes are included in the packet. In general, the Board
agreed they would like to hear public comment before making revisions to the code, but they did
provide some comments related to the Code.

Vote: After a roll call vote, the motion was unanimously approved.

Goals

WORK SESSION: Draft Code. Discussion of the Draft Land Use Development Code.
th

Mr. Boal explained the Board will provide comments on the code to discuss on the 14 . Mr.
Breckenridge said he would rather schedule the public hearing first, with the Board discussion
after, so it didn’t get ended early. Mr. Boal asked how long the Commission would like to take for
the continuation of this public hearing. Different meeting dates and times were discussed. It was
decided to start the meeting on June 14 earlier, with the work session from 4pm-6pm, the continued
public hearing on the ordinance amendment from 6pm-7pm, and the continued public hearing for
River Rim at 7pm. If the Board can’t meet at 4pm, then start the ordinance public hearing at 4pm,
the work session at 5pm, with River Rim still at 7pm.

x
x
x
x

Agree on schedule to adopt the code
Agree on Public Outreach methods and dates
Schedule Work Session to educate PZC and BoCC on basics of the Code
o Use this to create a Frequently Asked Questions document
Discuss the Executive Summary Outline
o Make changes as needed and agree on what the document should include

Motion: Ms. Robson moved to adjourn the meeting. Mr. Breckenridge seconded the motion.
Vote: The motion was unanimously approved.
The meeting was adjourned at 7:40 pm.

Respectfully submitted,
Kristin Rader, Scribe

_____________________________
Cleve Booker, Vice-Chairman

______________________________
Kristin Rader, Scribe

Attachments:
1. May 17, 2016 Public Comment
2. PZC May 17, 2016 Meeting Packet
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Final PZC PH
Recommend Code

Draft Exec. Sum. & Staff Changes
to Code provided to PZC & BoCC

1st BoCC
Public Meeting

7/8/2016

Notice Due for PZC PH

Joint Work
Session - FAQ
6/21/2016

9/19/2016

8/12/2016

Joint Work Session - Review Draft
Exec. Sum. & Staff Changes to Code

'5$)7

ACTIVITY
Joint Work Session on FAQ
Draft Executive Summary Complete/Staff
Changes to Draft Code
Joint Work Session on Executive Summary &
Staff Changes to Code

9/13/2016

1st PZC PH

2nd BoCC Public Meeting

9/6/2016

9/26/2016

Final Executive Summary Complete - Start
Public Outreach

START

END

6/21/2016

6/21/2016

Identify Frequently Asked Questions - Staff Changes to Code

07/08/2016

07/08/2016

Submit to PZC/BoCC - make revisions as needed

07/12/2016

07/12/2016

7/19/2016

7/19/2016

Notice Due for BoCC PH

7/12/2016

9/30/2016

Final Exec. Sum. & Code
Completed & Released to Public
Start Public Outreach

2nd PZC PH

BoCC PH

9/8/2016

10/24/2016

7/19/2016

Continued BoCC PH
Adopt Code
10/25/2016

June

July

August

September

October

November

December

7/20/2016 - 7/29/2016

Kristin Out of Town
8/9/2016 - 8/16/2016

Kristin Out of Town

7/20/2016

7/29/2016

Kristin Out of Town (Wedding)

08/09/2016

08/16/2016

Notice PZC Public Hearing

8/12/2016

8/12/2016

Outreach Efforts to Boost Public Comment

8/12/2016

9/6/2016

Kristin Out of Town (FEMA Training)

8/29/2016

9/2/2016

1st PZC Public Hearing
2nd PZC Public Hearing
Final PZC Public Hearing

9/6/2016
9/8/2016
9/13/2016

9/6/2016
9/8/2016
9/13/2016

1st BoCC Public Meeting

9/19/2016

9/19/2016

BoCC reviews the recommended Code from the PZC. The BoCC is not required to have a public hearing until they may
material changes to the recommended code. The public meetings are intended for the BoCC to review and decide if any
material changes are needed. Once those changes are made, a public hearing will be noticed.

2 BoCC Public Meeting
Notice Due for BoCC Public Hearing

9/26/2016
9/30/2016

9/26/2016
9/30/2016

Continue reviewing recommended Code and make changes as needed.
Notice due to paper

Outreach Efforts to Boost Public Comment

9/30/2016

10/23/2016

Vamp up outreach efforts to notify that the PZC made a recommendation & BoCC is about to Adopt. Continue Facebook
ads and posts on County & community pages; set up social media Q&A sessions; newspaper ads/article; e-news letter &
email blasts; local news coverage; radio coverage; flyers around town; mailers; comment boxes set up throughout the
county. Schedule open houses (one in each city + Felt). Provide times for people to schedule neighborhood meetings as
desired. Attend local events (i.e. the Spud, Pierre’s, Farmers' Market, Music on Main, rodeos, high school sports, etc.).

1st BoCC Public Hearing
Continued BoCC Public Hearing

10/24/2016
10/25/2016

10/24/2016
10/25/2016

Hear public comment and discuss
Continue public comment and discussion – Adopt Code by resolution

8/29/2016 - 9/2/2016

Public Outreach - PZC
8/12/2016 - 9/6/2016

Public Outreach - BoCC

nd

9/30/2016 - 10/23/2016

Schedule to Adopt a New Land Use Development
nt Code
e - October
-RLQW3=&%R&&:RUN6HVVLRQ_

PZC Meeting 6/14/2016

Discuss Draft Executive Summary - Identify changes
Release Executive Summary to the public. Start outreach to notify public the process is starting and staff is available to
answer questions. This will be done through Facebook ads and posts on County & community pages; e-news letter &
email blasts; newspaper ads/article; local news coverage; radio coverage; flyers around town; comment boxes set up
throughout the county.
*Meetings with specific groups - i.e. engineers/surveyors, farmers, realtors, owners of commercially zoned parcels being
changed
*Free days to allow groups to schedule Meetings with us as desired
Public outreach efforts will continue without specific activities by using Facebook, newspaper, flyers around town,
comment boxes, etc.
*If there's staff, or if PZC/BoCC want to do it on their own, more activities could take place this week.
Notice sent to paper
Vamp up outreach efforts. Continue Facebook ads and posts on County & community pages; set up social media Q&A
sessions; newspaper ads/article; e-news letter & email blasts; local news coverage; radio coverage; flyers around town;
mailers; comment boxes set up throughout the county. Schedule open houses (one in each city + Felt). Provide times for
people to schedule neighborhood meetings as desired. Attend local events (i.e. the Spud, Pierre’s, Farmers' Market, Music
on Main, rodeos, high school sports, etc.).

Stakeholder Meetings

Today
Stakeholder Meetings

NOTES

Public outreach efforts will continue without specific activities by using Facebook, newspaper, flyers around town,
comment boxes, etc.
*If there's staff, or if PZC/BoCC want to do it on their own, more activities could take place this week.
Hear public comment and discuss
Continue public comment and discussion - make revisions as needed
Make a recommendation to the Board
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'5$)7

'5$)7

ACTIVITY
Draft Exec. Sum. & Staff Changes to
Code provided to PZC & BoCC

6/21/2016

Joint Work Session - Review Draft
Exec. Sum. & Staff Changes to Code

6/21/2016

07/08/2016

07/08/2016

Submit to PZC/BoCC - make revisions as needed

Joint Work Session on Executive Summary
& Staff Changes to Code

07/12/2016

07/12/2016

Discuss Draft Executive Summary - Identify changes

12/13/2016

Final Executive Summary Complete - Start
Public Outreach

7/19/2016

7/19/2016

Release Executive Summary to the public. Start outreach to notify public the process is starting and staff is available to answer questions. This
will be done through Facebook ads and posts on County & community pages; e-news letter & email blasts; newspaper ads/article; local news
coverage; radio coverage; flyers around town; comment boxes set up throughout the county.

11/18/2016

Final Exec. Sum. & Code
Completed & Released to Public
Start Public Outreach
1st PZC PH

7/19/2016

9/13/2016

June

July

2nd BoCC Public Meeting

9/27/2016

10/24/2016

Notice Due for PZC PH

2nd PZC PH

8/19/2016

9/20/2016

August

September

Final BoCC PH
Adopt Code

Final PZC PH
Recommend Code

3rd BoCC Public Meeting

10/10/2016

11/14/2016

November

*Meetings with specific groups - i.e. engineers/surveyors, farmers, realtors, owners of commercially zoned parcels being changed
*Free days to allow groups to schedule Meetings with us as desired

Stakeholder Meetings

7/27/2016

8/3/2016

Kristin Out of Town (Wedding)

08/09/2016

08/16/2016

Public outreach efforts will continue without specific activities by using Facebook, newspaper, flyers around town, comment boxes, etc.
*If there's staff, or if PZC/BoCC want to do it on their own, more activities could take place this week.

Notice PZC Public Hearing

8/19/2016

8/19/2016

Notice sent to paper

Outreach Efforts to Boost Public Comment

8/19/2016

9/12/2016

Vamp up outreach efforts. Continue Facebook ads and posts on County & community pages; set up social media Q&A sessions; newspaper
ads/article; e-news letter & email blasts; local news coverage; radio coverage; flyers around town; mailers; comment boxes set up throughout
the county. Schedule open houses (one in each city + Felt). Provide times for people to schedule neighborhood meetings as desired. Attend
local events (i.e. the Spud, Pierre’s, Farmers' Market, Music on Main, rodeos, high school sports, etc.).

12/12/2016

1st BoCC Public Meeting

October

NOTES
Identify Frequently Asked Questions - Staff Changes to Code

Draft Executive Summary Complete/Staff
Changes to Draft Code

Notice Due for
Final BoCC PH

7/12/2016

END

6/21/2016

Optional
Continue BoCC PH
Adopt Code

7/8/2016

Joint Work
Session - FAQ

START

Joint Work Session on FAQ

December

Today
Stakeholder Meetings
7/27/2016 - 8/3/2016

Kristin Out of Town
8/9/2016 - 8/16/2016

Kristin Out of Town (FEMA Training)

8/29/2016

9/2/2016

1st PZC Public Hearing
2nd PZC Public Hearing
Final PZC Public Hearing

9/13/2016
9/20/2016
9/27/2016

9/13/2016
9/20/2016
9/27/2016

Outreach Efforts to Boost Public Comment

10/3/2016

11/14/2016

Outreach Efforts to Boost Public Comment

11/18/2016

12/11/2016

Final BoCC Public Hearing

12/12/2016

12/12/2016

OPTIONAL - Continue BoCC Public Hearing

12/13/2016

12/13/2016

Continue public comment & discussion as needed, then Adopt Code by resolution

Kristin Out of Town
8/29/2016 - 9/2/2016
Public Outreach - PZC
8/19/2016 - 9/12/2016
Public Outreach - BoCC
10/3/2016 - 11/14/2016

1st BoCC Public Meeting

10/24/2016

10/24/2016

2nd BoCC Public Meeting
3rd BoCC Public Meeting
Notice BoCC Public Hearing

11/7/2016
11/14/2016
11/18/2016

11/7/2016
11/14/2016
11/18/2016

Public Outreach - BoCC
11/18/2016 - 12/11/2016

Schedule to Adopt a New Land Use Development Code
e – December
-RLQW3=&%R&&:RUN6HVVLRQ_
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Draft Land Use Development Code - Executive Summary Outline

1

The purpose of this Executive Summary is to provide the public with an overview of the Land Use

2

Development Code update. This will be done by providing a brief history of the Comprehensive Plan
update and code revision process, examples of specific changes from the existing code to the new code,

3
4

including an explanation of what those changes mean on a county-wide and parcel level, and an overview

5

of how the Code complies with the goals and policies of the Comprehensive Plan. The Executive Summary

6
7

will include a Frequently Asked Questions section to help educate the public on the basics of the Land Use
Development Code. The Scenario Tool will be included to allow members of the public try out the process

I.

Introduction to the Code Process

II.

History of the Comprehensive Plan Update

III.

History of the Code Writing Process

AN ORDINANCE OF THE COUNTY OF TETON, STATE OF IDAHO, ADDING TETON COUNTY CODE TITLE 9,
CHAPTER 11 TO ADDRESS THE BUILDING RIGHT ELIGIBILITY OF PREVIOUSLY CREATED PARCELS.

BE IT ORDAINED by the Board of County Commissioners of Teton County, Idaho that Title 9, Chapter 11 of
the Teton County Code shall be added as follows:

8

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

a. HUD Sustainability Grant & Code Studio
b. Public Outreach
c. Planning & Zoning Commission Work Sessions
Examples of Specific Code Changes
a. Zoning District Changes
i. Maps that went into creating these new boundaries
b. Land Split Options
c. Density Options
i. Build-Out Analysis
d. Use Changes
e. Sign Changes
V.

ORDINANCE NO. 2016-9-11

9

on their own.

IV.

Public outreach efforts will continue without specific activities by using Facebook, newspaper, flyers around town, comment boxes, etc.
*If there's staff, or if PZC/BoCC want to do it on their own, more activities could take place this week.
Hear public comment and discuss
Continue public comment and discussion - make revisions as needed
Make a recommendation to the Board
Vamp up outreach efforts to notify that the PZC made a recommendation & BoCC is reviewing it. Continue Facebook ads and posts on County &
community pages; set up social media Q&A sessions; newspaper ads/article; e-news letter & email blasts; local news coverage; radio coverage;
flyers around town; mailers; comment boxes set up throughout the county. Schedule open houses (one in each city + Felt). Provide times for
people to schedule neighborhood meetings as desired. Attend local events (i.e. the Spud, Pierre’s, Farmers' Market, Music on Main, rodeos, high
school sports, etc.).
BoCC reviews the recommended Code from the PZC. The BoCC is not required to have a public hearing until they may material changes to the
recommended code. The public meetings are intended for the BoCC to review and decide if any material changes are needed. Once those
changes are made, a public hearing will be noticed.
Continue reviewing recommended Code and make changes as needed.
Continue reviewing recommended Code and make changes as needed.
Notice sent to paper
Vamp up outreach efforts that a decision is about to be made. Continue Facebook ads and posts on County & community pages; set up social
media Q&A sessions; newspaper ads/article; e-news letter & email blasts; local news coverage; radio coverage; flyers around town; mailers;
comment boxes set up throughout the county. Schedule open houses (one in each city + Felt). Provide times for people to schedule
neighborhood meetings as desired. Attend local events (i.e. the Spud, Pierre’s, Farmers' Market, Music on Main, rodeos, high school sports,
etc.).
Hear public comment, discuss, then Adopt Code by resolution

Compliance with the Comprehensive Plan
a. U of I analysis

VI.

Frequently Asked Questions

VII.

Scenario Tool

Joint PZC/BoCC Work Session | 6-14-2016

PZC Meeting 6/14/2016

CHAPTER 11
BUILDING PERMIT ELIGIBILITY OF PREVIOUSLY CREATED PARCELS

SECTION:
9-11-1 PURPOSE AND INTENT OF PROVISIONS.
9-11-2 LEGALLY CREATED PARCELS – REQUIRED FOR GRANTING OF CERTAIN PERMITS – CRITERIA FOR
DETERMINATION.
9-11-3 NOTICE OF VIOLATION – REQUIRED WHEN – CONTENTS – EFFECT.
9-11-4 CERTIFICATE OF COMPLIANCE – REQUEST FOR DETERMINATION AUTHORIZED.
9-11-5 CERTIFICATE OF COMPLIANCE – APPLICATION PROCEDURE – DOCUMENTS TO BE SUBMITTED –
FEE.
9-11-6 VOIDABILITY OF DEEDS OR CONTRACTS VIOLATING PROVISIONS.
9-11-7 6 FAILURE TO COMPLY AND ILLEGAL DIVISION OF LAND DEEMED MISDEMEANOR – PENALTY.
9-11-87 NONCOMPLYING PARCELS – PROCESSES FOR OBTAINING BUILDING RIGHTS.
9-11-9 8
DENIAL OF APPLICATION.
9-11-10 9 APPEAL OF FINAL DECISIONS.

30

9-11-1 PURPOSE AND INTENT OF PROVISIONS.

31
32
33
34
35

In accordance with the provisions of the LLUPA (Idaho State Code 67-65), it is the purpose and intent of
the Board of County Commissioners to establish procedures for placing purchasers of illegally split
parcels on notice that such parcel split occurred in violation of the LLUPA and the requirements of Teton
County Code- Title 9, and to provide for a means of certifying that the real property does comply with
the provisions of LLUPA and Teton County Code- Title 9.

36
37

9-11-2 LEGALLY CREATED PARCELS – REQUIRED FOR GRANTING OF CERTAIN PERMITS – CRITERIA FOR
DETERMINATION.

38
39

No building permit, grading permit nor any other permit may be issued, nor any approval granted
necessary to develop any property, unless and until said property has been determined to have been
Page 1 of 6
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40
41
42

legally created; provided further, such permits may be denied if the applicant was the owner of the real
property at the same time of the violation or currently owns the property with the knowledge of the
violation as provided through a notice of violation pursuant to the procedures set forth herein.

43
44

For a parcel to be considered a legally created parcel, its specific boundaries must have been established
or set forth by one of the following means:

45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67

A. A signed & recorded subdivision plat;
B. If the parcel was created BEFORE June 14, 1999-;
a. A deed describing the parcel by a metes-and-bounds description recorded prior to
June 14, 1999 (contiguous sub-“lots” or sub-“parcels” described on a single deed
are considered a single parcel);
a.or
b. A record of survey recorded prior to June 14, 1999 showing the existing
boundaries.;
C. If the parcel was created AFTER June 14, 1999;a. A recorded “One-Time-Only” survey with a Teton County authorization signature
(these may also be labeled as “Lot Split”, “Land Splits”, or something similar);
or
b. A recorded “Agricultural Exemption” survey recorded prior to September 22, 2003
(these may be labeled as an “Ag. Split”, “Ag. Break-off” or something similar);
a.or
b.c. A recorded survey identifying the legal process in Title 9 and the created parcels
met the requirements of the identified process in Title 9 at the date of creation.;
D. Any of the above means combined with a County-approved and recorded boundary
adjustment survey or amended plat;
D.E.Any parcel that was approved by the Planning and Zoning Commission or Board of County
Commissioners and there are minutes verifying the approval;
E.F. Signed & recorded “Parcel Rectification Plat”, in compliance with 9-11-87.

68

9-11-3 NOTICE OF VIOLATION NO BUILDING RIGHTS – REQUIRED WHEN – CONTENTS – EFFECT.

69
70
71
72

If the Planning Director Administrator becomes aware of any parcel which has not resulted from a legal
division or consolidation of property in compliance with LLUPA and applicable County Codes, he/she will
send to the property owner, or owners, of said property written notice notifying them of the violation.
This written notification will advise the property owner(s) that:

73
74
75
76
77
78
79
80

A. The Planning Director Administrator has determined that subject property together with
other contiguous property has been divided or has resulted from a division in violation
of LLUPA and applicable County codes;
B. No building permit, grading permit nor any other permit may be issued, nor any
approval granted necessary to physically develop said property (this does not include
subdividing), unless and until an identified approval process 9-11-8 is completed,
approved, and recorded in full compliance with the LLUPA and provisions of this
Chapter, adopted pursuant thereto.

81
82
83
84
85
86
87
88
89

C. The Planning DirectorAdminsitrator will cause a notice of violation to be recorded in the
office of the county recorder within 15 days of notification to property owner(s) which
will describe the violation and the property and name the owner(s) thereof. This notice
when recorded will be constructive notice of the violation to all successors in interest of
said property;
D. If subject property was purchased through a licensed real estate salesman or broker
after the adoption of this ordinance and it is felt that the property was misrepresented,
the Idaho Real Estate Commission shall be notified.

90
91

9-11-4 CERTIFICATE OF COMPLIANCE BUILDING PERMIT ELIGIBILITY– REQUEST FOR DETERMINATION
AUTHORIZED.

92
93
94

Any person owning real property may apply for a Certificate of ComplianceBuilding Permit Eligibility, and
the County shall determine whether said property was created in a way that complied with the
provisions of Title 9, and thus constitutes a legal and buildable parcel.

95
96

9-11-5 CERTIFICATE OF BUILDING PERMIT ELIGIBILITY– COMPLIANCE – APPLICATION PROCEDURE –
DOCUMENTS TO BE SUBMITTED – FEE.

97
98
99
100
101
102
103

A. Application.
1. Application for a “Certificate of Compliance Building Permit Eligibility” shall be made
with the Planning and Building Department in accordance with the following
specifications:
i. A completed application form must be filled out
2. Each plat shall contain the following information:
B. A notice stating the following shall be signed:

104
105
106
107
108
109

This certificate relates on to issues of compliance or noncompliance with LLUPA and local
ordinances enacted pursuant thereto. The parcel described herein may be sold, leased or
financed without further compliance with LLUPA or any local ordinance enacted pursuant
hereto. Development of the parcel may require issuance of a permit or permits, or other grants
of approval.
C. The required filing fee(s).

110

9-11-6 VOIDABILITY OF DEEDS OR CONTRACTS VIOLATING PROVISIONS.

111
112

Any deed of conveyance, sale or contract to sell made contrary to the provisions of this title may be
voidable in accordance with Idaho State Code 55-9.

113
114

9-11-7 6 FAILURE TO COMPLY AND ILLEGAL DIVISION OF LAND DEEMED MISDEMEANOR – PENALTY.A
VIOLATION

115
116
117
118
119

Those parcels of land which are subdivided contrary to the provisions of this title shall not constitute
legal building sites and no permit shall be issued for the installation of fixtures or equipment or for the
erection, construction, conversion, establishment, alteration, or enlargement of any building, structure
or improvement thereon unless and until an identified approval process (9-11-87) is completed,
approved, and recorded in full compliance with the LLUPA and provisions of this Chapter. Any person
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120
121
122
123
124
125

who subdivides or causes to be subdivided land without complying in all respects with the provisions of
this title shall be subject to prosecution for a misdemeanor as defined hereinafter.as define in Teton
County Code Title 1, Chapter 4. Any offer to sell, contract to sell, sale or deed of conveyance made
contrary to the provisions of this title is a misdemeanor, and any person, firm or corporation, upon
conviction thereof, shall be punishable by a fine of not more than $10,000, or imprisonment for a period
of not more than one year, or by both such fine and imprisonment.

126
127
128
129

EXCEPTION: Parcels created for bona-fide agricultural purposes in conformance with Teton County
Code, Title 9-2-2, definition of “Agricultural Exemption“ or parcels created without building rights,
where a “Notice of No Building Rights” has been recorded referencing the property, shall not be found
to be in violation of this title.

130
131

9-11-8 7 NONCOMPLYING PARCELS – PROCESSES FOR OBTAINING BUILDING RIGHTS.

132
133
134

The owner, purchaser, or his successor in interest, of a parcel which is the result of a division of land that
did not comply with the provisions of Title 9 may utilize the following provisions to bring the
parcel/parcels into compliance:

135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161

A. Recordation of no building rights: if the illegal split resulted in two (2) parcels, but there was
only one (1) building right and the property owners of the two lots agree that one of the lots will
remain unbuildable, they may record an official document clarifying which parcel would receive
the building right and which one would not.
B. Retroactive One-Time-Only:
1. Applicability-The parent parcel of the illegal split would be eligible for a One-Time-Only
under the existing current code.
2. Process- The process for a One-Time-Only split must be followed, and the required fees
for that process shall be submitted as well. The property owners of both parcels must
sign the application.
3. Criteria for Approval- All requirements and submittals for the One-Time-Only shall be
followed.
C. Parcel Rectification Plat:
1. Applicability-The parcel would not qualify for a retroactive One-Time-Only, yet can meet
the criteria found in 9-11-87-C-4.
2. ApplicationA property owner(s) of parcel(s) receiving a notice of violation, that does not qualify for
a Retroactive One-Time-Only can complete and submit the “Parcel Rectification Plat”
application provided by the Planning and Building Department. Application to this
process does not guarantee approval. In addition to the complete application form, the
following is required:
i. Fees (Application and Survey/Plat review fee);
ii. Narrative outlining how, when, and by whom the parcels were originally created;
iii. Approval letter from Eastern Idaho Public Health;
iv. Approval letter from Teton County Fire District;
v. Acceptance letter from the city for sewer hookup, or from the providing
community, if applicable;
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162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209

vi. Plat created by a surveyor, licensed in the State of Idaho which includes:
a. Vicinity Map, Date of Survey, and North Arrow
b. Map scale adequate to depict all adjusted lots (show Bar Scale)
c. Legend with a description for all line weights and symbols used
d. All bearings and distances for all property lines. Include Basis of Bearing
and CP&F Reference
e. All known easements shown with their instrument numbers
f. All existing physical access points shown
g. Legal access points shown or possibility for future County Road access
permits established
h. Property Legal Descriptions
i. Surveyor’s Certification – Signature block with statement
j. County Treasurer’s Certification
k. County Assessor’s Certification
l. Easter Idaho Public Health Certification
m. Teton County Board of County Commissioners Chair Certification
n. Fire District – Signature block with approval statement
o. Certificate of Survey Review – Signature block with approval statement
p. Owner’s Certificate – Signature block with approval statement. MUST BE
NOTARIZED
q. Recorder’s Certificate
r. Certificate of Acceptance of Mortgagee, if applicable. MUST BE
NOTARIZED
3. Process
Once a completed “Parcel Rectification Plat” application is made, the process for approval
is as follows:
i. Staff Review: Any proposed application shall first be reviewed by the Planning
Administrator to determine if the application meets the criteria of this Chapter
and the intent of the Comprehensive Plan. The Planning Administrator has the
discretion to schedule a meeting with the applicant to review possible
modifications of the application. Once the Planning Administrator has reviewed
the application and finds it does or does not meet the criteria of this Chapter and
the intent of the Comprehensive Plan, a letter will be sent to the applicant
outlining the findings. If the application does meet the criteria of this section and
the intent of the Comprehensive Plan, it will be scheduled on the next available
Board of County Commissioner Agenda.
ii. Board Review: The Board will review staff’s findings and the application during a
regularly schedule public meeting. The Board will approve, deny, or table the
application to another meeting if additional information is needed. Approvals will
only be granted if the application meets the criteria found in 9-11-4.
iii. Survey Review: Once the Board has approved the application, the County
Surveyor will review the submitted plat. Any changes needed to the plat will be
forwarded to the applicant.
iv. Recording: Once the plat has been reviewed and approved by the County
Surveyor, the following shall be submitted to the Teton County Planning and
Building Department for recording:
x Two mylar copies of the Final Plat with approval signatures
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210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237

x

At least one paper copy of the Final Plat with approval signatures (for the
applicant)
x Development Agreement, if required
x DWG format of Final Plat on CD
The applicant is responsible for all recording fees required at the time of
recording.
4. Criteria for ApprovalThe following criteria must be met in order for the application to be approved by the
Board.
i. The proposed lots must meet the minimum lot size of the underlying zone,
exclusive of any public dedicated easements or right-of-ways, either based on the
adopted requirements at the time of this application or the adopted
requirements at the time the parcels were created through one of the processes
identified in 9-11-1.
ii. The proposed lots must have an approved access.
iii. There must have been a survey recorded with Teton County showing the creation
of the parcel(s) prior to 2010.
iv. No more than two (2) buildable lots are being created through this process from
the parent parcel.
D. Subdivision Process:
1. Applicability-The parent parcel of the illegal split would be eligible for a subdivision
under the current existing code.
2. Process- The process for a subdivision must be followed, and the required fees for that
process shall be submitted as well. The property owners of all parcels must sign the
application.
3. Criteria for Approval- All requirements and submittals for the subdivision shall be
followed.

238
239
240

9-11-9 8 DENIAL OF APPLICATION.
If the application fails to meet the criteria identified above, it shall be denied. Fees paid are not refundable
if the application is denied.

241
242
243
244
245
246

9-11-10 9 APPEAL OF FINAL DECISIONS.
Decisions of the Board of County Commissioners are final. Applicants or affected property owners shall
have no more than 14 days after the written decision is delivered to request reconsideration by the BoCC.
If still not satisfied with a decision of the Board of County Commissioners, one may pursue appeals to
District Court within 28 days of the written decision being delivered.
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an acceptable level of development by the Division I owners in their June 2014 letter to the
current owner (copy also attached).
The 12 employee units have also been listed as “optional” and would only be added to the
development if the County felt they were appropriate at this location. While we believe that
the employee units make sense from a planning perspective, we do not believe that they
should negatively impact the density discussions. We look for further guidance on this
issue from the County and their staff.
The revised plan for the West Rim Village has also reduced the incidental use area
significantly with the updated site plan for the storage units and the removal of most
commercial use at this site. The current administration building could serve as a temporary
site for local convenience commercial until there are options at the Golf Village. Also
included are concepts of the storage units to help answer some of the questions about this
proposed use.

The discussion of possible “conservation options” for this South Canyon site should occur
at the time this project comes before the County as a final plat. In the future there is hope
that the River Rim development will be profitable providing options and incentives for
potential tax relief benefits that could support a conservation plan. Currently River Rim is a
distressed property with an uncertain future that the prospective buyers are looking to
revitalize with this new plan and reintroduction of the golf course.
We are also attaching copies of recent letters submitted by Division I and Division Ii
owners at River Rim. They typically express the same support and excitement for this new
vision after experiencing many years of falling prices, lack of progress and uncertainty.
Please let us know if you or members of the Planning and Zoning Commission have any
specific questions or issues regarding this proposed amendment they would like to see
discussed at the upcoming meeting on June 14th.
Sincerely,

4) Detailed Timeline. Attached is a general timeline that identifies the major steps and
represents the best estimate of dates for the overall project schedule. There is a financing
phase and detailed design phase that must come before the golf course construction
which itself is expected to take about two years. This pushes the completion of the golf
course into the year 2021 assuming all steps happen according to plan.
5) Justification of Unit Density Conversions. Brett Potter has put together a detailed
comparison of the impacts associated with the hospitality units as they compare to typical
resort single family residence, similar to what currently exists in Division I. Brett will be
prepared to discuss his assumptions and conclusions in more detail at the meeting.
Separate side by side comparisons are provided for the two bedroom hospitality units
associated with the golf village area and the hospitality units that would potentially be
associated with Tract C.

Robert T. Ablondi, P.E.
Cc:

Brett Potter
Sean Cracraft
Sean Moulton
David Choo
Don Chery

6) Draft Stand Alone Development Agreement. Also attached is a “draft” of the
development agreement for discussion purposes. It should be understood that this is a
work in progress as the prospective buyers are still reviewing and updating. However all
parties agree that it is helpful to have this document available early in the process for the
benefit of the Board of County Commissioners who will ultimately be reviewing these
details in the upcoming public meetings.
Without being contrary to the request of the Planning and Zoning Commission, a
discussion about density in the South Canyon is not within our purview or authorization at
this time. As you are aware, the number of units allowed was determined after a protracted
legal mediation between the County and Glacier Bancorp. The units that are currently
shown on the master plan for this phase were located based upon a wildlife analysis,
reviewed by the County and Idaho Fish and Game Department, and the regulations that
were applicable at the time. This resulted in a reduction in the allowable number of units
and increase in the required setback from the river compared to the approved original plan.
Plus development of the South Canyon, as stated in the current development agreement,
cannot occur until infrastructure in Division II Phase I has been completed. This is
expected to be several years away as outlined in the proposed schedule for Phase I.

RENDEZVOUS ENGINEERING, P.C.
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CONSISTENCY WITH THE COMPREHENSIVE PLAN GOALS – RIVER RIM PROPOSED AMENDMENT NO 7
REF

GOAL

JASON BOAL COMMENT

RESPONSE

ED 1

Develop a coordinated and collaborative
economic development strategy that
encourages, promotes and supports
locally-owned businesses and creates a
hospitable and attractive environment for
businesses and tourists

n/a

This amendment would increase tourist traffic to the
Teton Valley area and provide economic benefits to the
local economy outside of River Rim. This would include
additional business for local outfitters, restaurants, retail
shops, transportation companies and other tourist
support.

ED 2

Preserve our rural character and heritage
and promote local agricultural industries.

This proposed amendment would reduce
the amount of area being farmed currently,
and replace it with a Golf Course.

The important issue is that this amendment would
provide the financial model for the local agriculture
operation to continue successfully for the long term at
River Rim. Only about 50 percent of the golf area is
currently being farmed with the remainder native
grasses. The large majority of viable farm operation
would continue in concert with the golf operation.

Encourage development and land use
proposals that support prime economic
values of rural character and heritage.

This proposal does incorporate recreation
into the development, however I am not
sure golf has strong ties to rural character
or heritage

The current development is economically unsustainable
which could ultimately jeopardize the farming operation.
A viable long term plan is needed for the success of the
entire PUD which will help sustain the large percentage
of open space used for the farming operation. Also the
new golf course plan will be designed to be more family
friendly and take advantage of the exceptional views
and large open space that is a key element of River
Rim.

Promote local agricultural industries and
businesses.

This proposal incorporates farming into the
development, however it is unclear what
other local business may benefit from the
proposal.

The proposal would not change the current farming
operation but provide a sustainable financial model that
would allow it to continue once the current owner,
Glacier Bancorp, eliminates the current subsidies.
Additional tourism related business would be generated
with the golf operation and hospitality operation.

This proposal does not support this policy.

Given that River Rim is an existing development
designed more than 10 years ago, this proposal does
promote rural character by preserving the open space
and concentrating the main development at the golf
village area within a smaller footprint while providing
additional business opportunities as discussed.

ED 2.1

ED 2.2

ED 2.3

Promote smart growth strategies that help
preserve rural character by enhancing
existing communities and directing
development towards them.

CONSISTENCY WITH THE COMPREHENSIVE PLAN GOALS – RIVER RIM PROPOSED AMENDMENT NO 7
REF

JASON BOAL COMMENT

RESPONSE
River Rim is in place and to date has not created a
significant burden to the county relative to the amount of
taxes paid. This is in large part due to the fact that there
are a proportionally fewer number of school aged
children, one of the largest local costs, associated with
this type of recreational development. As shown in other
surrounding communities, there is positive economy
generated from higher priced homes that are only
occupied a fraction of the time on an annual basis.

RESPONSE

ED 2.4

This proposal does not affect this policy

ED 2.5

Encourage development that adheres to
environmental standards.

The environmental impacts of the River Rim
Development are not insignificant. The
question before the PZC, is whether the
impacts of proposal can be mitigated, and
how could they be mitigated. It is worth
discussing what environmental standards
the applicant is planning on utilizing or could
utilize in their design and construction.

The discussion should start with the fact the River Rim
does exist but is not economically sustainable in its
current state. The proposed plan will involve a golf
design that is better integrated into the existing
environment and will be more environmentally sensitive
than the historic agricultural operations. Also the
proposed changes are relatively minor and can be
accommodated within a smaller development footprint.

ED 2.6

Encourage policies and resources which
enable farms to adapt to changing
paradigms

This proposal does not support this policy

ED 3

Recognize that tourism and lifestyle are
fundamental components of our economy
and are dependent on healthy natural
resources.

This proposal is focused on tourism,
however it is not focusing on fostering
healthy natural
resources.

ED 3.1

Encourage economic development
through the promotion of recreational
opportunities and natural resources.

The golf course would provide a
recreational opportunity, however there is
not a promotion of natural resources

ED 3.2

Conserve Teton County’s natural
resources in order to enhance economic
development

This proposal would take away the areas
that have been returned to native vegetation
and
convert it to a golf course

Contrary to this comment, the plan does enable the
PUD, which has a major farming element, to continue
over the long term on a more economically sustainable
basis.
The new golf design will foster native vegetation to a
much greater extent than the current plan and the
previous golf design. The native vegetation will cover
more than half of the 280 acre open space. Plus the
new plan will encourage more compact development
and less auto use with the creation of a centralized Golf
Village.
This is more than just the golf course as there would
also be a fishing and offsite tourism element that would
take advantage of the local natural resources and
recreational opportunities in a low impact and
sustainable manner.
This is not the case as the golf would be concentrated in
the areas that are currently used for agriculture. All of
the native areas would remain and overall increased
with the proposed links design.

ED = Economic Development; T = Transportation; NROR = Natural Resources and Outdoor Recreation; CEF = Community Events and Facilities;
ARH = Agriculture and Rural Heritage
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GOAL

JASON BOAL COMMENT

The golf and related hospitality business proposed with
this plan would be environmentally friendly while helping
to grow the local tourist economy. The tourist
businesses promoted would be sustainable over the
long term while providing the economy necessary to
sustain the large open spaces associated with River
Rim.

ED = Economic Development; T = Transportation; NROR = Natural Resources and Outdoor Recreation; CEF = Community Events and Facilities;
ARH = Agriculture and Rural Heritage
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REF

GOAL
Encourage and attract businesses that
are economically and environmentally
friendly, and promote stewardship and
accountability in business

CONSISTENCY WITH THE COMPREHENSIVE PLAN GOALS – RIVER RIM PROPOSED AMENDMENT NO 7
REF

GOAL

ED 4.6

Provide a variety of housing types that are
accessible to a socially and economically
diverse population

The proposal does seek to include 12
workforce housing units for employees or
workers associated with the PUD.

JASON BOAL COMMENT

The proposed workforce housing is a significant positive
change affecting this goal as noted.

RESPONSE

ED 4.7

Encourage creative economic solutions
such as live-work opportunities and
appropriate home businesses.

This policy is not supported

The project, unlike the current plan, would provide
opportunities for small meetings, weddings and other
similar public gatherings which could lead to various
business development options.

Accommodate additional population by
supporting development that is
economically responsible to the County
and the community.

-no comment-

Encourage the development of lowdensity, high-quality neighborhoods
adjacent to existing cities.

This policy is not supported

There is a large cost of services to support
a resort community 15 miles from Driggs
(i.e.
emergency services, safety service (building
permit inspections), transportation services,
educational services (school busses), etc.).

This should be looked at more closely as River Rim has
not to date been a burden on the county as it pays in
much more than it costs. This has been the case since
the bank took this over in 2007. Also the new
development plan will focus on the hospitality suites
rather than individually owned units which will generate
fewer school aged children which is one of the largest
economic impacts to the community.

ED 4.8

Assess the public service requirements of
new developments and weigh their off-site
impacts against projected changes in
revenue before approving new
developments.

Again when the existing River Rim development is taken
into consideration, the hospitality units would be
clustered in a smaller area that has the essential
services in place.

ED 4.9

Maintain rural areas that encourage
farming and ranching and support low
density residential
development

The original approval of the River Rim
project incorporated farming into the design
plan

The main farming and agricultural element will remain
and with this plan be more sustainable over the long
term.

Support the development of a
communications Master Plan

N/A

This policy is not supported

River Rim will not create competing business, only local
convenience business designed to reduce traffic and
auto use. The tourists who visit River Rim will seek out
other recreational and tourism opportunities that will
enhance the local economy.

ED 5

Support local retail by placing adequate
residential density in close proximity to
businesses

Agree that this does not directly apply. However River
Rim has installed high quality fiber communications lines
to maximize internet access and opportunities within the
development.

ED 4.3

Consider the economic impact of supply
and demand in residential development.

Teton County has a known over-supply of
residential building lots, yet under supply of
built residential units. The proposal does
seek to include 12 workforce housing units
for employees or workers associated with
the PUD.

Overall the net effect is limited compared to what is
currently allowed. Plus the emphasis on hospitality units
provides diversity compared to single family residences.
The 12 employee units are a positive addition not
previously a part of the development and will help offset
any employment demands created by the new plan.

Provide well-maintained transportation
infrastructure including roads, paved
pathways and sidewalks.

The proposed amendments provide walking
paths inside the subdivision that would also
connect to the Division I pathways. It is
unclear if there will be limitations on who
can use those trails and pathways. The
County is responsible for maintaining the
County Road 9400 West.

The paths are intended for the local residents.. However
there will be interconnections with any regional
pathways to further enhance the overall pathway
network. River Rim has also done major upgrades to
County Road ($00 West that serves as a major access
to Forest lands.

ED 4.4

Utilize a variety of regulatory and
incentive-based tools to reduce density in
sensitive areas and encourage density in
areas where services exist.

This proposal does seek to increase the
density

The slight increase in density is in an area that has
services in place should be considered a positive
development.

T 1.1

Improve the conditions and safety for
vehicles, bicycles and pedestrians of
existing transportation infrastructure,
especially roads important for agriculture

Most of the infrastructure being constructed
in association with this PUD is not existing
infrastructure

The paths would be completed with this project which
addresses this goal. Contrary to this comment, the only
major infrastructure – other than buildings and golf
course completion– left after this spring would be the
paving of the roads.

ED 4.5

Limit commercial retail business to
Driggs, Victor and Tetonia

This policy is not supported if commercial is
allowed in this area.

The commercial proposed is not designed to compete
but to reduce car trips for incidental uses and will be
catered to the basic incidental needs of the River Rim
owners and guests.

T 1.2

Identify and implement financing
mechanisms to pay for needed
transportation maintenance and
improvements

The proposed amendment is not applicable
to this policy

The proposed amendment provides the financial basis
for maintaining the roads and pathways within River Rim
on a long term basis.

ED 4.0

ED 4.1

ED 4.2

ED = Economic Development; T = Transportation; NROR = Natural Resources and Outdoor Recreation; CEF = Community Events and Facilities;
ARH = Agriculture and Rural Heritage
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ATTACHMENT 1

CONSISTENCY WITH THE COMPREHENSIVE PLAN GOALS – RIVER RIM PROPOSED AMENDMENT NO 7
REF

GOAL

JASON BOAL COMMENT

RESPONSE

T 1.3

New development will provide adequate
transportation facilities to accommodate
needed services

There are no identified “transit” facilities.
This is a limited service in the valley, but
being a
“resort” destination, this may be a policy to
discuss

There is opportunity to provide transit from River Rim to
other parts of the valley and regional airports to limit
vehicle traffic and enhance the overall experience for
tourists. This would be a part of the hospitality suite
development plan.

T 1.4

Adopt a variety of design standards for all
transportation infrastructure.

The proposed amendment is not applicable
to this policy

Not related to this project

T 1.5

Provide/promote off-road transportation
corridors to and from Public Lands
suitable for both motorized and nonmotorized vehicles.

The proposal provides winter access to the
USFS via an easement and summer access
via 9400 West.

As noted, County Road 9400 West was significantly
upgraded by River Rim as a part of this project.

T 1.6

Educate and inform the public regarding
transportation goals, costs and benefits;
road construction and maintenance; and
plowing schedules and policies.

T 1.7

T2

When key infrastructure (roads, bridges,
pathways, etc) is damaged or destroyed
by naturally occurring events, including
deterioration due to age and use, it should
be replaced within as short a timeframe
as feasible to avoid disruption of service
to the public.
Create convenient, safe, timely, financially
sustainable and efficient options for multimodal* transportation that satisfies a
multitude of needs

T3

Provide a well-connected transportation
network within Teton Valley and within the
region.

T4

Develop transportation appropriate for a
rural community, respectful of the unique
character of Teton Valley.

The proposed amendment is not applicable
to this policy.

Not related

The proposed amendment is not applicable
to this policy.

Not related

CONSISTENCY WITH THE COMPREHENSIVE PLAN GOALS – RIVER RIM PROPOSED AMENDMENT NO 7
REF

Not applicable. However future residents and visitors
are likely to be users of the Driggs Airport as air
transportation opportunities grow in the future.

NROR 1

Conserve our public lands, trail systems,
and natural resources (air, water, wildlife,
fisheries, wetlands, dark skies, view
sheds, soundscape, soils, open space,
native vegetation).

As mentioned above this proposal would
remove “native vegetation” that was
replanted based on the last Master Plan
approval

Most native areas will remain with this revised plan as
the golf will focus on agricultural areas. It should also be
noted that this proposal will not impact any other
environmentally sensitive lands such as wetlands, high
water table areas, floodplains, etc.

NROR 2

Enhance and preserve access to public
lands and recognize the need to
accommodate different user groups in a
way that minimizes user conflict and
damage to natural resources.

Public access to National Forest during the
summer would be through a developed part
of the subdivision. The winter access would
be via the easement agreement that defines
the western boundary of Phase I. Public
access, both summer and winter would
need to be assured.

County Road 9400 West was upgraded for this specific
purpose and is a significant improvement from what was
in place prior to the River Rim PUD.

NROR 2.1

Maintain and improve existing public land
and river access.

The proposed amendment would maintain
public access to the Forest Service via 9400
West.

Agreed as noted above

The proposed amendment is not applicable
to this policy.

Not applicable

NROR 2.2

n/a

Pathways have always been a part of River Rim and
can be completed with the improved financial model
provided by this amendment.

NROR 2.3

The proposed amendment is not applicable
to this policy.

Again County Road 9400 West provides this opportunity

A possible condition of approval, may
include language in the Development
Agreement requiring acceptance of a
connection to a County wide trail
plan/network

Support the creation of a County
motorized and non-motorized summer
and winter travel plan which includes
access points

River Rim would look to opportunities to connect to
regional transportation systems as appropriate. This
would also be a net positive for the tourism promoted by
this project.

NROR 2.4

Consider and accommodate access for
different user groups to minimize user
conflict and resource damage

The proposed amendment is not applicable
to this policy.

Not applicable

NROR 2.5

Seek cooperation of private landowners to
improve accessibility to adjacent public
lands.

Winter access, which includes a snow
machine path, would be via the existing
access easement that forms the western
boundary of Phase I, and follows 9400 West

The new 9400 West provides much better year round
access to adjacent Forest Service lands.

n/a

n/a

JASON BOAL COMMENT

RESPONSE

NROR 2.6

Work with state and federal agencies and
private landowners to protect
environmentally sensitive areas from
resource degradation

The proposed amendment is not applicable
to this policy

The main development in River Rim has been located
on lands that were previously disturbed through historic
agricultural operations and no not involve
environmentally sensitive areas such as wetlands,
floodplains, high groundwater areas or sensitive wildlife
areas.

NROR 3

Provide and promote exceptional
recreational opportunities for all types of
users (including but not limited to biking,
skiing, fishing, off-highway vehicle use,
target practice, hunting, trail users,
equestrians, boating, non-motorized flight)
as a means for economic development
and enhanced quality of life.

n/a

There is extensive potential for cross-country skiing and
hiking trails within the River Rim development that help
promote this objective.

Balance private property rights and
protection of our natural resources

No comment

River Rim has gone to extensive efforts since its
inception to provide balance between development and
the preservation of open space and viable farm lands.
This amendment will continue and enhance this effort as
the new development will be more compact and
confined to areas already disturbed.

NROR 4.1

Ensure that development regulations
balance natural resources protection,
view shed protection and growth, are
clear and predictable, and preserve the
economic value of the land

The balance identified in this goal is unique
with this proposal. Consideration needs to
be given to the economic value of the
existing infrastructure, existing properties
(lots) and the development as a whole. As
well as the acceptance, approval and
entitlements have been granted in the past.
How this fits into the equation should be
discussed and determined by the
Commission.

As noted, River Rim does provide balance which is an
important goal of the overall PUD to preserve open
space and agriculture while focusing development in the
least constrained portions of the site. This amendment
will enhance this effort through the long term
preservation of farming and open space and through the
promotion of a more compact development footprint.

NROR 5

Recognize, respect and/or mitigate
natural hazards, including but not limited
to flooding, earthquakes, landslides,
radon and fires

n/a

River Rim was originally designed to avoid potential
natural hazards. This amendment builds upon these
basic criteria.

NROR 4

RESPONSE

n/a

ED = Economic Development; T = Transportation; NROR = Natural Resources and Outdoor Recreation; CEF = Community Events and Facilities;
ARH = Agriculture and Rural Heritage
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CONSISTENCY WITH THE COMPREHENSIVE PLAN GOALS – RIVER RIM PROPOSED AMENDMENT NO 7
GOAL

JASON BOAL COMMENT

Support continued improvements to the
Driggs Memorial Airport to support Teton
County’s aviation needs

Support the creation of new public land
access when it’s consistent with natural
resource conservation goals

ED = Economic Development; T = Transportation; NROR = Natural Resources and Outdoor Recreation; CEF = Community Events and Facilities;
ARH = Agriculture and Rural Heritage
5

REF

GOAL

T5

ED = Economic Development; T = Transportation; NROR = Natural Resources and Outdoor Recreation; CEF = Community Events and Facilities;
ARH = Agriculture and Rural Heritage
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CONSISTENCY WITH THE COMPREHENSIVE PLAN GOALS – RIVER RIM PROPOSED AMENDMENT NO 7
REF

GOAL

NROR 6

Promote natural resource protection by a
variety of means including financial
compensation for willing buyer/willing
seller agreements that promote open
space acquisition and land and water
easements.

n/a

The original RR PUD does protect significant open
space and is able to achieve 70 percent overall open
space with a plan that was first development more than
10 years ago when development standards for PUDs
only required 50% open space. A successful Division I
Phase II also provides greater opportunities for further
open space preservation in future phases.

NROR 7

On public lands and accesses, balance
recreation with protection of natural
resources

n/a

Not Applicable

Respect sensitive habitat and migration
areas for wildlife

The development of Phase 1 started before
the requirements of the Wildlife Habitat
Assessment requirements. The utilities were
installed and golf course was graded and
shaped. The natural habitat that was there
was removed. This proposal would not
disturb any additional habitat

Most of the areas associated with the developed
portions of RR were previously disturbed as part of an
intensive agricultural operation. No new disturbance but
more areas of native grass to be created with the links
type golf course.

NROR 8.1

Teton County recognizes that wildlife and
wildlife habitats provide economic,
recreational, and environmental benefits
for the residents and visitors of Teton
County. Land development decisions will
strongly weigh the needs of wildlife to
protect the inherent values that they
provide.

Additional density in Phase I is a
consideration that needs to be weighed
against the impact of natural resources

The additional units are all proposed in areas previously
planned for development. No new areas will be
disturbed.

NROR 8.2

Work with landowners, the Idaho
Department of Fish and Game, other
state and federal agencies, nongovernmental organizations, and other
natural resources professionals to utilize
wildlife habitat and species information
and other tools (such as Western
Governors Association Crucial Habitat
Assessment Tool and the Wildlife Overlay
Map), including new information as it
becomes available, to make land use and
site planning decisions.

Attached are the past analysis and
comments from other agencies.

Extensive efforts were completed for previous plat filings
to address these issues.

NROR 8

JASON BOAL COMMENT

RESPONSE

ED = Economic Development; T = Transportation; NROR = Natural Resources and Outdoor Recreation; CEF = Community Events and Facilities;
ARH = Agriculture and Rural Heritage
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ATTACHMENT 1

CONSISTENCY WITH THE COMPREHENSIVE PLAN GOALS – RIVER RIM PROPOSED AMENDMENT NO 7
REF

GOAL

JASON BOAL COMMENT

RESPONSE
The amendment proposal has been specifically
designed to limit impacts to match what has been
previously approved. Most noteworthy is the clustering
of units at the golf village and now new areas to be
disturbed.
There is significant opportunity to enhance native
vegetation with the links course design. Only about 100
acres out of 280 acres would actually be developed with
the links type golf design.
“Not applicable” is more accurate response as the areas
in question for this amendment do not involve riparian or
aquatic areas.

Minimize the cumulative impacts of
development on wildlife and wildlife
habitat

This policy needs to be weighed when
reviewing this application

NROR 8.4

Protect and/or improve the diversity of
native vegetation.

This proposal does not support this policy.

NROR 8.5

Protect and improve riparian and aquatic
habitats.

This proposal does not support this policy.

NROR 8.6

A Wildlife Impact Mitigation Plan shall be
developed for any development project
which impacts an important habitat or
which presents concerns of detrimental
human-wildlife interaction. Requirements
and performance standards for the
mitigation plan shall be clearly established
in the Zoning and/or Subdivision
Ordinance and shall be the basis for
approval of the plan.

Without clear mitigation guidance in the
development code, the County has relied on
comments from the consultants doing the
study and Fish and Game to provide
guidance if mitigation is needed.

It again should be noted that this plan will not involve
new areas of development and that the current areas of
development were analyzed in previous plat filings. In
addition, the areas proposed for development were a
part of historic commercial farming operations The PUD
has also incorporated special wild life friendly
covenants (fencing, pet control, maintenance of
corridors for movement, etc.) based upon previous
comments received from the Idaho Fish and Game.

Provide incentives for voluntary habitat
buffers, seasonal use restrictions, and
aquatic connectivity along key drainages

This policy does not apply

The River Rim PUD does through the overall planning
and project design address buffer and use restrictions.
This proposed amendment will not increase but rather
reduce the overall area of impact. There will also be a
slight increase in open space.

Work collaboratively with other
jurisdictions to preserve, enhance, restore
and maintain
undeveloped lands critical for providing
ecosystem connections and buffers for
joining significant ecosystems

This policy does not apply

NROR 8.3

NROR 8.7

NROR 8.8

Not Applicable to this amendment. Much of this was
accomplished in the planning of the overall River Rim
PUD.

ED = Economic Development; T = Transportation; NROR = Natural Resources and Outdoor Recreation; CEF = Community Events and Facilities;
ARH = Agriculture and Rural Heritage
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NROR 8.9

CEF 1

CEF 2

GOAL

JASON BOAL COMMENT

RESPONSE

ARH 1.2

Encourage vacation of subdivision plats
where appropriate and viable

This policy is not applicable

Vacations are appropriate for dormant projects with
minimal improvements completed. River Rim has the
majority of its infrastructure in place and is owned by a
diverse group of property owners who have a stake in
seeing this project succeed at some reasonable level.

ARH 1.3

Ensure that open spaces are managed
responsibly

The River Rim project has large amounts of
open space that have been and will
continue to be farmed. The golf course
area, also counted as open space, will need
to be managed in a responsible way moving
forward.

River Rim has been actively managing the open space
even through the project has been dormant since 2007.
They have spent nearly $1.3 MM reclaiming the golf
course area. They have spent another $1.0 MM on the
upgraded County Road 9400 West and reclamation of
the old county road. They also have a significant annual
budget to control weeds.

Maintain the County’s rural heritage
through the scenic corridors

This policy is not applicable

River Rim helps achieve this goal with the dedication of
open space with the overall PUD at the level of 70
percent plus.

Support the preservation of open space,
farmland, natural beauty, and critical
environmental areas.

The River Rim Division II Master Plan has
approximately 3,300 acres of open space.
Most of those areas are intended to be
farmed. Two hundred and eighty (280)
acres are in the golf course area.

It should be noted that about 50% of the 280 acres or
more will be left in native vegetation. The links design is
focused on making the course better fit the existing
environment.

ARH 1.4

ARH 1.5

Encourage higher density development in
the cities of Driggs, Victor, and Tetonia

This proposal does not support this policy

ARH 2

Balance property rights and rural
character

Should be discussed and determined by the
Commission

ARH 3

Support and enhance agriculture and
ranching.

This proposal does not support this policy.

ARH 1.6

Again it is important to note that River Rim was first
approved for development in 2006. The revised plan is
still much less dense than what was originally allowed.
The current amendment is now only requesting 16
additional hospitality units to help make the project
viable economically. Also to help with ongoing housing
shortages, this amendment also includes 12 units
dedicated to employees. This employee component was
never a part of any of the previous River Rim
development scenarios.
We believe that the current Amendment 7 is a balance
of what works financially without major changes to
density or other facets of the development.
We believe the project does support and enhance
agriculture with the preservation of open space and
allowance for agriculture in the CC&Rs

ED = Economic Development; T = Transportation; NROR = Natural Resources and Outdoor Recreation; CEF = Community Events and Facilities;
ARH = Agriculture and Rural Heritage
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Provide high-quality public and private
services and facilities in a coordinated
manner for the health, safety, and
enjoyment of the community
Encourage the development and support
of high-quality education facilities
(primary, secondary and post-secondary)
and diverse and affordable activities for all
ages.

JASON BOAL COMMENT

RESPONSE

This policy does not apply

Much of this has already been done with the initial PUD
planning and planning for the South Canyon area that
was extensively discussed in Amendments 4 and 5.
Future changes to the South Canyon area should be
addressed with future phases that are only allowed to be
initiated once Division II Phase I infrastructure is
completed and accepted by the County.

n/a

River Rim is providing a quality site with full road utility
access for a future fire station at no cost to the county.

n/a

Not Applicable to this amendment, however there would
be future opportunities for various educational activities
with a more viable River Rim development

CEF 3

Encourage an environment that fosters
community involvement

n/a

CEF 4

Adequately fund existing and future public
services and facilities

n/a

ARH 1

Preserve and enhance Teton Valley’s
small town feel, rural heritage and
distinctive identity

ARH 1.1

Ensure that planned growth maintains
Teton Valley’s rural character.

River Rim has encouraged community involvement in
this process which is seen as an overall positive in the
potential success for this development
Financial sustainability is a key objective of this
amendment to re-introduce the golf course so as to not
create a future burden on local property owners and tax
payers.
Not directly applicable to this amendment however the
proposed architecture can emphasize these rural and
small-town attributes to make this project a better fit for
this site.

Dense development in rural areas does not
maintain Teton Valley’s rural character. The
question is whether this proposal improves
the situation, by adding a tourist &
recreational component back in improves
the situation over what was already
approved

The number of units to be added is relatively small in the
overall plan which will actually be more compact by
constructing smaller units placing them within the same
village area. Proper architectural measures can also
offset impacts and help the development fit better into
the existing rural landscape.

ED = Economic Development; T = Transportation; NROR = Natural Resources and Outdoor Recreation; CEF = Community Events and Facilities;
ARH = Agriculture and Rural Heritage
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REF

GOAL
Designate and map lands within or
buffering Teton River Canyon as an
irreplaceable natural area, and work with
private landowners and government
agencies to protect and conserve the
area’s ecological resources, including
wintering big game and cutthroat trout.

CONSISTENCY WITH THE COMPREHENSIVE PLAN GOALS – RIVER RIM PROPOSED AMENDMENT NO 7
REF
ARH 4

GOAL

JASON BOAL COMMENT

RESPONSE

Respect cultural heritage sites

n/a

Not applicable to this amendment

Reduce infestation/introduction of
invasive species.

Weeds have been a major problem in the
River Rim complex with disturbed soils
being left unattended and, in some cases,
unplanted, for years. The weed problem
needs to continue to be addressed in
earnest. A revised weed management plan
needs to be created and followed to support
weed-fighting efforts in conjunction with the
proposal.

As previously noted, River Rim spent $1.3 MM on golf
course reclamation work in addition to the annual weed
spraying. Also the farming operation has taken control of
portions of the land and is controlling weeds in these
areas. This will ultimately transfer over to the golf
operation which will also continue to control weeds both
from a practical manner relative to the golf course
operation and aesthetics. A financially successful project
will enable this work to continue.

ARH 5.1

Support on-going efforts to map current
noxious weed infestations.

A weed management plan could include
mapping of weed infestations

River Rim has undertaken a comprehensive effort to
control weeds in all locations, even vacant lots as much
as possible. Additional mapping of problem areas can
be included in the overall control strategy as
appropriate.

ARH 5.2

Continue support of public education and
outreach that target noxious weed
identification, landowner control
responsibilities under Idaho State Law,
noxious weed management options
and noxious weed management funding
alternatives.

This policy is not applicable

River Rim will over the long term desire to become a
part of this effort to control weeds on an area wide
basis.

ARH 5.3

Continue to offer cost share assistance to
willing landowners through the Idaho
State Department of Agriculture’s
(ISDA’s) noxious weed cost share grant
program.

This policy is not applicable

This may be of interest to the private landowners who
want to take additional measures on their properties and
to the River Rim property managers as all parties
understand that weed management is an ongoing
process.

ARH 5

River Rim has shown a willingness to comply with
county weed control regulations and will continue to do
so in the future. A economically sustainable project with
a golf component, key elements of this amendment, will
have a greater probability to succeed in this ongoing
effort.
High priority will be given to managing
As noted above, River Rim continues in its efforts to
invasive species that have, or potentially
comply with county regulations and will do so in the
ARH 5.5
This policy is not applicable
could have, a substantial impact on
future so long as it has the economic ability provided by
county resources, or that can reasonably
this proposed amendment.
ED = Economic Development; T = Transportation; NROR = Natural Resources and Outdoor Recreation; CEF = Community Events and Facilities;
ARH = Agriculture and Rural Heritage
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ARH 5.4

Support current county weed control
enforcement policies to better report,
police and enforce noxious weed
violations under State Law in a fair, timely
and consistent manner

This policy is not applicable
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be expected to be successfully
controlled.

ARH 5.6

Address the cause of invasive species
infestations and work to reduce initial
outbreaks especially on disturbed lands.

Additional disturbances, especially with
seed sources in the area, should be
carefully managed and protected against
weed infestations.

Agreed as River Rim will continue with the weed control
as noted. This will become be accomplished in the
future with the combined efforts of the local farmers, golf
course operators, property managers and individual
property owners.

ARH 5.7

Provide public education on appropriate
uses of chemical weed control so that it is
used in a way that is compatible with
surrounding uses.

This policy is not applicable

Private owners and River Rim property managers will be
interested in this information to control weeds and
maintain the values of this development.

ED = Economic Development; T = Transportation; NROR = Natural Resources and Outdoor Recreation; CEF = Community Events and Facilities;
ARH = Agriculture and Rural Heritage
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River Rim Ranch Golf Course
Operations/Financial Summary
In 2016 there is no question that the business environment for golf is difficult to say the least. That said,
there are examples all over the country of courses and clubs that are doing well financially. Although no
2 facilities are identical, there are proven strategies that can lead to financial results that make the
business model more realistic. From our experience of being involved in over 100 projects of all types,
we believe that River Rim Ranch possesses several of these advantages from its first day of operations.
One key operating advantage will be the fact that the main operations team will be involved in the
construction and development of the course and amenities every step of the way. Everything we do
during the planning and construction phase will have an eye toward operational efficiencies. This will
range from the small things like making sure that every irrigation head is in the right place to larger
items such as making sure that the club facilities are designed to intentionally need less people to
operate in our slow seasons. This kind of forethought can truly be the key to the long term success of
the entire facility.
We also have some major advantages in the actual ‘format’ of the club. Our positioning of being a
resort course, as well as having a membership base, gives us tremendous operational advantages,
especially in the early years of the club. Most truly ‘private’ clubs struggle financially until they are able
to gain enough members to cover operating costs. Although our membership will start out small as
well, the ability to augment the membership with local and resort play will be a huge advantage for
River Rim Ranch. The quality and playability of the course will also make it very attractive to people
from the region and around the country. While sometimes it is good to be the first course in a market, it
can also be said that many times it is best to come into a market that already has quality, established
courses. We believe that adding River Rim’s course to the Valley’s existing golf portfolio will help all of
us. It is well known that golf travelers need several quality courses at their disposal in order to travel to
an area specifically for golf. River Rim’s course will be another great venue that will help attract avid
golfers to our valley.
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Probably the most important component of ensuring the financial success of the club is the fact that
much of the ‘heavy lifting’ has already been done, not just on the course, but in the facilities themselves.
From a course perspective, all of the major dirt work, the main irrigation pond, the irrigation pump
station and the maintenance building are already in place. We also have an interim operations facility
that is extremely efficient in nature because it will also house most of our key personnel. In theory, our
main real estate sales team will also be able to double as operations help during our slower times. This
is just one of many cost savings strategies that we will have at our disposal.
One last point, but a very important one, is the fact that much of our available real estate abuts or
overlooks the golf course. Although the premiums commanded on the real estate sales side may not be
as significant as they have been in the past, there is no question that the home sites on the course will
command a premium compared to other locations within the development or region.
The following is a brief summary of a comprehensive business plan provided by OB Sports. Key
assumptions include rounds comparable to local courses early in their history, average greens fees that
are initially on the low end of the competitive set, and membership sales mostly related to real estate
sales projections as well as capturing a percentage of River Rim’s existing property owners through an
attractive initial offering. We believe that these financial goals are in line with like developments around
the region and other like facilities we manage. We also have the advantage in our plan to have a
significant resort component that will do nothing but help the long term financial success of the golf
operations.
Financial Summary
Operating Forecast
Rounds
Total Revenue
Total Expenses
Net from Operations
Membership Sales
NOI

Operating Year 1
3500
675,000
1,365,000
(690,000)
1,170,000
480,000

Operating Year 2
5300
1,240,000
1,440,000
(200,000)
950,000
750,000

Operating Year 3
6750
1,630,000
1,480,000
(150,000)
675,000
525,000

June 3, 2016
Mr. Brett Potter
Focus Architects
312 Accola Drive
Bozeman, MT 59715
Re: River Rim Ranch Division II Planned Unit Development
Dear Brett,
My wife and I have owned a cabin lot at River Rim Ranch Division I since 2007. We visit the Teton Valley
throughout the seasons, enjoying recreational activities, natural beauty, many fine restaurants, and most importantly
its citizens whom we have met, with lasting friendships made along the way. Our recent visit was especially
satisfying. There was a spirit of renewal. Most everyone we spoke with was more upbeat and sincerely proud to
call the Teton Valley their home. The Valley appears to be transforming as a diverse but inclusive community while
sustaining and retaining its inherent splendor and wonder.
It was with interest that we learned about your plans for River Rim Ranch Division II. We support your efforts
whole-heartedly. In fact, we view it as an improvement over the earlier model given its objective of creating and
maintaining a sustainable community. We are especially appreciative of the drive towards creating a quality of life
that emphasizes a healthy, safe environment with energy conserving practices.
Given your background and expertise, we suspect that much thought has been given as to how the amenities as a
feature of the project will tie in with the surrounding agriculture and small town feel, while improving the
surrounding land values. This project among all the other transformative features occurring in the Teton Valley will
reverberate through the Teton Valley with recreational and commercial benefits while maintaining its unique
character.
What we most appreciate is the opportunity to create a vibrant community with sustainable values that will be
enjoyed by generations to come.
By including a revised Rim Ranch Division II, the Teton Valley will continue to retain its valued heritage while
transforming in a socially meaningful way.
Oh and did I mention, that not having to drive 13 miles for a cup of coffee or a gallon of milk is a small but
meaningful step in the right direction.
Respectfully,
Rick and Pat Katz
1141 Quince Avenue
Boulder, CO 80304

PZC Meeting 6/14/2016

Meeting Minutes

ATTACHMENT 1



0DUN6WUHLW
3URYLGHQFH2DNV&LUFOH
0LOWRQ*HRUJLD

0U%UHWW3RWWHU/(('$,$
<HOORZVWRQH$UFKLWHFWV
%R]HPDQ07


'HDU0U3RWWHU

,QUHVSRQVHWR\RXUUHFHQWOHWWHUUH5LYHU5LPGHYHORSPHQWHIIRUWV JROIFRXUVH
DQGDPHQLWLHV LQ7HWRQLD,'KHUHLVRXURSLQLRQ

5LYHU5LP5DQFKLVWKHSHUIHFWSODFHIRUDQRXWGRRUOLYLQJUHFUHDWLRQDO
FRPPXQLW\:LWKWKHQDWXUDOEHDXW\RIWKH7HWRQ5DQJHDVWKHEDFNGURSDQGWKH
LQFUHGLEOHZHDWKHULQWKH7HWRQ9DOOH\WKLV³ZDONDEOH´RXWGRRUUHFUHDWLRQDO
SURSRVDOLVDPXVW+DYLQJWKLVLQIUDVWUXFWXUHFRPSOHWHZLOORQO\LQFUHDVHSURSHUW\
YDOXHVRIWKHODQGEXWZLOODOVRLQFUHDVHLQWHUHVWLQIXWXUHSURSHUW\DQGKRPH
RZQHUVKLS$VSURSHUW\RZQHUVZKRERXJKWSURSHUW\\HDUVDJRZHKDYHEHHQ
ZDLWLQJSDWLHQWO\IRUVRPHRQHWRFRPHDORQJDQGPRYHWKHGHYHORSPHQWIRUZDUG
VRWKDWZHPD\EXLOG

5HJDUGV

0DUNDQG/DXUD6WUHLW



PZC Meeting 6/14/2016

Meeting Minutes

ATTACHMENT 1

PZC Meeting 6/14/2016

Meeting Minutes

ATTACHMENT 1

PZC Meeting 6/14/2016

Meeting Minutes

ATTACHMENT 1

PZC Meeting 6/14/2016

Meeting Minutes

ATTACHMENT 1

PZC Meeting 6/14/2016

Meeting Minutes

ATTACHMENT 1

River Rim Ranch PUD – Historical Information
x
x
x

x

An amended and restated development agreement was recorded February 7, 2014. Provisions
contained in the Prior Development Agreements that are no longer applicable are not included in this
Agreement. This new development agreement allowed for the following:
x
x

x
x

x
x

x

The number of units in Division II Phase I shall be reduced by 3 units. Of the 360 units originally
approved, 155 units have been sold.
West Rim Village possible incidental uses are:
o Fire Substation on Lot 1, Block 1 (6 acres). If no substation is constructed by December
31, 2026, the reservation shall be withdrawn and the lot returned to the then current
owner of Lot 1.
o Real Estate Office
o Property Management Office
o Existing Agricultural Buildings
o Existing Storage
o Brent Hoopes Residence
Tract I shall be used as on ongoing farm and farming operation. There may be only one
residential unit on Tract I
Utility Stubs and Extensions from existing infrastructure to Tract A, B, E, G, Lot lB/Block 5 and
Block 6 shall be completed in any order on or before the earliest of: completion of road paving
in Phase I, Issuance of building permits for any of these lots or tracts, or December 31, 2016.
Block 10 Lots 1-4, a fire suppression and hydrant(s) for Lots 1-4 I Block 10 shall be completed on
or before the earliest of: December 31, 2016, or Issuance of building permits for any lot.
Reclamation of Golf Course area (Tract J). The golf course area which is open space Tract J
(about 270 Acres) of Phase I, shall be reclaimed to agricultural land and native grasses along
with the construction of an internal trail system, and water features (the "reclamation"). The
reclamation shall be completed on a phased plan as follows:
o Weed Eradication-Summer 2013
o Site grading/top soiling-Fall 2014
o Agricultural practices-Spring 2015
o Native grass seeding-Fall 2014
o Trail system-Fall 2016
o Water features/ponds-Fall 2016
Option to construct golf course. The Owner, if applicable, shall retain the option to construct a
golf course until December 31, 2026.
Road Improvements
o County road 9400 West. The relocation and widening of this road to a 22 foot surface
shall be completed from Hwy 33 to the SW corner of Division II Phase I to Teton County
crushed gravel standard by December 31, 2014.

River Rim – Historical Information
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West Rim Loop. This road and the roads in Block 1 shall be completed to Teton County
crushed gravel standards on or before December 31, 2016, or prior to the issuance of
any building permits.
Road Paving
o Loop Road. Asphalt paving of this road shall be completed by December 31, 2016, or
when 30 residential building permits are issued within RRR, whichever is sooner.
o Turning Lanes. Asphalt paving for the turning lanes on State Hwy 33 shall be completed
by either December 31, 2026; mandate of the ITD; the issuance of 30 building permits in
Division II Phase I; or when the Average Daily Traffic exceeds 200 ADT, whichever is
sooner.
Changes to other Phases
o Division II Phase II (Norman Ranch/Western Highlands) will be reduced by 25 lots.
o Division II Phase Ill (Central Plateau) will be reduced by 11 lots.
o Division II Phase IV (West Plateau) will be reduced by 17 lots.
o Division II Phase V (North Plateau) will be reduced by 18 lots.
o Division II Phase VI (South Canyon) will remain at 55 units which is the number of units
originally approved in 2006. The Width of the wildlife migration corridor will be increase
to minimum of 1150 feet between building envelopes.
Platting and Improvements for Divisions II, Ill, IV, V and VI. Improvements shall be completed by
December 31, 2026.
Required Public Benefit
o Acreage adjacent to the Teton River shall be used as an interpretive river park. The park
will be finished upon completion of the South Canyon Development (Phase VI), or
December 31, 2026 whichever occurs first.
o Snowmobile access along County Road 9400 West.
o Owner shall provide a cash sum of $1000 per lot at the time of final plat recording of
each phase of Division II which will be paid to Teton County for use as determined by
BOCC.
o

A concept plan for River Rim Ranch PUD was submitted in 2002.
The Final Plat and Master Plan were approved by the BoCC in 2004.
Between 2005 and 2015, several amendments were requested and approved.
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NOTE: The public comment was closed at the 5/17/2016
meeting for Agenda Item #2, so public comment was not
taken. Agenda Item #3 was continued before public comment
was opened, so no public comment was heard.
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