Meeting Minutes from April 12, 2016
County Commissioners Meeting Room, Driggs, ID
COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr.
Chris Larson, Ms. Marlene Robson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and
Mr. David Breckenridge.
COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader,
Planner, Ms. Amanda Williams, Weed Superintendent/Natural Resources Specialist
The meeting was called to order at 5:03 PM.
Approval of Minutes:
Mr. Booker commented that he was not present at the March meeting, so he did not make a motion.
It was determined that Mr. Breckenridge moved to adjourn the meeting and Mr. Larson seconded
the motion.
MOTION: Mr. Arnold moved to approve the Minutes of March 8, 2016, as amended. Ms. Robson
seconded the motion.
VOTE: The motion was unanimously approved with Mr. Moyer and Mr. Booker abstaining, as
they were not present for the meeting.
Chairman Business: There was no Chairman business.
Administrative Business: Mr. Boal talked about the process of moving forward in May after the
combined meeting with the BOCC. He stated that the BOCC wanted to have the public outreach
done by the BOCC after the Commission held a public meeting to make a recommendation on the
draft code they have completed. He commented it will be discussed further at the joint meeting in
May.
PUBLIC HEARING: Amendment to Title 9, Teton County Subdivision Ordinance.
Proposing amendments to Title 9 to add Chapter 11 – GRANTING BUILDING PERMIT
ELIGIBILITY OF PREVIOUSLY CREATED PARCELS. This process is intended to rectify
parcels that are currently out of compliance with our ordinance and need an official process to
solidify their building rights.
Ms. Robson commented that she has issues with some of her property being involved in the lot
split process, but she did not feel she had a conflict of interest on the subject. The Commission
was in agreement it was not a problem.
Mr. Hensel commented that he has had a conversation with someone previously about the subject
of lot splits and did not feel that it was a conflict. The Commission again was in agreement it was
not a conflict.
Staff Presentation: Mr. Boal commented that the proposal is to amend Title 9 of the Subdivision
Ordinance to add Chapter 11 as a remedy for parcels previously created that were created without
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meeting the laws and criteria in place at the time to create building rights. The proposed ordinance
identifies the application, processing and approval requirements that are needed to utilize this new
process. The process will be used to “rectify” parcels that were created and may have had an
expectation of a building permit, but cannot be considered “legally designated lots” because they
did not meet the legal requirements at the time of their creation. The purpose is to provide an
official process for land owners where these lots can be reviewed and approved, and the building
rights guaranteed. In order for building permits to be issued it has to be a legally designated lot.
Mr. Boal commented at the end of 2014 his office initiated lot inquiries to review legality and
property rights on lots that have been split and found problems on how some lots were created. He
commented approximately 20% of the lots reviewed had issues on how they were created. During
the inquiry the staff would identify the possible options to create the building rights. A retroactive
one time only lot split is often a viable option if the lot is eligible.
Mr. Boal commented the subdivision process is always an option to create building rights and the
proposed ordinance is to fill the gap on those lots that have issues on how they were created,
although a more costly option remedy. Mr. Boal reviewed a flow chart that showed the process for
rectifying lots without building rights. He reviewed the property requirements like meeting
underlying zoning rights and approved access, and the lot had to be created through a survey prior
to 2010. He also reviewed the steps that can be taken to establish the building rights. It requires a
lot inquiry to determine building rights, then an application, staff review, and BOCC review. The
plat then can be recorded with legal building rights. If a property cannot meet the criteria there is
always the option of going through the subdivision process. Mr. Boal also suggested some
additional language in the proposed ordinance for clarification purposes based on comments
received.
Ms. Robson asked how the date of 2010 was determined. Mr. Boal responded that research showed
there was a tapering off of lot splits and issues after 2010.
Mr. Booker asked about the 20% figure and if that referred to 20% of all lots platted or 20% of
lots that had inquires requested. He wondered how many unbuildable lots are out there. Mr. Boal
commented the 20% refers to the lot inquiries, and the only way to determine an actual number is
to review every lot platted during that time.
Mr. Hensel asked if it was a minority of the platted county lots. Mr. Boal believed it would be.
Mr. Moyer asked if there was a way of knowing what percentage of the 20% would have been
determined as not buildable. Mr. Boal commented there is a small amount, roughly 1% or 2%,
maybe less, and the new proposed code may resolve some of those problems. Lot size was an issue
on the most of the lots that were identified as unbuildable.
Mr. Hensel explained the format for public comment and then opened Public Comment.
Public Comment:
In Favor:
Mr. Shawn Hill, representing Tom Stanton, a Jackson based attorney who owns property at 250 E.
4500 S. in Victor. His comment was he supports the ordinance but suggest extending the period
for action by the owner past the deadline of January 1st, 2018 due to financial means necessary to
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address the issue. He suggested a 15 year time frame would be more reasonable falling in line with
an Idaho statute of limitations for property matters that runs from the time that a cause of action is
discovered before an owner’s right for due process is terminated, especially when the issue was
caused by county departmental actions.
Neutral:
Mr. Shawn Hill, representing VARD, commented that they believe the proposed ordinance is a
good start but more study is needed because it is not known how many of these parcels are affected
by high nutrient pathogen concentrations and an evaluation should be done before a lot is rectified.
He would also like to know how many lots are in natural resource overlays so to better understand
how the proposed ordinance will be applied in overlay areas. He stated he believes the county has
access to GIS data for parcels and they can pinpoint if the lot is in an overlay area. He also wanted
to see under 9-11-1 Applicability: #1 and #3 criteria limited. He felt the criteria is too sweeping.
He did not want right-of-way vacations considered as buildable lots and was also concerned about
agriculture lot splits which were designed for lots that would remain as agricultural lots, not
residential lots. Mr. Hill commented regarding criteria #2 he believed it was reasonable. If a
property owner has an official signed letter of approval for their lot they should be able to build
and not be subjected to another process and fee. He also recommended using the “lot of record”
definition in the draft county code and in use in the Driggs and Victor codes to describe a buildable
lot.
Mr. Mark Ricks, landowner on the northwest end of the county, commented he agrees with Mr.
Hill that the people who created these unbuildable lots need a longer period to rectify the situation
because it will be a process that cost money and people should have a longer time to resubmit
when they can afford to do it. He also questioned the tax rate for residential lots that owners have
been paying higher rates on, wondering if the county would be liable for over taxation. He
commented on 9-11-3 C. regarding use of the Comprehensive Plan in the decision making process
as to whether these lots are buildable or not. Mr. Boal commented that state code designates that
the deciding body can’t find that the approval is in opposition to the Comprehensive Plan. He
suggested that the Comprehensive plan that was in affect when the lot was created should be
considered.
Opposed:
Mr. Harley Wilcox who lives in Victor commented he has worked with the staff and appreciates
the effort to resolve the problem. He felt it was important to determine the extent of the property
involved so as not to impede commerce since the valley is coming out of its recession. He also
commented on the effect on the buyers and sellers, realtors, engineers, surveyors, title companies,
etc. They do not want to represent property rights that may not be accurate. He asked about the
intent of the ag splits when the split occurred, which may not be in line with current ag split criteria.
He felt if the amount of lots that are unbuildable is a small amount (20 or 30) they should just be
allowed to build as is. He was concerned with new county officials reviewing laws and approvals
from the past and changing what past county officials have approved. Mr. Wilcox then presented
a couple of specific situations he has encountered regarding this subject. One example of a lot that
doesn’t need to be fixed would be one where someone deeded a 20-acre parcel of their land to
someone who got a building permit to build on, but can no longer get any type of building permit
for even a shed or garage addition. He spoke to an example of a lot split that had been surveyed,
approved and recoded in the county. He felt there are a limited number of lots that are in this
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situation. He was concerned with revoking something previously granted. In summary, he felt that
all lots should be identified that have gone through the process and recorded properly, and not try
and reopen those to new regulations. He did not feel that they should be put through another
process with new conditions.
Ms. Bonnie Dreher, who lives at 2805 N. 2000 W. in Tetonia, did not agree that you can
retroactively revoke someone’s rights on a parcel. She created a subdivision in Victor which was
approved and lots have been sold, and she was concerned with her liability. She did not feel it was
right to tell people that they have paid money for land that does not have the rights they believed
they did when they purchased the lot.
Ms. Joanne LaBelle, who resides in Victor, commented she did understand that the staff is trying
to solve a problem, but did not agree with revoking rights from people that have previously
approved property. People relied on the county officials to do the parcel splits and they were told
they were done legally. She also stated that we should not be using today’s Comp Plan to look at
lots approved in 2000. She suggested grandfathered rights before 2010 or 2015. She believed the
county will be sued if they try and revoke building rights.
Mr. Forrest Fischer, an attorney from Idaho Falls, came to comment because of his love of the
valley. He stated he has been working in Seattle protecting property rights and was surprised to
find out Teton valley has similar problems. He stated he believed the proposed ordinance was
fundamentally flawed and illegal as proposed. He commenting that adopting the ordinance will
result in law suits for Teton county. He talked about the 28-day timeframe for reviewing or
changing previous approvals. He also felt the county has no authority to create this procedure. Mr.
Fischer also stated the county does not have the power to go back and review previous approvals.
If the ordinance is passed as written it will open itself up to lawsuits. He felt it was a “taking case”
and the county will be liable. He believed any lot that is illegally designated should deal with the
courts not the county. He suggested the Commission ask staff to point out the law that allows them
to review previously approved lots.
Mr. Roger Brink, a local realtor living in Tetonia, commented he did not want to repeat the same
things previously stated, but commented there are people who had expectations when they
purchased property and who investigated their rights in the county at that time. They have reached
out to him as their realtor saying they don’t know what to do to protect their previously approved
rights. He felt there are people who do not want to have to spend money to rectify the county’s
mistake so they can use their property for the original intent when they purchased it. He suggested
the county find a different way to resolve the problem.
Ms. Billie Siddoway, living in Victor, commented that she was concerned with the people who
bought lots and now find out they cannot build a residence on those lots. She was concerned with
the property owners going after the realtors for compensation or the county for denying them their
rights. She commented she is not opposed to the proposed ordinance, but felt that there should be
some way to give those people the rights they thought they bought without spending more money
and time. She proposed criteria for splits that occurred prior to 2015 or even 2010, and that the
current owner make a statement that they did purchase the parcel at fair market value. Ms.
Siddoway commented she understood lot splits that do not meet the underlying density
requirements, but the majority of people that have contacted her on this subject do not fall into that
category. She did not want to see litigation against the county or realtors because of this problem.
She also wanted to support the commerce of the construction sector of the community by allowing

Planning & Zoning Commission Hearing 4/12/2016

4 of 9

people to build the home they have planned on. She was concerned with the cost and time frame
in the proposed ordinance for forcing people to go through the planning process in order to obtain
a building permit.
Ms. Kristi Clarke who lives on 4500 S. bought property to retire on and now cannot build. She
stated she is the face of the issue, and now her retirement options are gone. She wanted the
Commission to understand the impact of their actions.
Mr. Geoff Traub, a resident of Tetonia, commented his family had 20 acres and did a legal ag split
of 4 acres and was considering building this summer but was told they cannot build. His objection
was that adopting the ordinance makes what was done in the past illegal, and felt that it sets a bad
precedence. He did not agree that whether or not you paid for the lot on the open market should
be a consideration.
Applicant Rebuttal:
Mr. Boal clarified that if a lot split met the criteria at the time, it is deemed a legal lot split. They
ones that did not meet the criteria or code at the time are the ones being looked at. He stated there
is Idaho case law explains that surveys are a legal instrument for dividing property or selling
property, but does not create building rights. Mr. Boal commented on a legal case in the county,
Dunn vs Teton County. He stated the county attorney has reviewed the ordinance and does not
feel they are violating any case law with the proposed ordinance. The intent of the ordinance is to
find a way to legally allow building rights on illegal parcels. The county cannot go back and judge
the intent when it was created or purchased, they can only go back and look at the laws in place at
the time and if they were followed.
Regarding the tax questions of paying residential rates on ag land, Mr. Boal stated that would be
something that would go through the Assessor’s office for review of their tax valuations. He also
commented that Idaho is a “buyer beware” state and it is the responsibility of the buyer to find out
what their rights are prior to purchasing a parcel of land.
Mr. Arnold asked if lots that didn’t follow the criteria were signed off and approved by the county
staff. Mr. Boal commented it appears that some of them were, but very few fall into that category.
Mr. Breckenridge asked if the ag splits had criteria written on the plat that they were legal. Mr.
Boal commented in some cases it was, and if they met the criteria at the time it would be considered
a valid lot split. It would not be compared to today’s ordinances.
Mr. Larson asked if we are dealing with people who misused the one time only land split or ag
split to create lots that didn’t meet building criteria at that time and then sold them with the
assumption that there were building rights. Mr. Boal commented that in most cases there were
assumptions made that building rights would accompany the land.
Mr. Arnold commented he felt that the county should stand by what they did in the past if it was
signed off on and felt it should be exempt.
Mr. Moyer questioned the plat Harley Wilcox referred to regarding a 5 acre split off and wanted
to know what criteria was used to determine it was illegal to build on if the large parcel it was split
from was given a building permit. Mr. Boal commented that the 26-acre parcel that got a building
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permit might not have been eligible but still received a building permit. He had no knowledge of
this specific transaction.
Mr. Hensel clarified that the discussion is strictly about the proposed ordinance and not specific
cases of land owners. Since he neglected to close the public comment portion of the meeting he
allowed further public comment.
Mr. Forrest Fischer commented as a point of order the Commission has to look at what was noticed
to the public. Changes have been made without notice so he believed it is not legal to consider
those changes. He also commented staff cannot go back and review a previously approved permit.
Mr. Harley Wilcox commented that he was not talking about people who just assumed they had
building rights. He is talking about people who have a reasonable understanding that they have
building rights. He did not want all parcels put through the process based on today’s administrative
decisions.
Mr. Shawn Hill from VARD commented that he felt there is some confusion about the 3 things
the ordinance is trying to address. If a parcel has an official county approval granted, then that is
worth legitimizing one way or another. Another type of parcel being considered is a parcel not
complying with Title 9 after it was approved. He did not think amnesty should be granted to people
that did not comply with Title 9 after it was adopted. The 3rd issue is the ag-split lots, which were
supposed to be split for ag purposes, not residential use. Therefore, they had no building rights. If
it was a formal county approval that granted building rights, they should stand by it. The other two
items should not be given amnesty and should go through a process to rectify the situation.
Mr. Hensel closed Public Comment.
COMMISSION DELIBERATION:
Mr. Booker commented that there were some things added that were not advertised and he thought
the Commission should not be continuing the discussion until the ordinance is properly and
completely noticed, especially since the county attorney was not present for clarification.
Mr. Larson agreed with Mr. Booker regarding noticing, but he felt they could continue at this point.
Mr. Hensel felt that the clarifications proposed by Mr. Boal could be considered, but felt that there
should be legal counsel present for this hearing and suggest that it be tabled. Mr. Booker
commented he would be alright with going forward but wanted it on the record that he was
concerned about noticing the additional language proposed.
Ms. Johnston agreed legal council should be present for this discussion but suggested giving
guidance to staff for the next hearing to move the issue forward. She also suggested there be more
recommended motions or options in the staff packet. Mr. Arnold pointed out that they have usually
taken the recommended motion written in the staff report and made any changes that came up in
the discussion.
Mr. Larson commented about the ag split or the one time only land split’s that met the criteria at
the time, and felt they should be rectified. He felt there should be more information on how the ag
split process was intended to be used at the time of approval because it was his understanding that
it did not include entitlements to build residential units. He believed that those lots that don’t meet
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the minimum lot size should go through the proposed process, and would like more information
on how the ag split was intended at the time. If a lot doesn’t meet the Title 9 minimum lot size for
the time when it was split, then it should have a process for obtaining building rights.
Mr. Moyer commented he was having a hard time trying to figure out the intent of the previous
county officials. The plat he was looking at doesn’t say on it how it was split, so he understood
why the buyer would think he had a buildable lot.
Ms. Robson commented she agreed with Mr. Larson about allowing a hardship consideration. She
stated she would like more time to review the information and had some issues with the 2010 date
proposed.
Mr. Booker commented he agreed that there should be some kind of hardship approval for people
who put their life savings into a land purchase and are then told they cannot build on it. He felt the
proposed ordinance should have some language that provides for that. He wanted to have the
county legal counsel present before a decision is made. He also wanted to know what happens to
lots that are determined to have no building rights and felt that it should part of the ordinance as
well.
Mr. Arnold commented that he agreed with Mr. Hill regarding those who went through the Title 9
process and have a signed document, believing they should get their building rights. Those who
ignored the Title 9 process should have to go by the proposed ordinance. Mr. Arnold believed the
ag split lots should be OK as well since they went through the Title 9 process.
Mr. Haddox commented he was uncomfortable because of the new information the public hasn’t
seen and felt the ordinance should be tabled so it can be done right. He commented on a record of
survey versus an approved plat, and also wanted to see legal counsel present to assist in making
the appropriate decision.
Mr. Moyer stated he agreed with previous comments made by the Commission.
Mr. Breckenridge commented he liked the chart presented by Mr. Boal and the proposed process,
but he did not like the stance the county is taking on previously signed and approved parcels. He
believes that the county should be bound by that approval. Regarding the ag splits, he felt that it
was not fully understood at the time what the rights were that go with the split. He felt the
definitions should be more specific for what is acceptable or not acceptable.
Ms. Johnston agreed with the comments that those who went through the Title 9 process to divide
parcels should be OK. Those who ignored or didn’t use the Title 9 process should be rectified
differently. She wanted to know more about the ag split lots and what process they went through,
and possibly a map showing where these lots are located. She also commented that she was not
comfortable with the proposed ordinance as written because it was not clear on the situation of
some of the lots splits.
Mr. Larson commented he would prefer instead of a map, examples with generalized locations and
what the case issues are.
Mr. Hensel commented that mistakes have been made in the past and there were some very busy
times in the past. He felt that the staff is trying to deal with that situation using the proposed
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ordinance. His sympathy was with the lot owner paying residential taxes since the ag lot split. He
thought we should start all over because mistakes were made in the past. He recommended the
public hearing be continued and reopened at a later date with legal counsel present.
The Commission discussed what date to postpone the hearing to. Ms. Johnston suggested May 17th
since the May 10th hearing already has two applications. The Commission agreed to hold a special
meeting on the 17th to continue the hearing.
MOTION: Mr. Larson moved to continue the Public Hearing to May 17th. Mr. Breckenridge
seconded the motion.
VOTE: The motion was unanimously approved.
MOTION: Mr. Arnold moved to adjourn the meeting. Mr. Haddox seconded the motion.
VOTE: The motion was unanimously approved.
MOTION: Mr. Arnold moved to adjourn the public hearing. Mr. Larson seconded the motion.
VOTE: The motion was unanimously approved.
The public hearing was adjourned at 7:30 pm.
WORK SESSION: Draft Code Discussion, Article 13: Property Development Plan
Mr. Larson had to leave the meeting as the Work Session was beginning.
Article 13 – Property Development Plan
 13.2.2 Additional Required Sections: Applicability Chart
o Change Site Disturbance and Building Permit from “R” to “P” for Vegetative
Management Plan
o Change Building Permit from “R” to “P” for Parking Plan
 13.3.1 Riparian Buffer Plan
o Make sure list of riparian features all match in B, E, and F.
 13.3.2 Skyline View Protection Plan
o Jason will contact Rob about the map to verify if it is showing areas where buildings
will skyline or if it is only areas visible from the highways.
 13.3.3 Steep Slopes Plan
o No changes
 13.3.4 Grading Plan
o Mr. Booker asked if the SWPPP was required now. This is a federal rule, with a
permit required by the US EPA if one acre or more will be disturbed. The language
could be clarified in this section.
 13.3.5 Vegetative Management Plan
o Update table to match 13.2.2
o PZC discussed removing language from 13.3.5.D.4 about plant varieties being
selected based on the natural conditions. It was decided to keep this language.
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ATTACHMENT 2
AGENDA
PLANNING AND ZONING COMMISSION
PUBLIC HEARING
April 12, 2016
STARTING AT 5:00 PM
LOCATION:

Amended
3/28/2016

150 Courthouse Dr., Driggs, ID
Commissioners’ Chamber – First Floor (lower level, SW Entrance)

DRAFT TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from March 8, 2016
County Commissioners Meeting Room, Driggs, ID
COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Bruce Arnold, Mr. Chris Larson, Ms.
Marlene Robson, Mr. Jack Haddox, Ms. Sarah Johnston, and Mr. David Breckenridge.
COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader, Planner.

1.

Approve Available Minutes
x March 8, 2016
Chairman Business
Administrator Business

2.
3.

The meeting was called to order at 5:05 PM.
Administrative Business:

5:00 PM – Item #1 – PUBLIC HEARING: Amendment to Title 9, Teton County Subdivision Ordinance.
Proposing amendments to Title 9 to add CHAPTER 11 - GRANTING BUILDING PERMIT ELIGIBILITY OF
PREVIOUSLY CREATED PARCELS. This process is intended to rectify parcels that are currently out of
compliance with our ordinance and need an official process to solidify their building rights.
The full text of the amendments is available at the Teton County Planning & Zoning office or on our website
www.tetoncountyidaho.gov

5:30 PM – Item #2 – WORK SESSION: Draft Code: Discussion of Draft Land Use Development Code. with the
Board of County Commissioners.
No public comment will be taken regarding the Draft Land Use Development Code.

Mr. Boal gave a brief introduction to a proposed ordinance before leaving the meeting. The proposed
ordinance, which would create a process to provide building rights to previously created parcels that
are not currently eligible to build on, will be reviewed by the Board on Monday, March 14, so the PZC
could have a public hearing scheduled for the ordinance in the future.
Approval of Minutes:
MOTION: Mr. Larson moved to approve the minutes from February 9, 2016. Mr. Breckenridge
seconded the motion.
VOTE: All in favor. Mr. Arnold abstained from voting because he was absent from the 2/9 meeting.
Chairman Business:
There was no Chair business.
WORK SESSION: Draft Code Discussion, Article 8: Building Types & Article 14: Administration

ADJOURN

The Commission reviewed and discussed the proposed draft code presented by Ms. Rader.
Article 8 Review:

x
x
x
x
x

Written comments received by 5:00 pm, April 1, 2016 will be incorporated into the packet of materials
provided to the Planning & Zoning Commission prior to the hearing.
Information on the above application(s) is available for public viewing in the Teton County Planning and Zoning
Office at the Courthouse between the hours of 9am and 5pm Monday through Friday.
The application(s) and related documents are posted, at www.tetoncountyidaho.gov. To view these items, select the
Planning & Zoning Commission department page, then select the Public Hearing of April 12, 2016 item in the
Additional Information Side Bar.
Comments may be emailed to pz@co.teton.id.us. Written comments may be mailed or dropped off at: Teton County
Planning & Building Department, 150 Courthouse Drive, Room 107, Driggs, Idaho 83422. Faxed comments may be
sent to (208) 354-8410.
Public comments at this hearing are welcome.








Staff will add a description of the zoning districts to the table in Div. 8.1 as a reference for the
abbreviated districts listed throughout the Article.
The Accessory Building section will be added to the redline version.
The “Heated Floor Area” will be adjusted to reference the correct section in Article 10 (for
accessory dwellings), and the language will be changed to match the rest of the code related to
accessory dwellings, such as total square footage or building area.
The height of agricultural buildings versus accessory buildings was discussed. Agricultural
buildings are still allowed to be 60’ in height, but accessory buildings would be limited to 30’
in height.
Staff will look into changing the maximum length for a Recreation Residence. The current
length and the maximum size would create a 5’ wide building.

Any person needing special accommodations to participate in the above noticed meeting should
contact the Board of County Commissioners’ office 2 business days prior to the meeting at 208-354-8775.

Planning & Zoning Commission Work Meeting 3/8/2016




Carriage Court garage parking (Div. 8.19.1) was discussed, and it was not necessarily liked as
an option.
Consider rewriting Div. 8.19 Parking Location to be based on zoning district instead of building
type. Generally, the PZC did not have a problem with parking being allowed on grass or off of
a hard surface. It was suggested that rural zones or lots of a certain acreage could park in the
grass, but residential, commercial, or industrial lots may need to have a hard surface for
parking. Staff will look into changing the language in this section.












Staff will have all redline versions to PZC by March 22, with the exception of Article 13 (unless
IDFG comments and changes can be made by then).
The joint meeting with the BoCC is currently scheduled for April 12. Depending on the
timeframe for Article 13, this may be rescheduled to the second meeting in April or in May.
If the joint meeting remains scheduled for April 12th, the complete redline version of the code
will be provided to the BoCC and the PZC by April 1st (the “markup” version showing the
changes and a “clean” version showing all changes accepted).

MOTION: Mr. Booker moved to adjourn the meeting. Mr. Larson seconded the motion.

Article 14 Review:





1 of 3

PZC agreed that the table in Div. 14.1 made sense.
PZC felt that notice should be provided for the One Time Only. Site posting would be
sufficient.
References to other sections need to be verified and/or included (i.e. 14.3.5).
It was asked if a time limit should be applied to how often the public could apply to amend the
Land Use Code or the Comprehensive Plan. The PZC agreed that a time limit did not seem
necessary as amendment applications are not a frequent occurrence. They also did not want to
limit the ability of someone to propose an amendment if it was for a legitimate change.
o PZC asked if there was a limit in the existing code. 8-11-1-C includes the following
limit:
SIMILAR APPLICATIONS: Any application substantially similar
to one filed and denied within one year from the date of such denial
may be summarily denied by the commission.
Examples and density values need to be updated based on the new density values in Article 3.
Design Review for the Scenic Corridor was discussed. PZC agreed that the Design Review
could be approved administratively, but they would like to remain updated on the applications
to see how the new standards are working (staff would provide a written determination for the
Design Review, which could be compiled as part of a staff updated to PZC at their regular
meetings). If PZC feels the standards need changed or it is not working, they may ask to have
PZC approve the review again or just change the standards. If the standards are working, then
staff could stop providing updates to PZC about the reviews. The fee for the Design Review
can also be reviewed to possibly reduce the fee since PZC will not hold a meeting for the
approval.
o After discussing the design review and building types, PZC pointed out that language
should be added to Article 9 for the Agricultural Option that states only Agricultural
Buildings qualify.
PZC felt a rezone to PRS: Preservation should be an expedited process compared to other
rezone applications. Staff will work on writing this.

VOTE: The motion was unanimously approved.
The meeting was adjourned at 6:40 pm.

Respectfully submitted,
Kristin Rader, Scribe

_____________________________
Dave Hensel, Chairman

______________________________
Kristin Rader, Scribe

Attachments:
1. PZC March 8, 2016 Meeting Packet

Moving Forward:



The remaining articles (1, 2, 4-7, and 15) will be discussed at the March 15th meeting.
IDFG will be contacted again, and a date will be provided of when staff feels Article 13 can be
finished and given to the PZC.
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ATTACHMENT 1

Planning & Zoning Commission Hearing 1/12/2016

Ms. Johnston had to leave the meeting early, but she left comments with Mr. Hensel.
Density Options for Rural Agriculture, Lowland Agriculture, and Foothills
Mr. Larson mentioned that he was not at the previous meeting when the scenario tool was discussed,
but he thought the tool was very helpful. Mr. Hensel explained that the Commission decided the rural
zones (RA, LA, and FH) would have the same density. Mr. Larson commented he felt that was a great
idea.
Mr. Hensel read Ms. Johnston’s comments (attachment 2).

Public Comment
In Favor:

0U%RDOUHDGWKHIROORZLQJZULWWHQWHVWLPRQLHV

HDSSOLFDWLRQIRU7HWRQ9
SSOLFDWLRQIR
0V5KRGD6LPSHU 7HWRQLD ZURWH³,VXSSRUWWKHDSSOLFDWLRQIRU7HWRQ9DOOH\&RZER\&KXUFKWR
KHOSLQJPDQ\LQWKHFRP
PDQ\L
EHDSSURYHG,WLVDZRQGHUIXOFKXUFKWKDWLVKHOSLQJPDQ\LQWKHFRPPXQLW\´
VKWRVHHWKLVFKXUFKJUR
VHHWKLVFKXUFKJU
0V%DUEDUD%XWOHU 'ULJJV ZURWH³:LVKWRVHHWKLVFKXUFKJURZ±ZHORYHLW7KHWRZQFDQXVH
LW´
RWH´,EHOLHYHWKLVFR
RWH´,EHOLHYHWKLVFRXQW
0V5HEHFFD.RFK 9LFWRU ZURWH´,EHOLHYHWKLVFRXQW\ZRXOGEHQHILWIURPWKHFKXUFK7KHDUHD
PXFKLQIDYRURIWKLVFK
XFKLQIDYRURIWKLVFK
LVDSHUIHFWSODFH,DPYHU\PXFKLQIDYRURIWKLVFKXUFKDQGWKHORFDWLRQ´
0V'HQ
0V'HQLVH9
0U5REHUW$9RVWUHMV 7HWRQLD 0V'HQLVH9RVWUHMV
7HWRQLD DQG0V%RQQLH5HHFH 7HWRQLD 
KHHWVLQVXSSRUWRIWKH
KHHWVLQVXSSRUWRIWKHD
VXEPLWWHGVLJQXSVKHHWVLQVXSSRUWRIWKHDSSOLFDWLRQEXWWKH\GLGQRWWHVWLI\

3ODQQLQJ =RQLQJ&RPPLVVLRQ+HDULQJ



Neutral:

7KHUHZHUHQRFRPPHQWVRSSRVHGWRWKHDSSOLFDWLRQ
$SSOLFDQW UHEXWWDO ZDV QRW QHFHVVDU\ DV WKHUH ZDV QR RSSRVLWLRQ 0U +HQVHO FORVHG 3XEOLF
&RPPHQW
COMMISSION DELIBERATION

3ODQQLQJ =RQLQJ&RPPLVVLRQ+HDULQJ

Open Space

3ODQQLQJ =RQLQJ&RPPLVVLRQ+HDULQJ

=RQLQJ&RPPLVVLRQ+HD
3ODQQLQJ =RQLQJ&RPPLVVLRQ+HDULQJ

Mr. Boal explained that the joint BoCC/PZC meeting was originally planned for March 22. The BoCC
has asked to reschedule this meeting to April 12 because of scheduling conflicts. PZC will only meet
twice in March now.
The next version of the code that PZC will see is the Red Line version. After this meeting, the Red
Line version of Article 3 will be completed. The Article 13 Red Line version is partially complete.
Staff is still waiting for comments from IDFG. When those are received, the Red Line version will be
completed and sent to the PZC.
MOTION: Mr. Booker moved to adjourn the meeting. Mr. Larson seconded the motion.
VOTE: The motion was unanimously approved.

=XQJH[SODLQHGWKDWNHHSLQJEXLOGLQJORFDWLRQVDZD\IURPZLOGOLIHDUHDVZRXOGEHGHVLUHGDQG
J EX
WKHDSSOLFDQW FRXOG ZRUNZLWK WKHQHLJKERUV IRUVKLHOGLQJIRUYLHZV WR PLQLPL]HWKHLPSDFW RI
QHDUE\KRPHV,WVRXQGVOLNHWKHGLWFKZLOOQRWEHDQLVVXH0V=XQJVWDWHGWKDWWKHURDGZRXOG
PHHWFRXQW\VWDQGDUGVDQGVKHEHOLHYHV2OG-DFNVRQ+LJKZD\DOVRPHHWVFRXQW\VWDQGDUGV7KHUH
LVURRPWRFRQVWUXFWWKHSURSRVHGURDG

0U+HQVHODVNHGLIWKHUHZDVDQHDVHPHQWIRUWKHH[LVWLQJGULYHZD\0V=XQJH[SODLQHGWKDW
WKHUHLVDQHDVHPHQWVKRZQRQD5HFRUGRI6XUYH\EXWWKHUHLVQRWUHFRUGHGGRFXPHQWIRUWKDW
HDVHPHQW 6KH VWDWHG WKDW IURP ZKDW VKH XQGHUVWDQGV WKH HDVHPHQW GRHV QRW WHFKQLFDOO\ H[LVW
EHFDXVH WKHUH LV QR UHFRUGHG GRFXPHQW EDFNLQJ XS WKH UHFRUG RI VXUYH\ 7KH SODW IURP WKLV
VXEGLYLVLRQZRXOGFUHDWHDQHDVHPHQWIRUWKDWGULYHZD\

3
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LQJWKHYDULRXVTXHVWLRQVWKH\KDYH
QJWKHYDULRXVTXHVWLRQVWKH\KDY
0U+DGGR[FRPPHQWHGWKDWKHZDVKDYLQJDKDUGWLPHVHSDUDWLQJWKHYDULRXVTXHVWLRQVWKH\KDYH
GEHLQIDYRURIDSSURYLQJWKHFRQFHSW
KDGEXWWKLVLVDFRQFHSWSURSRVDO0U+HQVHOVDLGKHZRXOGEHLQIDYRURIDSSURYLQJWKHFRQFHSW
DSSOLFDWLRQEXWKHZRXOGOLNHFODULILFDWLRQRIWKHSDUFHOKLVWRU\DQGRWKHULVVXHVZRXOGQHHGWREH
KLVWRU\DQGRWKHULVVXHVZRXOGQHHGWREH
DQGRWKHULVVXHVZRXOGQHHGWREH
GLWFK
DGGUHVVHGOLNHWKHGULYHZD\HDVHPHQWILUHSRQGDQGGLWFK

0V -RKQVWRQ DVNHG LI WKH 2OG -DFNVRQ
DFNVRQ +LJKZD\ PHHWV URDG VWDQGDUGV
VWDQGDUGV
VWDQGDUGV 0U
VWDWHG WKDW
WKDW
0U %RDO
%RDO VWDWHG
TXHVWLRQZRXOGEHEHWWHUVXLWHGIRUWKH3XEOLF:RUNV'LUHFWRU0V-RKQVWRQDVNHGLIDSXEOLFURDG
IRUWKH3XE
IRUWKH3XEOLF:RUNV'LUHFWRU
-RKQVWRQDVNHGLIDSXEOLFURDG
0V-RKQVWRQDVNHGLIDSXEOLFURDG
WKDWDVXEGLYLVLRQLVDFFHVVIURPGRHVQRWPHHWVWDQGDUGVDUHWKHUHSURYLVLRQVDYDLODEOHWRUHTXLUH
IURPGRHVQRWPHHWVWDQGDUGVDUH
RPGRHVQ
WKHUHSURYLVLRQVDYDLODEOHWRU
WKDWURDGWREHLPSURYHG0U%RDOH[SODLQHGWKDWRIIVLWHLPSURYHPHQWVDUHQRWJHQHUDOO\UHTXLUHG
PHQ
0V-RKQVWRQVWDWHGVKHIHOWWKHUHZDVDORWRIQHZLQIRUPDWLRQEURXJKWXSGXULQJWKHPHHWLQJWKDW
EURXJ
EURXJKWX
ZDVQRWLQWKHDSSOLFDWLRQZKLFKPDNHVLWKDUGWRFRQVLGHUWKHDSSOLFDWLRQ
WKHDSSOL
WKHDSSOLFDWLRQ

KHOSSUHVHUYH0U+DUULVRQ¶VYLHZV0U+HQVHODOVRPHQWLRQHGWKDWWKHHQYHORSHVZHUHSUREDEO\
DOVRPHQWLRQHGWKDWWKH
VRPHQWLRQH
FKRVHQWRKHOSSURWHFWZLOGOLIHKDELWDWVRWKDWZLOOEHFRPHDIDFWRULQWKHIXWXUH0U/DUVRQDJUHHG
ZLOOEHFRPHDIDFWRULQW
RPHD
DQGVDLGLWZRXOGEHDEDODQFLQJDFW
0V-RKQVWRQIHOWDORWRIKHUFRQFHUQVZRXOGEHDGGUHVVHGODWHULQWKHSURFHVVOLNHWKHVSHFLILFV
QVZRXOGEHDGGUHVVHGO
EHDGGUHVVHGO
RIKRZWKHGULYHZD\ZLOOEHLPSURYHG
RYHG
0U %UHFNHQULGJH DQG 0U /DUVRQ VWDWHG WKH\ GR
GR QRW EHOLHYH WKLV LV WHFKQLFDOO\ D FOXVWHUHG
GHYHORSPHQW0U%UHFNHQULGJHDOVRFRPPHQWHGWKDWVRPHIRUPRIDJUHHPHQWLVQHHGHGIRUWKH
HQULGJHDOVRFRPPHQWHG
QULGJHDOVRFRPPHQWHG
VKDUHGDFFHVV

Respectfully submitted,
Kristin Rader, Scribe

0U%RRNHUH[SODLQHGWKDWKHKDVDORWRIFRQFHUQVVRKHGRHVQRWZDQWFRQFHSWWREHPLVFRQVWUXHG
HGWKDWKHKDVDOR
HGWKDWKHKDVDORWRI
DWWKHSUHOLPLQDU\DSSURYDO0U+HQVHOVWDWHGWKDWFRQFHSWDSSURYDOLPSOLHVWKDWWKHUHLVIXWXUH
URYDO0U+H
URYDO0U+HQ
ZRUNWKDWQHHGVWREHGRQH
H
MOTION

_____________________________
Dave Hensel, Chairman

______________________________
Kristin Rader, Scribe

0U$UQROGPRYHGWKDWKDYLQJFRQFOXGHGWKDWWKH&ULWHULDIRU$SSURYDORID6XEGLYLVLRQ&RQFHSW
3ODQIRXQGLQ7LWOH % FDQEHVDWLVILHGZLWKWKHLQFOXVLRQRIWKHIROORZLQJFRQGLWLRQVRI
DSSURYDO
 &RPSOLDQFHZLWKDOOORFDOVWDWHDQGIHGHUDOUHJXODWLRQV
 %HJLQZRUNLQJZLWK(,3+IRUVHSWLFDSSURYDO
 %HJLQZRUNLQJZLWK7HWRQ&RXQW\)LUH'LVWULFWIRUILUHVXSSUHVVLRQDSSURYDO
 &RQGXFW UHTXLUHG VWXGLHVSODQV IRU 3UHOLPLQDU\ 5HYLHZ /DQGVFDSH 3ODQ 1DWXUDO
5HVRXUFHV$QDO\VLV
 &RQVLGHUWKHLPSRUWDQFHRIYLHZVKHGV
 $GHTXDWHO\DGGUHVVWKHVKDUHGGULYHZD\URDGZD\ZLWKWKHDFUHSDUFHOWRWKHQRUWK
0U+DUULVRQ¶VSURSHUW\ 

3ODQQLQJ =RQLQJ&RPPLVVLRQ+HDULQJ

The different types of ownership of open space were discussed. The majority agreed that having open
space in one ownership versus spread across multiple, private parcels would be a better approach for
management and enforcement. Staff will clarify Div. 3.7.3.A.1 to provide examples of a single
landowner (i.e. a legal entity, HOA, or individual).




HQIRUFHV&& 5V
GUHVWULFWLRQV0V
RUGHHG
UHVWULFWLRQV0V5DGHU
0V-RKQVWRQDVNHGVWDIIWRFODULI\LIWKHFRXQW\HQIRUFHV&&
5VRUGHHGUHVWULFWLRQV0V5DGHU
H[SODLQHGWKDWWKHFRXQW\GRHVQRWHQIRUFH&&
5VDQGWKHFRXQW\RQO\HQIRUFHVGHHGUHVWULFWLRQV
& 5VDQGWKHFRXQW\RQO\HQIRUFHVGHHGUHVWULFWLRQV
DQGWKHFRXQW\RQO\HQIRUFHVGHHGUH
WKDWZHUHUHTXLUHGE\WKHFRXQW\0V-RKQVWRQDVNHGLIEXLOGLQJHQYHORSHVWKDWDUHVKRZQRQD
QVWRQDVNHGLIEXLOGLQ
VWRQDVNHGLIEXLOGLQJ
JHQYHORSHVWKDWDUHVKRZ
HQYHORSHVWKDWDUHVKRZQRQD
SODWZRXOGEHHQIRUFHGE\FRXQW\0V5DGHUVDLG\HV
5DGHUVDLG\HV
5DGHUVDLG\HV

0U/DUVRQH[SODLQHGWKDWKHLVRND\ZLWKWKHFRQFHSWSODQEXWWKHUHDUHLVVXHVWKDWQHHGWREH
SWSODQEXWWKHUHDU
SWSODQEXWWKHUHDUHLVV
DGGUHVVHG+HZRXOGHQFRXUDJHWKHDSSOLFDQWWRORRNDWGLIIHUHQWEXLOGLQJHQYHORSHVWKDWZRXOG
RNDWGLIIHUHQWEXLOGLQJ

The meeting was adjourned at 7:30 pm.
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DSSOLFDEOHWRWKHSURSHUW\,QWHUPVRIWKHILUHSRQGGLVFXVVLRQVKDYHMXVWEHJXQ7KHQHDUE\SRQG
UW\ ,QWHUPVRI
,QWHUPVR
LVRQSULYDWHSURSHUW\DQGLWPD\QRWHYHQEHDQRSWLRQDQGWKHUHLVDSRQGSURSRVHGRQVLWH0V
GLWPD\Q

10RI13
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DQG KDYLQJ IRXQG WKDW WKH FRQVLGHUDWLRQV IRU JUDQWLQJ WKH &RQFHSW 3ODQ $SSURYDO WR *UDFH
+DUWPDQFDQEHMXVWLILHGDQGKDYHEHHQSUHVHQWHGLQWKHDSSOLFDWLRQPDWHULDOVVWDIIUHSRUWDQG
SUHVHQWDWLRQVWRWKH3ODQQLQJ =RQLQJ&RPPLVVLRQ
DQGKDYLQJIRXQGWKDWWKHSURSRVDOLVJHQHUDOO\FRQVLVWHQWZLWKWKHJRDOVDQGSROLFLHVRIWKH
7HWRQ&RXQW\&RPSUHKHQVLYH3ODQ
,PRYHWR$33529(WKH&RQFHSW3ODQIRU:DOLSLQL6XEGLYLVLRQDVGHVFULEHGLQWKHDSSOLFDWLRQ
PDWHULDOV VXEPLWWHG 'HFHPEHU   DQG DV VXSSOHPHQWHG ZLWK DGGLWLRQDO DSSOLFDQW
LQIRUPDWLRQDWWDFKHGWRWKLVVWDIIUHSRUW


0U%UHFNHQULGJHVHFRQGLQJWKHPRWLRQ

0U /DUVRQ FRPPHQWHG WKDW WKLV DSSOLFDWLRQ LV ULJKW RQ KLV WKUHVKROG RI ZDQWLQJ WR VHH WKH
DSSOLFDWLRQPRYHGIRUZDUGDQGZDQWLQJWRWDEOHLWWRJHWPRUHLQIRUPDWLRQ+HKRSHVHYHU\RQH
XQGHUVWDQGVWKHUHDUHTXHVWLRQVWKDWQHHGWREHDGGUHVVHG0U+DGGR[DJUHHGWKDWKHKDVDORWRI
FRQFHUQV ZLWK WKLV DSSOLFDWLRQ EXW LW LV D FRQFHSW DSSOLFDWLRQ
RQ 0V -RKQVWRQ DJUHHG 6KH
FRPPHQWHG WKDW VKH V\PSDWKL]HG ZLWK WKH QHLJKERUV¶ FRQFHUQV
HUQV EXW WKRVH DUH RXWVLGH RI WKH
MXULVGLFWLRQ RI WKH 3ODQQLQJ DQG =RQLQJ &RPPLVVLRQ DQG
DSSOLFDWLRQ PHHWV WKH UHTXLUHG
G WKH DS
DSSOLFDWLR
FRQGLWLRQVRIDSSURYDO

VOTE$IWHUDUROOFDOOYRWHWKHPRWLRQZDVXQDQLPRXVO\DSSURYHG
LPRXVO\DSS
LPRXVO\DSSURYHG

AF
T

Mr. Hensel asked for a draft Public Outreach Plan so the PZC could review and comment on it before
the final draft of the code is completed for the joint BoCC/PZC meeting. Mr. Boal will provide a copy
of the draft plan for the next meeting.

D

0V=XQJVWDWHGWKDWWKHDSSOLFDQWGRHVQRWKDYHDFRS\RIWKH&RYHQDQWVWKDW0U+DUHPHQWLRQHG
WWKHDSSOLFDQWGRHVQRW
WWKHDSSOLFDQWGRHVQRWK
6KHVDLGWKHDSSOLFDWLRQZRXOGREWDLQDFRS\DQGZRUNZLWKWKHFRXQW\WRGHWHUPLQHLIWKH\DUH
DWLRQZRXOGREWDL
DWLRQZRXOGREWDLQD

Mr. Boal gave a brief overview of Articles 9, 10, 11, and 12, which will be discussed at the February
16th meeting.

T

0U%RRNHUDVNHGIRUFODULILFDWLRQRIWKHSUHYLRXVVSOLWVDQGWKHHDVHPHQW+HWKRXJKWLWPLJKWEH
DSUHVFULSWLYHHDVHPHQWVLQFHLWKDVEHHQXVHG0U%RRNHUDVNHGIRU0V=XQJWRFRQILUPWKDWWKH
DSSOLFDQW QRUVKHKDYHUHYLHZHGWKH && 5V 0V +DUWPDQVDLG VKHZDVWROGWKH\ZHUHQRW LQ

Applicant Rebuttal:

Moving Forward

R
AF

The formatting and content of this Div. 3.7.5 Open Space Priorities may change slightly. Open space
priorities will be included with each zone. Information on wildlife areas will be updated after IDFG’s
comments have been received.

VWDQGLQJEXWVKHKDVQRWORRNHGDWWKHP0U+DUHDVNHGZKRZRXOGHQIRUFHWKH&& 5V0U
%RRNHUH[SODLQHGWKDW&& 5VDUHDFLYLOPDWWHUEHWZHHQWKHSURSHUW\RZQHUVLQYROYHG7KHFRXQW\
GRHVQRWHQIRUFH&& 5V0U+HQVHOUHFRPPHQGHGWKDWWKHDSSOLFDQWUHVHDUFKWKH&& 5VEHIRUH
WKH\VSHQGPRUHPRQH\RQWKHVXEGLYLVLRQSURFHVV

0U+DGGR[DVNHGLIWKHHDVHQPHQWZDVGHVFULEHGRQWKHRULJLQDOVXUYH\RUMXVWVKRZQ0V=XQJ
H[SODLQHGWKDWWKHUHFRUGRIVXUYH\VKRZHGWKHHDVHPHQWEXWLWLVQRWDSODWVRLWGRHVQRWFUHDWH
DQHDVHPHQW

0U %UHFNHQULGJH DVNHG DERXW WKH SUHYLRXV VSOLWV 0U %RDO H[SODLQHG WKDW WKHUH ZDV VRPH
TXHVWLRQVDURXQGWKHSURFHVVXVHGWRFUHDWHWKHDFUHDQGDFUHSDUFHOVEXWWKHDFUHSDUFHO
ZDVFUHDWHGOHJDOO\0U+DUHH[SODLQHGWKDWKLVSDUHQWVERXJKWWKHDFUHSLHFHLQ7KH
VXEGLYLVLRQSURFHVVZRXOGSURYLGHEXLOGLQJULJKWVWRWKHWKUHHORWVSURSRVHG

0U%RRNHUDVNHG0V=XQJDERXWWKHSURSRVHGURDGZKLFKGHDGHQGV+HDVNHGLILWZRXOGEHD
GHQ
GHQG
FXOGHVDF RU VRPH NLQG RI DFFHVV IRU /RW  EHFDXVH WKH FRQFHSW
SODW GRHV QRW FRQQHFW WR WKH
QFHSW SODW
ERXQGDU\RI/RW0V=XQJH[SODLQHGWKDWWKHURDGZRXOGH[WHQGWRWKH/RWERXQGDU\ZKLFK
H[WHQG
H[WHQGWRWKH/
ZRXOGWKHQEHFRPHWKHGULYHZD\0U%RRNHUDVNHGDERXW/RWDQGLILWZDVFRQVLGHUHGRXWRI
XW/RWDQG
XW/RWDQGLILWZD
WKHVXEGLYLVLRQEHFDXVHLWLVH[LVWLQJ0V=XQJH[SODLQHGWKDWLWLVSDUWRIWKHVXEGLYLVLRQEXW
DLQHGWKDWLWLVSDUW
DLQHGWKDWLWLVSDUWRIW
WKHUHLVH[LVWLQJLQIUDVWUXFWXUHRQWKDWORW

'XHWRWKHGLVRUGHU0U+HQVHODVNHGLIWKHUHZDVDQ\DGGLWLRQDOSXEOLFFRPPHQW
HZDVDQ\
\ DGGLWLRQDOSXE
DGGLW

Public Comment:

In Favor

0V.DULH-RVWHQ 9LFWRU±QHDUE\QHLJKERU
VWDWHGWKDWGHYHORSPHQWZLOOEHLQWKDWDUHDDQGVKH
QHDUE\QHLJKERU
QHDUE\QHLJ
QHDUE
HDU
E\QHLJK
\QHLL KERU VWDWHG
\QHLJ
VWDWHGWK
G
DUE\QHLJKERU
DUE\Q
VWDWHGW
WKLQNVWKHDSSOLFDQWVZRXOGEHJRRGVWHZDUGVRIWKHODQGDQGWDNHFDUHRILW6KHWKLQNVWKH\KDYH
XOGEHJRRG
XOGEHJRRGVWHZDUGVRIWKHODQ
OGEHJRR
OGEHJRRG
E J G VWHZDUGVRIW
G I
OGEHJRRGVWHZDUGVRIW
GEHJRRGVWHZDUGVRIW
GEHJRRG
JRRGLQWHQWLRQVDQGVKHLVDOOIRUWKHSURSRVDO
KHLVDOOIRUWK
KHLVDOOIRUWKHSURSRVDO
KHL
H LVDOOIR
RUWKH
UWKH
K SURSRVDOO
KHLVDOOIRUWKHSURS
KHLVDOOIRUWKHSURSRVDO
KHLVDOOIRUW
LVDOOI
OO IRUWKHS

Neutral

7KHUHZHUHQRQHXWUDOFRPPHQWV
HQRQHXWUDOFRPPHQWV
QHXWUD PPHQWV
PPHQWV
HQW

Opposed
osed

7KHUHZHUHQRDGGLWLRQDOFRPPHQWVRSSRVHGWRWKHDSSOLFDWLRQ
7KHUHZHU
7KHUHZHUHQRDGGLWLRQDOFRPPHQ
WKHDSSOLFDWL
SSOLFDWLRQ
WVRSSRVHGWRWKHD

0U+HQVHOFORVHG3XEOLF&RPPHQW
0U+HQVHOFORVHG3XEOLF&R
OFORVHG3XEOLF&RPPHQW
0U+HQVH

COMMISSION
COMMISSION DELIBERATION
DELIBERA
DELIBERATION

0U
U %RRNHU VWDWHG WKDW WKHUH DUH LVVXHV WKDW QHHG WR EH UHPHGLHG OLNH WKH && 5V ,V WKH 3=&
FRQFHUQHGDERXWWKLV0U+HQVHOH[SODLQHGWKDWWKH3=&UHFRPPHQGVWKHDSSOLFDQWJHWWKH&&
5V
FRQFHUQHGDERXWWKLV0U+HQVHOH[SODLQHGWKDWWKH3
HUQHGDERXWWKLV
ILJXUHGRXWEXWLWLVQRWVRPHWKLQJWKH\FDQGHFLGH0U
/DUVRQFRPPHQWHGWKDWLWLVXSWRWKH
ILJXUHGRXWEXWLWLVQRWVRPHWKLQJWKH\FDQGH
RXWEXWLWLV
SURSHUW\RZQHUV0U$UQROGVWDWHGWKDWLWLVWKH3=&¶VUHVSRQVLELOLW\WRGHWHUPLQHLIWKHDSSOLFDWLRQ
SURSHUW\RZQHUV0U$UQROGVWDWHGWKDWLWLVWK
ZQHUV0U$
PHHWVWKHFRGH+HLVFRQFHUQVZLWKWKHEXLOGLQJHQYHORSHORFDWLRQVEHLQJFORVHWR0U+DUULVRQ¶V
PHHWVWKHFRGH+HLVFRQFHUQVZLWKWKHEX
H+HLVFRQF
KRPHZKLFKPD\EHDEOHWREHPRYHGWRJLYHFRQVLGHUDWLRQWRWKHQHLJKERU
KRPHZKLFKPD\EHDEOHWREHPRYHGW
\EHDEOHWR

0U0LFKDHO+DUULVRQ 9LFWRU±DGMDFHQWSURSHUW\RZQHU VWDWHGKHKDGVHYHUDOLVVXHVDQGIHHOV
WKDWDORWRIZLVKIXOWKLQNLQJKDVEHHQSURSRVHG+HVDLGWKHSRQGWKDWZDVPHQWLRQHGDVDQRSWLRQ
IRUDILUHSRQGLVDQRUQDPHQWDOSRQGDQGZDVQRWGHVLJQHGIRUILUHSURWHFWLRQ+HDOVRVWDWHGWKDW
WRDFFHVVWKHSRQGWKHDSSOLFDQWZRXOGQHHGWRFURVVKLVSURSHUW\DQG0U+DUH¶VSURSHUW\ZKLFK
KHVD\VLVQRWDQRSWLRQ0U+DUULVRQIHOWWKDWWKHWKUHHKRPHVRQDFUHVZHUHQRWFOXVWHUHG+H
VDLGKHSRVLWLRQHGKLVKRPHDVIDUDVSRVVLEOHIURPWKHH[LVWLQJ&KLQKRPHWRDOORZIRUSULYDF\
7KHUHLVDOVRDZLOGOLIHUHIXJHWRWKHQRUWKHDVWRIWKHSURSHUW\WKDWLVFORVHGRIIWRKXPDQWUDIILF
WKURXJKZLQWHU0U+DUULVRQVWDWHGWKDW0U&KLQDSSURDFKHGKLPDIHZ\HDUVDJRWRNHHSWKH
LP
GLWFKRQWKH&KLQSURSHUW\:KHQ0RRVH&UHHN5RDGZDVZLGHQHGODVW\HDUWKHGLWFKZDVILOOHG
GHQHG
HQHG ODVW
LQE\WKHURDGFUHZZKLFKKDVQRWEHHQGXJEDFNRXW:KHQWKHZDWHUGRHVIORZDQLPDOVFRPH
HQWKHZ
HQWKHZDWHUGR
GRZQWRWKHSURSHUW\WRDFFHVVWKHGLWFKZDWHULQVWHDGRI7UDLO&UHHN0U+DUULVRQVDLGWKH&KLQV
7UDLO&UHHN0
7UDLO&UHHN0U+DU
KDYH DOZD\V VDLG WKH\ ZRXOG KHOS ZLWK ODERU RI PDLQWDLQLQJ
WKH\ KDYH QRW
DLQWDLQLQJ WKH GLWFK
GLWFK ZKLFK
Z
SURYLGHG%HFDXVHRIWKLV0U+DUULVRQVDLGKHLVSODQQLQJRQGLJJLQJKLVGLWFKWKLV\HDUVRWKDWLW
ODQQLQJRQGLJJLQJKLVG
LVQRORQJHURQWKH&KLQSURSHUW\DQGWKH\ZLOOQRWKDYHDFFHVVWRLW0U+DUULVRQVWDWHGWKDWKH
QRWKDYHDFFHVVWRLW0
RWKDYHDFFH
VKDUHV WKH GULYHZD\ DQG KH GRHV QRW DFFHSW
VKDUHG ZLWK WZR PRUH KRPHV +H
W WKDW LW ZLOO EH
E VKDUHG
SURSRVHG WKDW WRR PXFK HDUWK ZRXOG QHHG
G WR EH PRYHG WR JHW
J WWKH SURSRVHG  JUDGH RQ WKH
GULYHZD\+HDOVRVWDWHGWKDWWKH2OG-DFNVRQ+LJKZD\LVWRRQDUURZIRUOLQHVWREHGUDZQRQLW
DFNVRQ+LJKZD\LVWRRQ
Q+LJKZD\LVWRRQ
DQGKHEHOLHYHVWKHURDGZRXOGKDYHWREHZLGHQHGIRUWKHVXEGLYLVLRQWREHDSSURYHG)RUWKHVH
WREHZLGHQHGIRUWKHV
UHDVRQV0U+DUULVRQVWDWHGKHRSSRVHGWKHDSSOLFDWLRQ+HDOVRVWDWHGWKDWKHH[SHFWHGKLVYLHZ
SSRVHGWKHDSSOLFD
SSRVHGWKHDSSOLFDWLRQ+
WRGLVDSSHDUDWVRPHSRLQWEXWKHGRHVQRWIHHOLWGHVHUYHVWRIRUWKLVDSSOLFDWLRQ
KHGRHVQRW OLWGHVHU
KHGRHVQRWIHH
WGH

MOTION0V-RKQVWRQPRYHGWRDGMRXUQWKHSXEOLFKHDULQJ0V5REVRQVHFRQGHGWKHPRWLRQ
QWKHSXEOLFKHDULQJ0V
WKHSXEOLFKHDULQJ

VOTE7KHPRWLRQZDVXQDQLPRXVO\DSSURYHG
O\DSSURYHG
\DSSURYHG

7KHSXEOLFKHDULQJZDVDGMRXUQHGDWSPDQGWKH3ODQQLQJDQG=RQLQJ&RPPLVVLRQWRRND
QHGDWSPDQG
QHGDWSPDQGWKH
EUHDNXQWLOSP

WORK SESSION: Draft Code Discussion$UWLFOH3URSHUW\'HYHORSPHQW3ODQ
Discussi
Discussio

7KH&RPPLVVLRQUHYLHZHGDQGGLVFXVVHGWKHSURSRVHGGUDIWFRGHSUHVHQWHGE\0U%RDO
ZHGDQGGLVFX
ZHGDQGGLVFXV

$UWLFOHDQGZHUHJHQHUDOO\GLVFXVVHGEXWPRUHGLVFXVVLRQRIWKHVHVHFWLRQVZLOOWDNH
JHQ
SODFHDWWKH-DQXDU\WKPHHWLQJ

0U +HQVHO DVNHG IRU FODULILFDWLRQ RQ HDVHPHQWV OLVWHG XQGHU E[ OLNH ZKDW W\SH RI
HDVHPHQWVQHHGWREHLQFOXGHG0U+DGGR[DVNHGIRUFODULILFDWLRQRIDSUHOLPLQDU\WLWOHUHSRUW
0V-RKQVWRQDVNHGLIWKHFRXQW\UHTXLUHVDQRIILFLDOWLWOHUHSRUWIURPDWLWOHFRPSDQ\DQGLIWKDWLV
VRPHWKLQJWKDWVKRXOGEHFRQVLGHUHG0U%RDOH[SODLQHGWKDWWKHUHDUHFRVWVDVVRFLDWHGZLWKWLWOH
UHSRUWV DQG WKHUH DUH VRPH FRQFHUQV ZLWK UHTXLULQJ DQ RIILFLDO WLWOH UHSRUW 7KH 3ODQQLQJ
'HSDUWPHQWSURYLGHVDORWRIWKHVDPHLQIRUPDWLRQDQGWKHFRXQW\FDQUHODWHLWWRWKHUHJXODWLRQV
EHLQJHQIRUFHG0V-RKQVWRQFRPPHQWHGWKDWLWZRXOGEHKHOSIXOWRUHTXLUHHDVHPHQWVWREHVKRZQ
DQGDOVRLQFOXGHZKRWKHHDVHPHQWLIIURPDQGWR0U%RDOH[SODLQHGWKDWLVFRYHUHGLQDQRWKHU
VHFWLRQRIWKHFRGH

0U/DUVRQDVNHGLIWKHUHZHUHVSHFLILFDSSURYDODQGDSSHDOSURFHVVHVVXFKDVVWXG\UHTXLUHPHQWV
WKDW PD\ EH GHWHUPLQHG E\ WKH 3ODQQLQJ $GPLQLVWUDWRU 0U %RDO VWDWHG WKRVH SURFHVVHV DUH
3ODQQLQJ =RQLQJ&RPPLVVLRQ+HDULQJ
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YHU
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OD\ZKLFKUHTXLUHVD1DWXUD
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FRQFHSW SURSRVDO VKRZV EXLOGLQJ HQYHORSHV WKDW DUH FOXVWHUHG
WR P
ZKROH
LGRU RYHU
OD\ EEXW
VFHQLF FRUU
XW
SURSHUW\ 7KH ZHVWHUQ ERXQGDU\ RI WKH SURSHUW\ IDOOV ZLWKLQ WKH
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0V=XQJH[SODLQHGWKDWWKHSDUFHOLVRZQHGE\0V+DUWPDQ¶VEURWKHU7KH\ZRXOGOLNHWRVHOO
QHGE\0V+DUWPDQ¶VEU
HGE\0V+DUWPDQ¶VE RWKHU7KH\ZRXOGOLNHWRVHOO
ZRXOGOLNH
WZRRIWKHSDUFHOVDQGOLYHRQWKHWKLUG$:DOLSLQLLVDQXQGHUJURXQGJUHHQKRXVH7KHDSSOLFDQW
$:DOLSLQLLVDQXQGHUUJURXQGJUHHQKRXVH7KHDSSOLF
$:DOLSLQLLVDQXQGH
JURXQGJUHHQKRXVH7KHDSSOLFDQW
VWEXLOWVWUXFWXUH7KH\DOOVRLQWHQGWRSXWWLQ\KRPHVRQWKH
VWEXLOWVWUXFWXUH7KH\D
VR LQWHQGWRSXWWLQ\ KRPHVRQWKH
LQWHQGVWRKDYHD:DOLSLQLDVWKHILUVWEXLOWVWUXFWXUH7KH\DOVRLQWHQGWRSXWWLQ\KRPHVRQWKH
7KHEXLOGLQJHQYHORSHV
SURSHUWLHV7KHDSSOLFDQWFXUUHQWO\OLYHVLQDWLQ\KRPHRIDERXWIW
\OLYHVLQD
\OLYHVLQDWLQ\KRPHRIDER
XW IW7KHEXLOGLQJHQYHORSHV
XWIW
UIOH[LELOLW\RQWKHORFDWLRQRIWKHWLQ\KRPHV
IOH[LELOLW\RQWKHORFDWLRQRIWKHWLQ\KRPHV
DUHODUJHUWKDQWKDWWRDOORZIRUIOH[LELOLW\RQWKHORFDWLRQRIWKHWLQ\KRPHV

YHGRQWKHSURSHUW\IRUDVKRUWWLPHE
HGRQWKHS
EHIR
EHI
HHIRUHPRYLQJWR:LOVRQ7KH\
HPRYLQJWR:LOVRQ7KH\
0V*UDFH&KLQ+DUWPDQOLYHGRQWKHSURSHUW\IRUDVKRUWWLPHEHIRUHPRYLQJWR:LOVRQ7KH\
+HUE
+HUEURWK
HU
EUR HUWROGK
NLQJWKHUHZ
NLQJWKHUHZLWKWKHLUFKLOGUHQ+
HUEURWKHUWROGKHULIKHVROGW
ORYHWKHODQGDQGHQMR\SLFQLFNLQJWKHUHZLWKWKHLUFKLOGUHQ+HUEURWKHUWROGKHULIKHVROGWKH
KLFKLVZK\WKH\
KL
K L K\ WKH\DUHQ
IRUKHUDQGK
IRUKHUDQGKHUIDPLO\ZKLF
KLF
LFKLVZ
FKLVZK\WKH\
KLVZK\WKH\DUHQRZDSSO\LQ
\
ODQGKHZRXOGVSOLWRIIDSRUWLRQIRUKHUDQGKHUIDPLO\ZKLFKLVZK\WKH\DUHQRZDSSO\LQJIRU
WKHVXEGLYLVLRQSURFHVV

XUTXRLVHVT
UTXRLVHVTX
VTXDUHWKDWLVRQWKHVRL
VT
VTX
VTXDUHWKDW
T
K W LVRQWKHVRL
L
K VRL
VRLOPDS
VRLOPDSLQ
L
0U+HQVHODVNHGIRUFODULILFDWLRQRQWKHWXUTXRLVHVTXDUHWKDWLVRQWKHVRLOPDSLQDWWDFKPHQW
DUHDWKDWWK
DUHDWKDWWKHVRLO
UHDWKDWWKHVRLOPDSZD
UHDWK
HDWK
DWKDWWKHVRL
DWKDW
DWWK
DWWKH
K VRLOPDSZD
LOPDSZD
PDSZDVFUHDWHG
ZDVFUHDW
ZD
0V=XQJH[SODLQHGWKDWWKHVTXDUHVKRZVWKHDUHDWKDWWKHVRLOPDSZDVFUHDWHGIRUEXWLWLVQRW
G DERXW
ERXW
E
WKH
WWKK FXUUHQ
WKH SURSHUW\ ERXQGDULHV 0U +HQVHO DOVR DVNHG
0V +DUWPDQ
HG
G
FXUUHQW
W YHJHWDWLRQ
YHJHWD
YHJHW
EUXVKDQGJUDVVHV
G JUDVVHV
DVVHV
H[SODLQHGWKDWWKHUHDUHVRPHDVSHQVVDJHEUXVKDQGJUDVVHV
QGJUDVV
GJUDVVHV
JUDVVHV
HV
V

Applic
icant Presentation:
Appl
Presentation:
Applicant

0V-HQ=XQJ+DUPRQ\'HVLJQ (QJLQHHULQJUHSUHVHQWHGWK
(QJLQHHULQJUHSUHVHQWHGWKHDSSOLFDQW0V=XQJLQWURGXFHG
WKHSURSHUW\7KLVSURSRVDOZ
WKHSURSHUW\7KLVSURSRVDOZLOOVSOLWDQDFUHSDUFHOLQWRW
WKHSURSHUW\7KLVSURSRVDOZLOOVSOLWDQDFUHSDUFHOLQWRWZRDFUHORWVDQGRQHDFUHORW
7KHUHLVDQH[LVWLQJGULYHZ
7KHUHLVDQH[LVWLQJGULYHZD\WKDWLVVKDUHGEHWZHHQWKLV
7KHUHLVDQH[LVWLQJGULYHZD\WKDWLVVKDUHGEHWZHHQWKLVSURSHUW\DQGWKHSURSHUW\WRWKHQRUWK
7KHJUDGHVDUHVWHHS7KLVSURSRVDOZLOOUHJUDGHWKHDF
KHJUDGHVDUHVWHHS7K
7KHJUDGHVDUHVWHHS7KLVSURSRVDOZLOOUHJUDGHWKHDFFHVVIURP2OG-DFNVRQ+LJKZD\DQGUHGXFH
ORSHV 7KH URDG
URDG ZRXOG EH FRQVWUXFWHG WR PH
WKH VORSHV
PHHW &RXQW\ VWDQGDUGV DQG )LUH VWDQGDUGV 7KH
SURMHFWGRHVUHTXLUHILUHSURWHFWLRQDQGWKLVSURSRVDOLQFOXGHVDILUHSRQGZLWKDGU\K\GUDQW7KHUH
SURMHFWGRHVUHTXLUHILUHSURWHFWLRQDQGWKLVSURSR
GRHVUHTXLUH
LVDOVRDQRSWLRQWRGHYHORSDVKDUHGDJUHHPHQWZLWKDSRQGLQ*UDQW6XEGLYLVLRQEXWWKHSRQG
LVDOVRDQRSWLRQWRGHYHORSDVKDUHGDJUHHP
RSWLRQWRGHY
ZRXOGQHHGWREHLPSURYHGWRPHHW
EHLPSURYH
WFXUUHQW
ZRXOGQHHGWREHLPSURYHGWRPHHWFXUUHQW)LUHVWDQGDUGV

3ODQQLQJ =RQLQJ&RPPLVVLRQ+HD
=RQLQJ&RPPLVVLRQ+HDULQJ

Mr. Haddox asked if the easenmenteasement was described on the original survey or just shown.
Ms. Zung explained that the record of survey showed the easement, but it is not a plat, so it does
not create an easement.
Mr. Breckenridge asked about the previous splits. Mr. Boal explained that there waswere some
questions around the process used to create the 2 acre and 8 acre parcels, but the 10 acre parcel
was created legally. Mr. Hare explained that his parents bought the 10 acre piece in 1976. The
subdivision process would provide building rights to the three lots proposed.

d en
end
Mr. Booker asked Ms. Zung about the proposed road, which dead
ends. He asked if it would be a
ncept plat does not connect to the
cul-de-sac or some kind of access for Lot 3 because the concept
boundary of Lot 3. Ms. Zung explained that the road would extend to the L
Lot 3 boundary, which
would then become the driveway. Mr. Booker asked about
was considered out of
ut Lot 1, and if it wa
the subdivision because it is existing. Ms. Zung explained
ained that it is part of tthe subdivision, but
there is existing infrastructure on that lot.
y addit
additional pub
Due to the disorder, Mr. Hensel asked if there was any
public comment.
Public Comment:

0V5REVRQDVNHGLVDQ\RQHOLYHVLQWKHPDLQKRXVH0V+DUWPDQH[SODLQHGKHUEURWKHUOLYHVLQ
WKHPDLQKRXVH0V+
WKHPDLQKRXVH0V+D
+
+DUWPDQ H
+D
GXSWRSXUFKDVHWK
GXSWRSXUFKDVHWKHKRP
WKHKRXVHEXWKHKDVDEX\HUOLQHGXSWRSXUFKDVHWKHKRPH

0V 5REVRQ DVNHG DERXW WKH
KH GLWFK RQ WKH SURSHUW\
SURSHUW\
SURSHUW 0V =XQJ H[SODLQHG WKDW WKH GLWFK LV QRW
FXUUHQWO\UXQQLQJEHFDXVHWKHGLYHUVLRQKDVEHHQVKXWRII7KHSURSRVDOZRXOGDOORZWKHGLWFKWR
HWKHGLYHUVLRQKDVEHHQ
WKHGLYHUVLRQKDVEHHQ
OLHYHVWKHVXUURXQG
OLHYHVWKHVXUURXQGLQJS
EHXVHG0V=XQJEHOLHYHVWKHVXUURXQGLQJSURSHUW\RZQHUVKDYHVKDUHVWRWKHSURSHUW\ULJKWV
EXWWKH\KDYHQRWIXOO\LQYHVWLJDWHGWKDWDWWKLVWLPH
XOO\LQYHVWLJDWHGWKDWDW
XOO\LQYHVWLJDWHGWKDWDWW

In Favor

Ms. Karie Josten (Victor – nearby
arby neighbor) stated tthat development will be in that area, and she
thinks the applicants would
ldd be good stewards of tthe land and take care of it. She thinks they have
good intentions, and she
proposal.
he is all for the prop
proposal
Neutral

0U/DUVRQDVNHGLIDFFHVVQHHGHGWREHSURYLGHGWRWKHVXUURXQGLQJSURSHUW\RZQHUVIRUWKHGLWFK
FHVVQ HG
FHVVQHHG
G WRE
WR
LIWKH\KDYHULJKWVWRLW0V=XQJH[SODLQHGWKDWWKHUHLVDQHDVHPHQWIRUWKHGLWFKZKLFKWKHQ
0V=XQJ

There were no neutral comments.
mments.

There were no additional comments opposed to the application.
Mr. Hensel closed Public Comment.

0U %RRNHU DVNHG LI WKH EXLOGLQJ HQYHORSHV LQFOXGH DOO VWUXFWXUHV LQFOXGLQJ LQIUDVWUXFWXUH OLNH
ZDWHUDQGVHSWLF0V=XQJH[SODLQHGWKDWWKH\KDGQRWFRPSOHWHO\GHFLGHGRQZKHWKHUZDWHUDQG
VHSWLFV\VWHPVZRXOGEHLQVLGHWKHHQYHORSHV0V-RKQVWRQFRPPHQWHGWKDWEXLOGLQJHQYHORSHV
W\SLFDOO\RQO\LQFOXGHEXLOGLQJV0U%RRNHGDVNHGLIWKHQDWXUDOYHJHWDWLRQZRXOGUHPDLQLQWDFW
RXWVLGHRIWKHEXLOGLQJHQYHORSHV0V=XQJVDLGLWZRXOGUHPDLQ

COMMISSION DELIBERATION:

3ODQQLQJ =RQLQJ&RPPLVVLRQ+HDULQJ

Planning & Zoning Commission Hearing 1/12/2016

6RI13

Mr. Booker stated that there are issues that need to be remedied, like the CC&Rs. Is the PZC
concerned about this. Mr. Hensel explained that the PZC recommends the applicant get the CC&Rs
figured out, but it is not something they can decide. Mr. Larson commented that it is up to the
property owners. Mr. Arnold stated that it is the PZC’s responsibility to determine if the application
meets the code. He is concerns with the building envelope locations being close to Mr. Harrison’s
home, which may be able to be moved to give consideration to the neighbor.
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Attachments:
1. PZC February 9, 2016 Meeting Packet
2. Ms. Sarah Johnston’s comments

PZC Work Meeting 3/8/2016

M

W

M

5RI13

standing but she has not looked at them. Mr. Hare asked who would enforce the CC&Rs. Mr.
standing,
Book explained that CC&Rs are a civil matter between the property owners involved. The county
Booker
do not enforce CC&Rs. Mr. Hensel recommended that the applicant research the CC&Rs before
does
they spend more money on the subdivision process.

3RI13

D
R

It was decided that Option 1 (OTO: 1/10; LD: 1/20; SP/FP Max: 1/10; SP/FP Mid: 1/20; SP/FP Min:
1/30) would be used for the density in the RA, LA, and FH zones. The PZC also discussed the density
option proposed for the Agricultural Rural Neighborhood (ARN) zone. It was agreed that the proposed
density (OTO: 1/10; LD: 1/3.75; SP/FP Max: ½.5; SP/FP Mid: 1/3.75; SP/FP Min: 1/5) would be used
for the ARN zone.

Language for signage of open space will be added to Div. 3.7.8: Access (i.e. notice of boundaries for
restricted use or access).

RZQHUVLQ VXEPLWWHGWRWKHUHFRUGVHHDWWDFKPHQW 7KH&RYHQDQWVZHUHSODFHGRQWKH
RULJLQDODFUHSDUFHO7KH&RYHQDQWVVWDWHWKDWQRPRUHWKDQWZRORWVRIQROHVVWKDQDFUHV
HDFKFRXOGEHFUHDWHGIURPWKHRULJLQDODFUHSDUFHO7KLVSDUFHOKDVDOUHDG\EHHQVSOLWLQWRDQ
DFUHSDUFHODQGDDFUHSDUFHO1RZWKHDFUHSDUFHOLVEHLQJSURSRVHGWREHVSOLWLQWRORWV
ZKLFK JRHV DJDLQVW WKH FRYHQDQWV DQG VKRXOG QRW EH DSSURYHG E\ WKH 3ODQQLQJ DQG =RQLQJ
&RPPLVVLRQ



0U$UQROGWKLQNVWKLVFRXOGEHDSRVLWLYHDGGLWLRQWRWKHFRXQW\DQGLWORRNVOLNHDORWRIHIIRUW
ZDVSXWLQWRWKHDSSOLFDQW+HLVLQIDYRU

Z
&
d

Density Options (1 lot /# acres)
Vote
OTO: 1/10
Mr. Arnold (via email)
LD: 1/20
Mr. Breckenridge
Option 1: SP/FP Max: 1/10
Mr. Moyer
SP/FP Mid: 1/20
Ms. Robson
SP/FP Min: 1/30
OTO: 1/20
LD: 1/30
Option 2: SP/FP Max: 1/20
Mr. Hensel (or Option 5)
SP/FP Mid: 1/30
SP/FP Min: 1/40
OTO: 1/15
LD: 1/22
Option 3: SP/FP Max: 1/15
None
SP/FP Mid: 1/22
SP/FP Min: 1/30
OTO: 1/10
LD: 1/20
Mr. Larson, Mr. Booker, and Mr. Haddox
Option 4: SP/FP Max: 1/10
SP/FP Mid: 1/25
SP/FP Min: 1/40
OTO: 1/15
LD: 1/22
Mr. Hensel (or Option 2)
Option 5: SP/FP Max: 1/15
SP/FP Mid: 1/25
SP/FP Min: 1/40
Ms. Johnston did not vote on the density option.

Staff will look into the possibility of including stormwater management (i.e. retention/detention ponds,
bioswales, etc.) as an allowed open space use.

R
AF
T

VOTE

Staff will work on definitions for Passive Recreation and Active Recreation.

+DUWPDQ DUH ZRUNLQJ ZL
WK +DUPRQ\ 'HVLJQ 
0V 5DGHU H[SODLQHG WKDW *UDFH DQG -LPP\ +DUWPD
ZLWK
QJLQHHULQJWRSURSRVHDORWVXEGLYLVLRQVRXWKRI9LFWR
QJLQHHULQJWRSURSRVHDORWVXEGLYLVLRQVRXWKRI9LFWRU
(QJLQHHULQJWRSURSRVHDORWVXEGLYLVLRQVRXWKRI9LFWRU

Opposed

Opposed:

Meeting Minutes

D

Mr. Hensel explained that the PZC would take a vote on the density options to be used for the rural
zones. PZC discussed the different options using land splitting scenarios before voting.

3ODQQLQJ =RQLQJ&RPPLVVLRQ+HDULQJ

0U+DGGR[DVNHGLIWKHSURSHUW\RZQHUWRWKHQRUWKWKDWXVHVWKHVKDUHGGULYHZD\ZDVDJUHHDEOH
WRPRYHWKHGULYHZD\7KHSURSHUW\RZQHUZDVLQWKHDXGLHQFHDQGZDLWLQJWRWHVWLI\0V=XQJ
H[SODLQHGWKDWWKHUHDOLJQPHQWRIWKHGULYHZD\LVQHHGHGIRUWKHUHJUDGLQJRIWKDWDUHDIRUVDIHU
VORSHV6KHVDLGLWZLOOJUHDWO\LPSURYHWKHDFFHVV

PZC Work Meeting 2/9/2016

The PZC discussed utilizing similar density in each of the zones and all agreed it was a defensible,
justifiable approach. It was discussed how a more complex approach could be devised, but it becomes
harder to defend, and this approach is a step in the right direction.

oncept
cept A
W
Subdivision
PUBLIC HEARING: Concept
Approval for Walipini
Subdivision.
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The Commission reviewed and discussed the proposed draft code presented by Mr. Boal.

0U/DUVRQDVNHGIRUFODULILFDWLRQRQWKHVSULQNOHUV\VWHPUHTXLUHPHQWV7KHUHDUHWZRVWDQGDUGV
LQWKHEXLOGLQJFRGHWKDWZRXOGWULJJHUWKHUHTXLUHPHQW:HNQRZWKHEXLOGLQJVL]HGRHVQRWPHHW
RQHRIWKHVWDQGDUGVEXWWKHRWKHUVWDQGDUGORRNVDWWKHQHWVTXDUHIRRWDJHRIWKHDVVHPEO\DUHD
ZKLFKQHHGVWREHPHDVXUHG0U+HQVHORSHQHG3XEOLF&RPPHQW

T

WORK SESSION: Draft Code Discussion, Article 3: Rural Districts

0U +HQVHO DVNHG LI WKH PHPEHUVKLS DQG WUDIILF LQFUHDVHG DQG EHFDPH DQ LVVXH FRXOG WKLV EH
OLPLWHG WKURXJK WKH &83 RU ZRXOG LW FRPH XS LQ UHYLHZ 0V 5DGHU H[SODLQHG WKDW LW FRXOG EH
FRQGLWLRQHGDQGRUPRQLWRUHGE\VWDII,7'ORRNHGDWWKHVTXDUHIRRWDJHRIWKHEXLOGLQJZKHQWKH\
GHWHUPLQHGLWZRXOGQRWUHTXLUHDWUDIILFVWXG\(DVWHUQ,GDKR3XEOLF+HDOWKVDLGWKHQXPEHURI
FXUUHQWDWWHQGHHV  FRXOGGRXEOHRUWULSOHZLWKWKHH[LVWLQJVHSWLFV\VWHP

R
AF

Mr. Boal informed the PZC that the BoCC has proposed to have a joint meeting on April 12 instead of
the last Tuesday in March due to scheduling conflicts. Because of this, PZC will only meet twice in
March.

$
$VLJQSHUPLWDSSOLFDWLRQZDVVXEPLWWHGE\WKHDSSOLFDQWEXWLWKDVQRWEHHQDSSURYHGDWWKLVWLPH

D

Administrative Business:


HGRQ
RQIRUWKHFRGHSURFHVVWKH
IRUWKHFRGHSURFHVVWKH\VKR
\VKRXOG
0U/DUVRQH[SUHVVHGWKDWVLQFHVHYHUDOPHPEHUVKDYHVWD\HGRQIRUWKHFRGHSURFHVVWKH\VKRXOG
FRQWLQXHWKHVDPHOHDGHUVKLS0V-RKQVWRQDJUHHG

Vote7KHPRWLRQZDVXQDQLPRXVO\DSSURYHG

Administrative Business

V 6XSHULQWHQGHQW1DWXUDO 5HVRXU
5
FHV 6SHFLDOLVW
SHFLDOLVW $
$PDQGD
0U %RDO LQWURGXFHG WKH QHZ :HHGV
5HVRXUFHV
$PDQGD
:LOOLDPV


ditional Use
U Permit Application for the Cowboy
Cowbo Church.
PUBLIC HEARING: Conditional
Church.
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Staff Presentation:

0V5DGHUH[SODLQHGWKHDSSOLFDWLRQ/DUJHUDFWLYLWLHVKRVWHGE\WKH79&&RIIVLWHVXFKDVWKH
URGHR FRXOG EH KDQGOHG LQ WKH IXWXUH WKURXJK D 7HPSRUDU\ 8VH 3HUPLW RU VRPHWKLQJ VLPLODU
$FWLYLWLHV RQ VLWH ZRXOG LQFOXGH WKH GLQQHUV GLVFLSOHVKLS FODVVHV VHUYLFHV DQG 9DFDWLRQ %LEOH
6FKRRO VXPPHUV 

7KHEXLOGLQJDFFHVVHVGLUHFWO\RIIRI+LJKZD\7KHDSSOLFDWLRQZDVSURYLGHGWR,7'DQGWKH\
GLGQRWUHFRPPHQGDWUDIILFVWXG\IRUWKLVDSSOLFDWLRQ7KHEXLOGLQJGRHVKDYHDVSULQNOHUV\VWHP
LQVWDOOHGZKLFKKDVQRWEHHQLQVSHFWHG7KHEXLOGLQJFRGHZRXOGUHTXLUHDVSULQNOHUV\VWHPEDVHG
RQWKHRFFXSDQWORDG:LWKRXWH[DFWPHDVXUHPHQWVRIWKHEXLOGLQJLWLVXQFOHDUZKHWKHURUQRWWKH
VSULQNOHU V\VWHP ZRXOG EH UHTXLUHG $ SRVVLEOH FRQGLWLRQ RI DSSURYDO ZDV LQFOXGHG IRU WKH
DSSOLFDQWWRSURYLGHWKH%XLOGLQJ2IILFLDOZLWKWKHQHFHVVDU\PHDVXUHPHQWVWRGHWHUPLQHWKLV6WDII
UHFRPPHQGVWKDWWKHVSULQNOHUV\VWHPEHLQVSHFWHGDQGXVHGHYHQLILWLVQRWUHTXLUHG

R
AF
T

Mr. Hensel asked if there has been an update from Idaho Fish and Game. Mr. Boal explained that he
spoke with them a couple weeks ago, and they said to expect comments soon. He also explained that
Ms. Williams has met with the local NRCS office.

D

Chairman Business:
Any person needing special accommodations to participate in the above noticed meeting should
contact the Board of County Commissioners’ office 2 business days prior to the meeting at 208-354-8775.
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VOTE: All in favor. Mr. Moyer abstained from voting because he was not present at the meeting.

nsel explain
explained that because it was the fi
Mr. Hensel
first meeting of the new year, the Commission needed
to vote on officers
he pos
itions of Chai
officers for tthe
to
positions
Chairman and Vice Chairman.
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Mr. Hensel asked that any commissioners that have not submitted their Guiding Principles
lease ddo
M Boa
id he would email co
Exercise to pplease
o so. Mr.
Exercise
Boall sa
said
copies to everyone again.

Offic
Election of New Officers

D

MOTION: Mr. Booker moved to approve the written decisions for the Cowboy Church CUP and the
Walipini Concept Approval. Ms. Robson seconded the motion.
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r. Hensel asked Mr. Boal how the answers provided
provid to the Guiding Pri
Mr.
Principles Exercise would
be used. He explained that as we prepare a public review draft of the code and start public outreach,
summ
exp
he anticipates staff working with the PZC to create summaries
explaining the process that was
used, and the answers to the Guiding Principles Exercise will help with that.
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VOTE: All in favor.
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P
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g Principles
Mr. Hensel brought up the
Exercise
that Mr. Boal gave the PZC in December.
hat
at after
fter hi
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ith Commissio
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to get from Point A to Point B to Point C. Mr. Haddox
interested in the
hat he also
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k to Com
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Leake, who said he was interested in something
mentioned that
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Leake,
-22 paragraphs.
paragrap
short, 1-2

No public comment will be taken regarding the Draft Land Use Code.

R

sai
saiid he
h would write to the Board of County Commissioners
Mr. Hensel mentioned the letter he hadd said
he Planni
Planning
lan
lanning
lannin
an
nning
nin & Zoning
Z
Zon g C
Comm
expressing the concerns of the
Commission discussed at the December 8, 2015
lette
le
ter,
er but
b he
he did have
hav
h e a conversation with Commissioner Riegel.
meeting. He did not writee the letter,

MOTION: Mr. Larson moved to approve the minutes from January 12, 2016. Mr. Booker seconded
the motion.

D

Chairman Business:

5:00 PM - WORK SESSION: Draft Code: Discussion of Article 8: Building Types and Article 14: Administration
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fro voting because
b
VOTE: All in favor. Mr. Larson and Ms. Johnstonn abstained from
they were absent
from the December 8, 2015 meeting.

D

Approval of Minutes:

m December
Dec
r 8, 2015, as amended to
MOTION: Mr. Arnold moved to approve the minutes from
raph,
aph, second line under
u
change “Mr. Robson” to “Ms. Robson” in the first paragraph,
Administrative
Business. Mr. Booker seconded the motion.

Any person needing special accommodations to participate in the above noticed meeting should
contact the Board of County Commissioners’ office 2 business days prior to the meeting at 208-354-8775.

Approval of Minutes:

0V-RKQVWRQPRYHGWKDWKDYLQJFRQFOXGHGWKDWWKH&ULWHULDIRU$SSURYDORID&RQGLWLRQDO8VH
3HUPLW IRXQG LQ 7LWOH  FDQ EH VDWLVILHG ZLWK WKH LQFOXVLRQ RI WKH IROORZLQJ FRQGLWLRQV RI
DSSURYDO
 7KH DSSOLFDQW ZLOO SURYLGH 7HWRQ &RXQW\ 3ODQQLQJ  %XLOGLQJ ZLWK WKH QHW VTXDUH
IRRWDJHWRFDOFXODWHWKHRFFXSDQF\ORDGWRGHWHUPLQHLIDVSULQNOHUV\VWHPLVUHTXLUHG
,IWKHV\VWHPLVQRWUHTXLUHGLWLVKLJKO\UHFRPPHQGHGWKDWWKHV\VWHPEHLQVSHFWHGDQG
XWLOL]HGIRUWKHVDIHW\RIWKHRFFXSDQWV
 $Q\ DGGLWLRQDO GHYHORSPHQW RU FKDQJHV WR WKH H[LVWLQJ VWUXFWXUH RQ WKLV SURSHUW\
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The meeting was called to order at 5:03 PM.

The meeting was called to order at 5:04 PM.
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COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader,
Planner, Ms. Amanda Williams, Weed Superintendent/Natural Resources Specialist

ADJOURN

COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader, Planner.

Approve Available Minutes
x February 9, 2016
Chairman Business
Administrator Business

D

COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr.
Chris Larson, Ms. Marlene Robson, Mr. Jack Haddox, Ms. Sarah Johnston, and Mr. David
Breckenridge.

150 Courthouse Dr., Driggs, ID
Commissioners’ Chamber – First Floor (lower level, SW Entrance)

Approve Available Minutes
Chairman Business
Administrator Business

5:00 PM - WORK SESSION: Draft Code: Discussion of Article 3: Rural Districts.
No public comment will be taken regarding the Draft Land Use Code.

MOTION
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3.
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LOCATION:

ATTACHMENT 1

0U%RRNHUDJUHHG+HOLYHVLQWKHQHLJKERUKRRGDQGWKHEXLOGLQJKDVEHHQYDFDQWIRUDZKLOHVR
LWLVQLFHIRUWKHEXLOGLQJWREHXVHG0U%RRNHUDVNHGKRZ&83VDUHPRQLWRUV0U%RDOH[SODLQHG
WKDW VWDII LV UHVSRQVLEOH IRU PRQLWRULQJ WKH FRQGLWLRQV ,I WKHUH LV D YLRODWLRQ RI FRQGLWLRQV WKH
DSSOLFDQWLVQRWLILHG,IWKHXVHJURZVWRH[FHHGFRQGLWLRQVWKHDSSOLFDQWZRXOGEHQRWLILHGWKDW
WKH\QHHGWRILQGDQHZORFDWLRQRUDPHQGWKH&83WRDFFRPPRGDWHWKHJURZWK

0U$UQROG DVNHGWKHDSSOLFDQW ZKDW KHLV ORRNLQJIRULQ WHUPVRIWKHQXPEHURIDWWHQGHHVWKH
FKXUFKZRXOGSURYLGHVHUYLFHVWRLQWKHH[LVWLQJEXLOGLQJ0U.LWHH[SODLQHGWKHOD\RXWRIWKH
EXLOGLQJ ,I DWWHQGDQFH LQFUHDVHG ZRUVKLS VHUYLFHV DQG GLVFLSOHVKLS FODVVHV FRXOG EH KHOG
FRQFXUUHQWO\WZLFHDQLJKWLQVWHDGRIRQFHSHUQLJKWDWVHSDUDWHWLPHV0U.LWHH[SODLQHGWKDWWKH
OD\RXWRIWKHURRPXVHGIRUVHUYLFHVZRXOGSUREDEO\DOORZIRUDPD[LPXPRISHRSOH

0U$UQROGFRPPHQWHGWKDWKHZDQWVWRPDNHVXUHWKDWWUDIILFGRHVQRWEHFRPHDQLVVXH+HDVNHG
WKHDSSOLFDQWLIZRXOGEHDIDLUQXPEHURIDWWHQGHHVEHIRUHUHYLHZLQJWKH&83DJDLQ"0U.LWH
DOWHU
DVNHGWKDWWKH&83EHUHYLHZHGDIWHUUDWKHUWKDQEHFDXVHDOWHUQDWLQJURRPVIRUWKHVHUYLFH
WDWHG
WDWHGWKDW
DQGFODVVHVZRXOGPD[LPL]HWKHXVHRIWKHEXLOGLQJ+HDOVRVWDWHGWKDWSDUNLQJVKRXOGQRWEHDQ
RSHUW\ RZQHU
R
D FRXOG EH XVHG IRU
LVVXH DQG WKH DGMDFHQW SURSHUW\ LV RZQHG E\ WKH VDPH SURSHUW\
DQG
DGGLWLRQDOSDUNLQJ

JWRN RZZKDW,7'¶VV
JWRNQ
ZZKDW,7'¶V
0U/DUVRQFRPPHQWHGWKDWLWZRXOGEHLQWHUHVWLQJWRNQRZZKDW,7'¶VVWDQGDUGLVWRWULJJHUD
LVVXHWKDQSDUNLQJ
VXHWKDQSDU
WUDIILFLPSDFWVWXG\EHFDXVHWUDIILFLVPRUHRIDQLVVXHWKDQSDUNLQJ

DQF\
QF\ ORDGV VHW E\ WWKH )
0U %UHFNHQULGJH PHQWLRQHG WKDW RFFXSDQF\
)LUH 'HSDUWPHQW DQG %XLOGLQJ
SOHWKDWFRXOGEH
DWFRXOGEHLQWKHE
LQWKHE
2IILFLDOZRXOGOLPLWWKHQXPEHURISHRSOHWKDWFRXOGEHLQWKHEXLOGLQJ

WLRQRIDSSURYDOZ
WLRQRIDSSURYDOZRXOGE
0U+HQVHOVXJJHVWHGWKDWDFRQGLWLRQRIDSSURYDOZRXOGEHWKDWZKHQWKHVL]HPHHWVDWULJJHUOLNH
HQWKH&83ZRXOGKD
HQWKH&83ZRXOGKDYH
IRUWKHWUDIILFLPSDFWVWXG\WKHQWKH&83ZRXOGKDYHWREHUHYLHZHG0V-RKQVWRQFRPPHQWHG
UDOWKUHVKROGFR
DOWKUHVKROGFRQFHUQV
QFHUQV
WKDWVKHIHOWWKHUHZHUHVHYHUDOWKUHVKROGFRQFHUQVLQFOXGLQJZDWHUVHZHUDFFHVVDQGEXLOGLQJ
DWHVDWWHQGHHV6KHZ
WHVDWWHQGHHV6KHZ
VDIHW\7KHDSSOLFDWLRQVWDWHVDWWHQGHHV6KHZRXOGEHFRPIRUWDEOHZLWKGRXEOLQJWKHVL]HOLNH
HHGLQJWRUHYLHZWKH
HHGLQJWRUHYLHZWKH&8
DWWHQGHHVEHIRUHQHHGLQJWRUHYLHZWKH&83DJDLQ6KHDOVRPHQWLRQHGWKDWHDFKDJHQF\FRXOG
UHVKROGVDQGEDVHWKHU
UHVKROGVDQGEDVHWKHUH
EHDVNHGIRUWKHLUWKUHVKROGVDQGEDVHWKHUHYLHZRQWKDW

G WKDW WKH\ VK
VKR
0U /DUVRQ FRPPHQWHG
VKRXOG EH FRQVHUYDWLYH ZLWK WKHQXPEHUV RU JR EDFN WR HDFK
LILF WKUHV
DJHQF\ WR JHW WKHLU VSHFLILF
WKUHVKROG 0U %RDO H[SODLQHG WKH RSWLRQV IRU PRYLQJ IRUZDUG
QGLW
LQFOXGLQJUHFRPPHQGLQJFRQGLWLRQVEDVHGRQVSHFLILFWKUHVKROGVZKLFKFDQEHGHWHUPLQHGEHIRUH
WKH%R&&KHDULQJRFFXUVRUWKHDSSOLFDWLRQFRXOGEHWDEOHGXQWLOWKHWKUHVKROGVDUHGHWHUPLQHG
WKHQ3=&FRXOGPDNHDUHFRPPHQGDWLRQWRWKH%R&&

0U .LWH DVNHG IRU FODULILFDWLRQ RQ WKH H[SLUDWLRQ RI WKH &83 0U +HQVHO H[SODLQHG WKDW WKH
DSSURYDOZRXOGH[SLUHLIWKHDFWLYLW\KDVQRWVWDUWHGZLWKLQPRQWKVRIWKHDSSURYDO0U/DUVRQ
FODULILHGWKDWLIWKHUHDUHFRQGLWLRQVRIDSSURYDOWKDWQHHGWREHFRPSOHWHGOLNHDVLJQSHUPLWWKDW
ZRXOGQHHGWREHFRPSOHWHGZLWKLQPRQWKV

0U+HQVHODVNHGLIWKHUHZDVDQ\DGGLWLRQDOSXEOLFFRPPHQWVLQFHQHZLQIRUPDWLRQPD\KDYH
FRPHXS7KHUHZDVQRSXEOLFFRPPHQW
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COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Chris Larson, Ms.
Marlene Robson, Mr. Jack Haddox, Ms. Sarah Johnston, Mr. Pete Moyer, and Mr. David Breckenridge.

DRAFT TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from January 12, 2016
County Commissioners Meeting Room, Driggs, ID

T

1.

150 Courthouse Dr., Driggs, ID
Planning Department Conference Room – First Floor (lower level, SW Entrance)

AGENDA
PLANNING AND ZONING COMMISSION
WORK SESSION
February 9, 2016
STARTING AT 5:00 PM
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LOCATION:

DRAFT TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from February 9, 2016
County Commissioners Meeting Room, Driggs, ID

D

AGENDA
PLANNING AND ZONING COMMISSION
WORK SESSION
March 8, 2016
STARTING AT 5:00 PM

M

Mee ng M nu es

M

ATTACHMENT 2
ATTACHMENT 1

ATTACHMENT 1

ATTACHMENT 2

5. Acceptance letter from the city for sewer hookup, or from the providing
community, if applicable;
6. Covenants, Conditions, and Restrictions, if being proposed;
7. Plat created by a surveyor, licensed in the State of Idaho which includes:
i. Vicinity Map, Date of Survey, and North Arrow
ii.
Map scale adequate to depict all adjusted lots (show Bar Scale)
iii. Legend with a description for all line weights and symbols used
iv.
All bearings and distances for all property lines. Include Basis of
Bearing and CP&F Reference
v. All known easements shown with their instrument numbers
vi.
All existing physical access points shown
vii.
Legal access points shown or possibility for future County Road access
permits established
viii. Property Legal Descriptions
ix. Surveyor’s Certification – Signature block with statement
x. County Treasurer’s Certification
xi. County Assessor’s Certification
xii. Easter Idaho Public Health Certification
xiii. Teton County Board of County Commissioners Chair Certification
xiv. Fire District – Signature block with approval statement
xv. Certificate of Survey Review – Signature block with approval statement
xvi. Owner’s Certificate – Signature block with approval statement. MUST
BE NOTARIZED
xvii.
Recorder’s Certificate
xviii.
Certificate of Acceptance of Mortgagee, if applicable. MUST BE
NOTARIZED

ORDINANCE NO. 2015-9-11
TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Notes, February 16, 2016
County Commissioners’ Meeting Room, Driggs, ID
COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Chris Larson, Mr. Jack Haddox, Ms. Sarah
Johnston, Mr. Pete Moyer, and Mr. David Breckenridge.

'EZ>KEZE^

The March 8th meeting will be held in the Planning Conference Room instead of the Commissioners’ Chambers
because there is an election that evening.

DǇĐŽŶĐĞƌŶƐǁŝƚŚƚŚŝƐĐŽĚĞĂƌĞƚŽŽŶƵŵĞƌŽƵƐĂŶĚĨƵŶĚĂŵĞŶƚĂůƚŽĂĚĚƌĞƐƐŝŶƚŚĞĐŽŶƚĞǆƚŽĨŽƵƌĂƌƚŝĐůĞͲ
ƐƉĞĐŝĨŝĐǁŽƌŬŵĞĞƚŝŶŐƐ͘/ĚŽŶŽƚƚŚŝŶŬŝƚŝƐĞĨĨĞĐƚŝǀĞŽƌĞĨĨŝĐŝĞŶƚĨŽƌƵƐ;WͿƚŽďĞƌĞǀŝĞǁŝŶŐĞŶƚŝƌĞ
ƐĞĐƚŝŽŶƐŽĨĐŽĚĞǀĞƌďĂƚŝŵĂŶĚƐƵŐŐĞƐƚƐĞŶƚĞŶĐĞůĞǀĞůĞĚŝƚƐĂƚƚŚŝƐƐƚĂŐĞŝŶƚŚĞƉƌŽĐĞƐƐ͕ǁŚĞŶǀĂƌŝŽƵƐďŝŐͲ
ƉŝĐƚƵƌĞƉŽůŝĐǇĚĞĐŝƐŝŽŶƐƌĞŵĂŝŶƵŶĂŶƐǁĞƌĞĚĂŶĚƵŶĂĚĚƌĞƐƐĞĚ͘&ƵƌƚŚĞƌŵŽƌĞ͕ǁŚĞŶǁĞŚĂǀĞĚŝƐĐƵƐƐĞĚ
ƐƉĞĐŝĨŝĐƐĞŶƚĞŶĐĞͲůĞǀĞůĐŚĂŶŐĞƐ͕ƚŚĞǇŚĂǀĞŶŽƚďĞĞŶĐŽŶƐŝƐƚĞŶƚůǇŽƌƌĞůŝĂďůǇŝŶĐŽƌƉŽƌĂƚĞĚŝŶƚŽƚŚĞĐŽĚĞ͘
ŚĂŶŐĞƐƚŚĂƚŚĂǀĞďĞĞŶŵĂĚĞƚŽƚŚĞĐŽĚĞĂƌĞŶŽƚƚƌĂĐŬĂďůĞĂŶĚƚŚĞƉƌŽŐƌĞƐƐŝŽŶŽĨĚŝƐĐƵƐƐŝŽŶ͕
ĚĞĐŝƐŝŽŶƐ͕ĂŶĚƌĞƐƵůƚŝŶŐĐŚĂŶŐĞƐƚŽƚŚĞĐŽĚĞůĂŶŐƵĂŐĞŚĂƐŶŽƚďĞĞŶĚŽĐƵŵĞŶƚĞĚ͘
ĞĚ͘
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AN ORDINANCE OF THE COUNTY OF TETON, STATE OF IDAHO, ADDING
TETON COUNTY CODE TITLE 9, CHAPTER 11 TO ADDRESS PREVIOUSLY
CREATED PARCELS THAT DID NOT FOLLOW THE LEGAL PROCESS AT THE
TIME OF CREATION TO QUALIFY FOR BUILDING PERMITS.
BE IT ORDAINED by the Board of County Commissioners of Teton County, Idaho that
Title 9, Chapter 11 of the Teton County Code shall be added as follows:

CHAPTER 11

Ms. Robson provided comments prior to the meeting, which were read by the PZC throughout the meeting.
All Articles:
 Update Agricultural Wetlands (AW) to Lowland Agriculture (LA)
 Verify all references to other sections and bold the text (hyperlinked in PDFs).

GRANTING BUILDING PERMIT ELIGIBILITY OF PREVIOUSLY CREATED
PARCELS

SECTION:
Article 9 Review:
Airport Overlay
 We are still waiting for a map from Driggs for the Airport Overlay Area.
 In general, PZC was comfortable with this section. They agreed it could be tightened down in some areas
by clarifying the heights/uses allowed or restricted within the overlay. Staff will clarify what requirements
need to be met (i.e. underlying zoning vs. overlay).
 PZC had concerns that the language in the section could apply the overlay area to the entire county. There
will be a map, which will designate where the actual overlay area is located. Staff showed a map from the
Airport Master Plan that shows an area extending from each end of the runway. Some PZC members
commented that the overlay could extend further than that map, but it shouldn’t extend all the way to
the Big Holes.
Floodplain
 The state is working on a new ordinance. It is currently being reviewed by IDWR, so it is expected in a
couple weeks. The intent is to use the new state model ordinance in Article 9.
 Article 13 requires a setback from floodplains, so this section will only be used for those properties that
cannot build outside of the floodplain. Staff will reference Article 13 in the floodplain section, so it is clear
that development is not allowed in the floodplain without a variance.
Scenic Corridor
 Staff is working with a graphic designer to create residential graphics for this section. Measurements and
requirements shown on the graphics will be updated to match the text.
 Staff will clarify in the description of the scenic corridor that it does not include within city limits.
 Staff will add language that clarifies native vegetation or agriculture between the highway and buildings.
 PZC agreed to remove that fencing is required.
 An Option 5 will be added for Agricultural Buildings.
Transferred Development Rights
 A map of desirable open space was discussed. The RA, LA, and FH zones are being used as sending areas
for open space.
 Staff will add language to this section to identify the Area of Impacts as receiving areas.
Workforce Housing
 This section is intended for the cities and Area of Impacts.
 Using this overlay in Felt was discussed for agricultural workers, and it was agreed that it is not feasible
because of the small lot sizes already in Felt, and this needs to be located near existing services.
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9-11-1:
9-11-2:
9-11-3:
9-11-4:
9-11-5:
9-11-6:
9-11-7:

APPLICABILITY
APPLICATION REQUIRED
PROCESS FOR APPROVAL
CRITERIA FOR APPROVAL
DENIAL OF APPLICATION
APPEAL OF FINAL DECISIONS
EXPIRATION OF THIS CODE SECTION

9-11-3: PROCESS FOR APPROVAL: Property owners desiring to have their lots
recognized as a “legally designated lot” for building permit purposes must follow the
process outlined below:

9-11-1: APPLICABILITY: This chapter is only applicable to parcels where the current
property owner desires to be recognized as a “legally designated lot” for building permit
purposes, as required in Teton County Code 8-3-5, and only applied to those parcels that
were created after June 14, 1999 either through: 1) a process outside of those identified in
the Teton County Title 9: Subdivision Regulations, 2) following a process in the Teton
County Title 9: Subdivision Regulations but not meeting the criteria of approval identified,
or 3) created through an agricultural only parcel process.

A. Property Inquiry: A Property Inquiry Request must be submitted to Teton County
Planning and Building Department, and a Property Inquiry Results Letter must be
returned to the applicant prior to beginning this process.
B. Application: Once the Property Inquiry Results Letter is returned to the property
owners and verifies eligibility for this chapter, an application to the Planning and
Building Department can be made. A complete application including the items
listed in 9-11-2 must be submitted.
C. Staff Review: Any proposed application shall first be reviewed by the Planning
Administrator to determine if the application meets the criteria of this Chapter and
the intent of the Comprehensive Plan. The Planning Administrator has the
discretion to schedule a meeting with the applicant to review possible modifications
of the application. Once the Planning Administrator has reviewed the application
and finds it does or does not meet the criteria of this Chapter and the intent of the
Comprehensive Plan, a letter will be sent to the applicant outlining the findings. If
the application does meet the criteria of this section and the intent of the

9-11-2: APPLICATION REQUIRED
Application: A property owner(s) of parcels identified through the Property Inquiry process
as not buildable due to the way they were created, must complete and submit the “Granting
Building Permit Eligibility of a Previously Created Parcel” application provided by the
Planning and Building Department. Application to this process does not guarantee
approval. In addition to the complete application form, the following is required:
1. Fees (Application and Survey/Plat review fee);
2. Narrative outlining how, when, and by whom the parcels were originally
created;
3. Approval letter from Eastern Idaho Public Health;
4. Approval letter from Teton County Fire District;
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Div. 8.18. Accessory Building

1. Are the proper building types identified? (Are there any missing?)
2. Is the criteria for each building type appropriate?
3. Are the zones where each building type allowed appropriate?
4. Does 8.19 Parking Location make sense?
Article 14- Administration

Does this table make sense?
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Articles 6 & 7 Review:
 Language about building types not applying due to the unique, purpose built building types found in these
districts will be added. It has already been added to the Article 8 redline version.
 Building Heights will be updated in these sections to match the 30’ required in the County.
 The Civic District and zoning existing uses was discussed. Staff will work with GIS to build an inventory of
existing civic uses. Some of these uses may be appropriate to zone as Civic now, like the cemetery districts,
but other uses should be zoned with the Rural Districts. Property Owners have the option to rezone in the
future.

S

Articles 4 & 5 Review:
 Language will be added to these sections that clarifies they are only intended for the Area of Impact after
a negotiation between the County/City.
 Industrial Flex was discussed on whether it should be in the County in addition to the Light and Heavy
Industrial districts. In general, the PZC did not feel Industrial Flex should be in the County, but the Light
and Heavy Industrial districts could allow accessory dwellings (i.e. Backyard Cottages).
 Building Heights will be updated in these sections to match the 30’ required in the County.

y

Article 2 Review:
 Language for rounding will be added to this section (lot area, linear measurement, & time measurements).
 Using “street” vs. “road” was discussed in Div. 2.2.1. Street is defined as a road in Article 15, so street is
sufficient.
 Div. 2.5.2.A should say height encroachments “may exceed…” instead of “must”
 Change the maximum height of agriculture buildings to 60’ in Div. 2.5.2.D.
 There was a question on the height of wireless communication facilities and public utilities. Div. 2.5.2.E
says they are exempt from general height limits. Article 10 includes height restrictions for these structures,
so this section will be updated to match and/or reference that section.
 Graphics will be updated.
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Article 1 Review:
 Right to Farm Act language will be added to this section. Staff will look at the Comprehensive Plan to see
if it referenced any other acts/legislation that should be added.
 Zoning districts will be updated to Div. 1.2.
 Staff will have Kathy Spitzer read the language in Div. 1.1.3 to verify that the restrictive language (state
code vs. local code) is adequate.
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All Articles:
 Update Agricultural Wetlands (AW) to Lowland Agriculture (LA)
 Make sure the language is the same (section vs. division)
 Verify all references to other sections and bold the text (hyperlinked in PDFs).

C

Area

set by district

A

Site Location

Width

set by district

B

Garage door restrictions

set by district

C

Lot coverage

set by district
*Metal Storage
Containers: 10’ max

Height*

Building Setbacks

9-11-7: EXPIRATION OF THIS CODE SECTION: This code section and the ability to
utilize this process shall expire January 1, 2018.

Primary street

set by district

D

Side street

set by district

E

Side interior

set by district

F

Rear

set by district

G

5' min

H

8-39

PZC Work Meeting 3/8/2016

see Div. 8.20.1

Building Size Restrictions

Coverage

Building separation

COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Chris Larson, Mr. Jack Haddox, Ms. Sarah
Johnston, Ms. Marlene Robson, and Mr. Pete Moyer.
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9-11-6: APPEAL OF FINAL DECISIONS: Decisions of the Board of County
Commissioners are final. Applicants or affected property owners shall have no more than
14 days after the written decision is delivered to request reconsideration by the BoCC. If
still not satisfied with a decision of the Board of County Commissioners, one may pursue
appeals to District Court within 28 days of the written decision being delivered.

This section has been included to clarify the process for modifying any previous approval.

CX

8.18.3. Height and Form

Lot

Div. 14.10. Modifications to Previous Approvals

TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Notes, March 15, 2016
Commissioners’ Chamber, Driggs, ID

NX

E

9-11-5: DENIAL OF APPLICATION: If the application fails to meet the criteria identified
above, other remedies, such as a Full Plat Subdivision, may still remain available to the
property owner. Fees paid are not refundable if the application is denied.

14.7.11. Rezone Map Amendment Application Review- Do we want to include a different process of rezoning a
property to PRS - Preservation?

Meeting Minutes
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Div. 14.7. Quasi-Judicial Review

PZC Work Meeting 3/8/2016

RM-2
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14.6.10. Design Review- This is intended to be used for the scenic corridor. Does the PZC want to continue to
review and approve application in the Scenic Corridor, or are you comfortable enough with the adopted
standards?
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Div. 14.6. Administrative Review

RS-3
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14.5.11- The biggest change from our current code is that final approval comes after the construction and
acceptance of improvements.

RS-5

RS-7

8.18.2. Lot and Placement

9-11-4: CRITERIA FOR APPROVAL: The following criteria must be met in order for the
application to be approved by the Board.
A. The proposed lots must meet the minimum lot size of the underlying zone,
exclusive of any public dedicated easements or right-of-ways, either based
on the adopted requirements at the time of this application or the adopted
requirements at the time the parcels were created through one of the
processes identified in 9-11-1.
B. The proposed lots must have approved access.
C. There must have been a survey recorded with Teton County showing the
creation of the parcel(s) prior to 2010.
D. No more than two (2) buildable lots are being created.

P

Do we want to put time limits on how often the public can apply to modify the Comprehensive Plan or Land Use
Code?
Div. 14.5. Subdivision Review

Draft Public Outreach Plan
 The joint meeting with the BoCC is scheduled for April 12.
 April 19th will be a PZC meeting to review the Redline Version of the code, review any comments from the
BoCC/PZC joint meeting, and make any necessary changes before beginning public outreach.
 Public Outreach will take place in May and June. July will be used to review public feedback and make any
necessary changes. If possible, public hearings will take place in August or the end of July to make a formal
recommendation to the Board.
 Outreach events will take place in multiple locations. Staff will also consider local events for public
feedback, such as Music on Main and the Farmers’ Market.

PZC Meeting 4/12/2016
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Div. 14.4. Legislative Review

LA

C

Div. 14.1. Summary of Review Authority

Article 12 Review:
 Connectivity between subdivisions was discussed. This section does require stub streets.
 Emergency services access was discussed for subdivision.
o 12.2.7.A.3 will be updated to include that subdivisions may be required to provide multiple
entrances/exits to a public or private street.
 Requiring phone lines to be installed in subdivisions was discussed. It was agreed that should remain a
requirement because phone lines are still need for areas with poor cell reception, not everyone has a cell
phone, internet services, etc.
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We previously spent quite a bit of time reviewing this section and the process for approval of each type of application. It
is important to go back and review to make sure we are comfortable with the processes as identified.

Districts Allowed

t

Specific Goals-

unit.

ee

This article provide the basics “form” criteria for buildings allowed in the county. It also identifies in what Districts the
identified buildings are allowed.

principal building or use (Accessory buildings may be constructed on a property prior to the principal building, as
long as the use is incidental to the underlying use of the property). This building type may not be used as a dwelling

tr

Article 8 – Housing Types

greenhouses, metal storage containers, and other buildings that are incidental to and located on the same lot as a

F

Article 11 Review:
Signs – The sign ordinance has been partially updated to reflect a recent US Supreme Court Case. Signs may not be
regulated based on their content.
 Signs are not allowed along designated Scenic Byways as per Idaho/Federal Laws. The ITD website states
that existing signs may stay, but no new signs are permitted. Staff has emailed ITD about this.
o Language will be added to Article 11 stating signs are not allowed along the Scenic Byways (this
includes Highways 31, 32, and 33)
 Real Estate Signs were discussed. They could be allowed through the temporary sign provision or by
getting a permit. There is also a provision that allows one, incidental sign (6ft2 or smaller) per lot that does
not require a permit.
 Election signs fall under temporary signs.
 The majority of PZC members agreed off-premise signs should not be allowed.
Lighting
 Language will be added to athletic field lights to require shielding (11.4.1.B.1.d)
 Language will be added to allow for temporary agricultural lights, similar to the language already included
for temporary lights (11.4.1.B.1.c).

Make sure we are comfortable with Articles 8 and 14 as a whole.
Identify any deficiencies

An accessory building includes detached buildings such as garages, carports, storage sheds, barns, pole barns,

S

x
x

Definition
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Goals:

8.18.1. Description
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Meeting Primer, March 8, 2016
Planning Department Conference Room, Driggs, ID

Comprehensive Plan, it will be scheduled on the next available Board of County
Commissioner Agenda.
D. Board Review: The Board will review staff’s findings and the application during a
regularly schedule public meeting. The Board will approve, deny, or table the
application to another meeting if additional information is needed. Approvals will
only be granted if the application meets the criteria found in 9-11-4.
E. Survey Review: Once the Board has approved the application, the County Surveyor
will review the submitted plat. Any changes needed to the plat will be forwarded to
the applicant.
F. Recording: Once the plat has been reviewed and approved by the County Surveyor,
the following shall be submitted to the Teton County Planning and Building
Department for recording:
x Two mylar copies of the Final Plat with approval signatures
x At least one paper copy of the Final Plat with approval signatures (for the
applicant)
x Development Agreement, if required
x Final Covenants, Conditions, and Restrictions
x DWG format of Final Plat on CD
The applicant is responsible for all recording fees required at the time of recording.

G

TETON COUNTY PLANNING AND ZONING COMMISSION
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Article 10 Review:
 Staff will verify the letters used for each permit type are accurate in the chart (i.e. “C” for Conditional Use
not “S”)
 Minor Utilities will be updated to include sizes of water/wastewater systems.
 Language will be added for Private Burials as an accessory use to bury someone on your private property.
 Light vehicle/equipment will be included as Limited in the Industrial Light Zone.
 Building-Mounted Wireless TC Facility will be included as a Conditional Use Permit in the Mixed Use Zoning
Districts.
 Staff will reach out to the Cemetery Districts about zoning them as Civic now.

Metal Storage
Containters are limited
to a maximum of 400 ft2

Building Area

Land Use Development Code | Teton County, Idaho
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Article 15 Review:
 Some definitions are repeated. These will be addressed.
 Floodplain definitions will be updated to match the new ordinance.
 Riparian definitions will be verified with Article 13 when it is finished.
 Permit types in Article 14 will have definitions added.
 Definitions will be referenced to their appropriate section in other Articles (i.e. Skylining (Article 13),
Rezone (Article 14), Scenic Corridor (Article 9)).
 Definitions to be added:
o ADA Accessible/Compliant
o Contiguous
o Master Plan
o Parent Parcel
o Yard, Corner
o All Permit Types from Article 14 will be defined.
 Definitions to be updated/clarified:
o Accessory Building (update to comply with building code)
o Accessory Structure (update to comply with building code)
o Eligible Parcel (i.e. accessory dwellings allowed)
o Ordinary High Water Mark (currently shown as High Water Mark)
o Indicator species/habitat (waiting for IDFG comments and Article 13)
o Indirect Impact Æ Indirect (Secondary) Impact
o Junk Æ Junkyard definition from existing code
o Manufactured Home (state definition has changed)
o Mobile Home (state definition has changed)
o Mobile Home Park
o Surveyor Æ Professional Land Surveyor
o Skylining
o Street, Private (add road)
 Definitions to be removed:
o Building, Accessory
o New Manufactured Home Park or Subdivision
Moving Forward:
 Redline Version update by article
1. 3/15 changes will be made and sent out by 3/18
2. 3/15 changes will be made and sent out by 3/18
3. Finished – sent out previously but will be verified with the changes made to other articles and
sent out by 3/18
4. 3/15 changes will be made and sent out by 3/18
5. 3/15 changes will be made and sent out by 3/18
6. 3/15 changes will be made and sent out by 3/18
7. 3/15 changes will be made and sent out by 3/18
8. Finished and will be sent out by 3/18
9. Waiting for new floodplain ordinance from IDWR.
10. Updating Temporary Uses/Permit, then will be finished, potentially by 3/18
11. Needs graphics updated and signs updated - waiting on ITD about scenic byway sign rules
12. Needs graphics updated, then finished.
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AMENDMENT TO TITLE 9, TETON COUNTY SUBDIVISION
ORDINANCE –
ADDING CHAPTER 11 - GRANTING BUILDING PERMIT
ELIGIBILITY OF PREVIOUSLY CREATED PARCELS.

13. Waiting for IDFG comments for wildlife sections and maps from GIS.
14. Updating Temporary Uses/Permit, then will be finished, potentially by 3/18
15. 3/15 changes will be made and sent out by 3/18
The joint meeting with the BoCC is currently scheduled for April 12. Jason will inform the BoCC at their
next meeting of some of the delays that have occurred (IDFG comments, floodplain, ITD), so they are
aware that the completed “final draft” may not be ready by April 12. Later in April may be an option or in
May.
There will be a public hearing during the April 12th meeting to recommend adoption of a new ordinance.

Prepared March 22 for the Planning and Zoning Commission

APPLICANT:

Teton County Planning Department

APPLICABLE CODE:

Idaho State Code- 67-6513 Subdivision Ordinance
Teton County Subdivision Ordinance- Title 9-10-1 Amendment Procedure

REQUESTS:

Add a section of code to the Subdivision Ordinance to develop a process for
rectifying parcels that are currently out of compliance with our ordinance, out
of compliance when they were created, and need an official process to obtain
building rights.

APPLICABILITY:

County wide, all zoning districts

AMENDMENT DESCRIPTION: The proposed ordinance identifies the application, processing and
approval requirements that are needed to utilize this new process. This process will be
used to “rectify” parcels that were created and may have had an expectation of a
building permit. However, they cannot be considered “legally designated “lots”” (Teton
County Code: 8-3-5) because they did not meet the legal (ordinance) requirements at
the time of their creation. The purpose is to provide an official process, for land owners,
where these lots can be reviewed and approved, and the building rights guaranteed.
BACKGROUND: At present, if a lot was created through a survey, but did not meet the ordinance at the
time of the creation, it is not considered “legally designated” and building permits
cannot be issued on the lot. As the Planning Department has researched how lots were
created, we have identified a large number of lots that appear to be “legally designated”
but are not. The reasons they did not meet the ordinance mainly can be narrowed down
to two issues: 1) lot size and 2) they were not eligible to split (the parent parcel was
created through the OTO, the parent parcel was illegally created, or the parent parcel
was created through an Ag Split). The ordinance is mainly aimed at remedying parcels
that didn’t meet the ordinance due to reason #2. If a new zoning ordinance is adopted
with different minimum lots sizes, parcels with issue #1 may be able to use this process
within the new code as well.
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AMENDMENTS TO TITLE 9 -TETON COUNTY SUBDIVISION ORDINANCE
See attached text.

ORDINANCE NO. 2016-9-11

STAFF ANALYSIS:
1. Consistent with purposes of the Teton County Subdivision Ordinance. The proposed
amendment and associated text changes are consistent with Section 9-1-3 Purposes and Scope of
Title 9 of the Teton County Subdivision Ordinance, and in particular 9-1-3-G: “The manner and
form of making and filing of any plat.” This process would require a plat to be recorded to ensure
the building rights are obtained.
2. Consistent with Comprehensive Plan. The proposed amendment is consistent with the Teton
County Comprehensive Plan 2012-2030. This proposal maintains larger lots in most cases, and
provides an approval process to reduce the “incentives” or desire to subdivide into smaller lots to
obtain building rights.
3. Consistent with other sections of the Teton County Zoning and Subdivision Ordinance. The
proposed amendment is consistent with other provisions of the Teton County Code. The
proposed amendment utilizes the basic framework for the Plat Amendment Process.
4. Consistent with State Statute. The proposed amendment is consistent with the Idaho State Local
Land Use Act 67-65.
FINDINGS OF FACT AND CONCLUSIONS OF LAW:
1. The proposed amendment supports the goals, purposes and intent of the Teton County
Comprehensive Plan.
2. The proposed amendment supports the goals, purposes and intent of Teton County Title 9,
Subdivision Ordinance.
3. The proposed amendment is in compliance with Idaho State Statute.
PUBLIC NOTICE: Legal ads were made to the Teton Valley News in accordance with local and state
requirements.
COMMENTS FROM NOTIFIED NEIGHBORS AND GENERAL PUBLIC
No comments have been received at the time of this reports writing.
STAFF RECOMMENDATION: It is staff’s recommendation that you recommend approval this amendment
to the BoCC.
Recommended Motion: Having found that the proposed amendment to Title 9 is in compliance with
state statute and supports the comprehensive plan and other Teton County ordinances, and
that a public hearing was legally noticed and conducted, I move to recommend approval of the
amendment as presented in the attachment entitled “CHAPTER 11 GRANTING BUILDING
PERMIT ELIGIBILITY OF PREVIOUSLY CREATED PARCELS” to the Board of County Commissioners
[with the following changes].

AN ORDINANCE OF THE COUNTY OF TETON, STATE OF IDAHO, ADDING
TETON COUNTY CODE TITLE 9, CHAPTER 11 TO ADDRESS PREVIOUSLY
CREATED PARCELS THAT DID NOT FOLLOW THE LEGAL PROCESS AT THE
TIME OF CREATION TO QUALIFY FOR BUILDING PERMITS.
BE IT ORDAINED by the Board of County Commissioners of Teton County, Idaho that
Title 9, Chapter 11 of the Teton County Code shall be added as follows:

CHAPTER 11
GRANTING BUILDING PERMIT ELIGIBILITY OF PREVIOUSLY CREATED
PARCELS

SECTION:
9-11-1:
9-11-2:
9-11-3:
9-11-4:
9-11-5:
9-11-6:
9-11-7:

APPLICABILITY
APPLICATION REQUIRED
PROCESS FOR APPROVAL
CRITERIA FOR APPROVAL
DENIAL OF APPLICATION
APPEAL OF FINAL DECISIONS
EXPIRATION OF THIS CODE SECTION

9-11-1: APPLICABILITY: This chapter is only applicable to parcels where the current
property owner desires to be recognized as a “legally designated lot” for building permit
purposes, as required in Teton County Code 8-3-5, and only applied to those parcels that
were created after June 14, 1999 either through: 1) a process outside of those identified in
the Teton County Title 9: Subdivision Regulations, 2) following a process in the Teton
County Title 9: Subdivision Regulations but not meeting the criteria of approval identified,
or 3) created through an agricultural only parcel process.
9-11-2: APPLICATION REQUIRED
Application: A property owner(s) of parcels identified through the Property Inquiry process
(application for a Property Inquiry was made and finding letter was sent to the property
owner) as not buildable due to the way they were created, must complete and submit the
“Granting Building Permit Eligibility of a Previously Created Parcel” application provided
by the Planning and Building Department. Application to this process does not guarantee
approval. In addition to the complete application form, the following is required:
1. Fees (Application and Survey/Plat review fee);
2. Narrative outlining how, when, and by whom the parcels were originally
created;
3. Approval letter from Eastern Idaho Public Health;
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4. Approval letter from Teton County Fire District;
5. Acceptance letter from the city for sewer hookup, or from the providing
community, if applicable;
6. Covenants, Conditions, and Restrictions, if being proposed;
7. Plat created by a surveyor, licensed in the State of Idaho which includes:
i.
Vicinity Map, Date of Survey, and North Arrow
ii.
Map scale adequate to depict all adjusted lots (show Bar Scale)
iii. Legend with a description for all line weights and symbols used
iv.
All bearings and distances for all property lines. Include Basis of
Bearing and CP&F Reference
v.
All known easements shown with their instrument numbers
vi.
All existing physical access points shown
vii. Legal access points shown or possibility for future County Road access
permits established
viii. Property Legal Descriptions
ix. Surveyor’s Certification – Signature block with statement
x. County Treasurer’s Certification
xi. County Assessor’s Certification
xii. Easter Idaho Public Health Certification
xiii. Teton County Board of County Commissioners Chair Certification
xiv. Fire District – Signature block with approval statement
xv. Certificate of Survey Review – Signature block with approval statement
xvi. Owner’s Certificate – Signature block with approval statement. MUST
BE NOTARIZED
xvii.
Recorder’s Certificate
xviii.
Certificate of Acceptance of Mortgagee, if applicable. MUST BE
NOTARIZED
9-11-3: PROCESS FOR APPROVAL: Property owners desiring to have their lots
recognized as a “legally designated lot” for building permit purposes must follow the
process outlined below:
A. Property Inquiry: A Property Inquiry Request must be submitted to Teton County
Planning and Building Department, and a Property Inquiry Results Letter must be
returned to the applicant prior to beginning this process.
B. Application: Once the Property Inquiry Results Letter is returned to the property
owners and verifies eligibility for this chapter, an application to the Planning and
Building Department can be made. A complete application including the items
listed in 9-11-2 must be submitted.
C. Staff Review: Any proposed application shall first be reviewed by the Planning
Administrator to determine if the application meets the criteria of this Chapter and
the intent of the Comprehensive Plan. The Planning Administrator has the
discretion to schedule a meeting with the applicant to review possible modifications
of the application. Once the Planning Administrator has reviewed the application
and finds it does or does not meet the criteria of this Chapter and the intent of the
Comprehensive Plan, a letter will be sent to the applicant outlining the findings. If

TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Primer, April 12, 2016
Board of County Commissioner Chambers, Driggs, ID

the application does meet the criteria of this section and the intent of the
Comprehensive Plan, it will be scheduled on the next available Board of County
Commissioner Agenda.
D. Board Review: The Board will review staff’s findings and the application during a
regularly schedule public meeting. The Board will approve, deny, or table the
application to another meeting if additional information is needed. Approvals will
only be granted if the application meets the criteria found in 9-11-4.
E. Survey Review: Once the Board has approved the application, the County Surveyor
will review the submitted plat. Any changes needed to the plat will be forwarded to
the applicant.
F. Recording: Once the plat has been reviewed and approved by the County Surveyor,
the following shall be submitted to the Teton County Planning and Building
Department for recording:
x Two mylar copies of the Final Plat with approval signatures
x At least one paper copy of the Final Plat with approval signatures (for the
applicant)
x Development Agreement, if required
x Final Covenants, Conditions, and Restrictions
x DWG format of Final Plat on CD
The applicant is responsible for all recording fees required at the time of recording.
9-11-4: CRITERIA FOR APPROVAL: The following criteria must be met in order for the
application to be approved by the Board.
A. The proposed lots must meet the minimum lot size of the underlying zone,
exclusive of any public dedicated easements or right-of-ways, either based
on the adopted requirements at the time of this application or the adopted
requirements at the time the parcels were created through one of the
processes identified in 9-11-1.
B. The proposed lots must have approved access.
C. There must have been a survey recorded with Teton County showing the
creation of the parcel(s) prior to 2010.
D. No more than two (2) buildable lots are being created.
9-11-5: DENIAL OF APPLICATION: If the application fails to meet the criteria identified
above, other remedies, such as a Full Plat Subdivision, may still remain available to the
property owner. Fees paid are not refundable if the application is denied.
9-11-6: APPEAL OF FINAL DECISIONS: Decisions of the Board of County
Commissioners are final. Applicants or affected property owners shall have no more than
14 days after the written decision is delivered to request reconsideration by the BoCC. If
still not satisfied with a decision of the Board of County Commissioners, one may pursue
appeals to District Court within 28 days of the written decision being delivered.
9-11-7: EXPIRATION OF THIS CODE SECTION: This code section and the ability to
utilize this process shall expire January 1, 2018.

13.3.6 Wildfire Hazard Mitigation PlanOnly minor changes.
13.3.7 Fencing Plan- REMOVED
13.3.7 Wildlife Feeding Plan-

We have made revisions to Article 13. I worked on developing 3 different options for the Wildlife Habitat Plan division.
These are not our only options, but I felt these were the ones we had the most discussion about previously. I did email
some information, including one of the options, over to IDFG’s new Regional Habitat Manager to get some feedback. I
am hoping to have it back before our meeting. You should have received Blaine County, Idaho’s Habitat ordinance to
give you an idea of what another community is doing. Finally, you should have received the- A Summary of Key Fish and
Wildlife Resources of Low Elevation Lands in Teton County, Idaho report as well.
Goals:
x
x

Make sure we are comfortable with Article 13. Make sure everyone has Redline versions.
Identify any deficiencies

Article 13 – Property Development Plan
This is the general list of changes that were madeThroughout Article 13x
x

Added “Requirement Table” in each section.
Updated language to match/corrected typos

13.3.1 Riparian Buffer Planx
x
x
x

Clarified that the uses allowed in 13.2.1.H, are only allowed as part of the permit being applied for.
Clarified that a variance is required to encroach into the Riparian Buffer.
Removed NRCS Standards.
Added Section K. Implementation

13.3.2 Skyline View Protection PlanOnly minor changes.
13.3.3 Steep Slopes Planx
x

Only minor changes.
Changed “no development on slopes that exceed 25%” to “30%” to match the current ordinance

13.3.4 Grading PlanOnly minor changes.
13.3.5 Vegetative Management Planx
x
x
x

Removed NRCS Standards
Added clarification in the Standards section
Modified required portions of the plan
Added F. Implementation section

PZC Meeting 4/12/2016

x

Only minor changes.

13.3.8 Wildlife Habitat Management PlanAs noted in an email that was sent out 3/28, Idaho Fish and Game was not able to make comments. At the time
of this of this primer I have had a phone conversation with the local biologist. I forwarded him the Code and am
anticipating sitting down with him. I will keep you updated on our conversations. From the 3/30 conversation he
offered these comments1. Blaine County had issues not using a map for their habitat protection
2. The Teton River buffer should be 300 ft.
3. There should be a required buffer from the Forest Service Lands.
4. There should be a required buffer from land that is in a conservation easement.
In the meantime, I have developed 3 options- 2 with a map and 1 without. The map comes from an IDF&G
report- A Summary of Key Fish and Wildlife Resources of Low Elevation Lands in Teton County, Idaho that was
developed for the Comprehensive Plan. The 3 options are fairly similar with the exception of the map.
1. Option #1 bases the Applicability (Sections A. & B) on density.
2. Option #2 bases the Applicability (Sections A. & B) on density and the map.
3. Option #2 bases the Applicability (Sections A. & B.) on the map.
In the review section, I added an optional IDF&G review prior to the application.
13.3.9 Nutrient Pathogen Analysisx

Only minor changes.

13.3.10 Public Service/Fiscal Impact Analysisx
x

Added Conditional Use Permits
We talked about me including a set formula. In researching other ordinances, and fiscal impacts it may
not be prudent to include a set formula. Depending on the location and type of development there are
different types of Average Cost Methodology analysis.

13.3.11 Traffic Impact Analysisx
x

Added Conditional Use Permits.
Rearranged portions to make it flow better.

13.3.12 Lighting Management Planx

No changes

13.3.13 Stormwater Management Planx
x

Removed the NRCS Standards
Added “Catalog of Stormwater Best Management Practices for Idaho Cities and Counties. Based on the
Public Works Directors recommendation

Meeting Minutes
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13.3.14 Access Management Planx

Added reference to the “Local Highway Technical Assistance Council Manual for Use of Public Right of
Way Standard Approach Policy.
Minor changes.

x

13.3.8. Wildlife Habitat Management Plan #1

13.3.15 Plat

Site Disturbance:
Driveway, Grading, etc.

Building Permit
or Variance

Conditional
Use Permit

Rezone

One Time
Only Division

Land
Division

Short Plat

Full
Plat

P

--

P

--

P

P

P

P

Wildlife Habitat
Management Plan

x

Only minor changes.

Key:

R = Required

P = Possibly Required

-- = Not Required

13.3.16 Surveyx

A.

a. Building Envelopes

Areas Applicability

Clarified when mylars are required
This DivisionSection applies to all land found in Teton

13.3.17 Deedx

Clarified the difference between new deeds being created and existing deeds to verify ownership

B.

1.

Removed the Map

functional, intact areas of native

If the proposed development will cause the
iii. To avoid rare landscape elements

density of the property to reach or exceed the
following, the standards of this Division are

such as unique rock formations,

applicable.

sheltered draws or drainage ways, or
other features, and locate buildings

No changes

a. Rural Districts- 1 unit per 30

13.3.20 Fire Protection Plan
x

To minimize fragmentation of any

Scale/Scope of Development Requiring Applicability

13.3.19 Parking Plan
x

Building envelopes must be located:

ii.

vegetation and indicator habitat;

13.3.18 Geotechnical Analysis
x

i.

County

b.

Added this section

near areas containing more common
landscape elements;

Agricultural Rural Neighborhood- 1 unit per
5 acres.

2.

iv. To maintain connections among fish and
wildlife habitats and to protect sensitive

For Grading and Conditional Use permits, Div.

fish and wildlife breeding areas;

13.3.8.F.1 should be followed.
C.

v.

Intent

To provide adequate buffers between
any building envelope for a habitable

The intent of this Division is to ensure that habitat

building and;

utilized by key indicator species, along with other
vi. Any wildlife migration corridors

forms of wildlife is managed in a way to ensure the

identified through the wildlife habitat

long term viability of the habitat.

assessment and;
D.

Standards
vii. Any fish or wildlife breeding areas or
A wildlife habitat assessment in a form acceptable to

big game wintering habitat identified

Teton County is required for any indicator species of

through the wildlife habitat assessment.

wildlife designated below. All development is subject
viii. The buffer distance and configuration

to design review to ensure that the location of
buildings and structures avoids or mitigates impacts

must be determined by a qualified

to indicator species and habitat to the maximum

professional who has demonstrated

extent feasible.

appropriate expertise in the fields
of resource biology, fish and wildlife

1.

Design Review Criteria

management, and similar disciplines
and must be designed to minimize

A development application may only be

the effect of planned development

recommended for approval where the following

and infrastructure (including roads,

specific guidelines are met:

1

iii. In areas where the wildlife habitat

pathways, and trails) on use of the

b.

ii.

infrastructure layout, proposed recreational

IDF&G shall forward all preliminary reviews

assessment has found evidence of

uses, anticipated human presence,

to the Administrator. If sensitive lands are

indicator species.

indicator species or the presence of

anticipated land uses, proposed wildland

determined to exist on the subject property,

indicator habitat, the development

fire protection measures, etc.);

the applicant shall be required to complete

must avoid disturbing existing native

Fencing and other infrastructure must

vegetation used by or needed to

be designed to minimize impacts on

support the indicator species to the

indicator species and indicator habitat.

maximum extent feasible.

the provisions in this division.

b.

Address how applicant intends to avoid,

b.

or minimize and mitigate any impacts to

iv. When existing native vegetation

Where the wildlife habitat assessment
has found evidence of indicator

must be altered to accommodate the

species or the presence of indicator

proposed subdivision, the applicant

habitat, and the person conducting the

must replace lost habitat function with

assessment believes that inappropriate

an equal or greater amount of like-

fencing could interfere with the use

functioning, native vegetation according

of the area as habitat by one or more

to the recommendations of a qualified

of the indicator species included in

professional and ensure successful

the assessment, the person must

establishment of that vegetation through

recommend a fencing design and

monitoring and adaptive management.

specifications that would minimize

determines that the proposed development

Avoidance of impacts is preferred to

will have no significant impact on wildlife or

minimization of impacts with mitigation;

wildlife habitat, no further action is required

Provide a list of proposed mitigation
measures, that may include habitat

2.

preservation, restoration, enhancement,
and creation and an analysis of the
probability of success of such measures.
If the impact mitigation plan requires
significant construction or restoration
activities, Teton County may require that

If the applicant forgos the optional preliminary
IDF&G review OR if the preliminary IDF&G review
finds that sensitive lands are determined to exist on
the subject property, the following review process
shall be followed.

the applicant provide a financial security in
Section Format for the Property Development Plan

a. The Wildlife Habitat Management Plan,
including the Wildlife Habitat Assessment

estimated cost of those activities. When

will be forwarded to IDF&G for their review.

the construction or restoration has been

They will review the methods used in

completed as described in the impact

the assessment, the findings from the

assessment and mitigation plan all but

assessment, the design of the development,

25% of the fiscal security will be released.

possible conflicts and the proposed

The applicant must arrange for a qualified

The remaining 25% will be held for two (2)

mitigation efforts. IDF&G shall forward their

professional who has demonstrated appropriate

years as a guarantee of the work that is

review and recommendations, if any, to the

must take into account the current and

expertise in the fields of resource biology, fish

performed.

Administrator prior to the scheduling of the

foreseeable uses of adjacent lands and

or wildlife management, or similar discipline,

the potential need for adjacent lands to

to complete a Wildlife Habitat Assessment

be protected from the impacts of wildlife

(WHA). The WHA must describe, evaluate, and

on the subject property.

quantify (as appropriate) habitat for the indicator

E.

If required, this section of the Property Development
Plan should include the following:

iii. Fencing must be required to comply
with those recommendations to the

1.

Wildlife Habitat Assessment

maximum extent feasible.
iv. The proposed design and specifications

3.

public hearing.

Detailed Site Plan
A site plan that identifies the location of:

species.

a. Proposed development

Impact Analysis and Mitigation Plan

b.

Existing vegetation

An Impact Analysis and Mitigation Plan must:

c.

Existing habitat for the indicator species

G. Implementation
1.

If there is sufficient concern that the
development was not done in conformance
with the approved Wildlife Habitat
Management Plan, a third-party inspector may
be hired at the applicants expense, to verify
the plan was followed, or identify corrections
that need to be made.

2.

No fiscal guarantee shall be released for a

Avoiding Vegetation Impacts
2.

Impacts to indicator species and
indicator habitat must be avoided to the
maximum extent feasible.

a. Identify and analyze the type, duration,
ii.

Application Review

the form of a letter of credit for 125% of the

safety of the indicator species.

i.

If the preliminary review by IDF&G

indicator species and indicator habitat.

of the applicant pursuant to this division.

c.

interference with the movement or

c.

March 2016

habitat or migration corridor by the

Fencing
i.

Land Use Development Code | Teton County, Idaho

The applicant must mitigate

and intensity of direct and indirect impacts

unavoidable impacts appropriately and

to indicator species and indicator habitat

adequately.

reasonably expected to result from the

F.

1.
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PZC Meeting 4/12/2016

Optional preliminary IDF&G review

a. The applicant may contact IDF&G to identify

proposed development (inclusive of

March 2016

Review

any sensitive lands on the subject property.

2

3

development until the necessary mitigation
measures in the approved Wildlife Habitat
Management Plan are made.

Land Use Development Code | Teton County, Idaho
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13.3.8. Wildlife Habitat Management Plan #2
3.

No certificates of occupancy shall be issued
for or in a development until the necessary

Site Disturbance:
Driveway, Grading, etc.

Building Permit
or Variance

Conditional
Use Permit

Rezone

One Time
Only Division

Land
Division

Short Plat

Full
Plat

P

--

P

--

P

P

P

P

Wildlife Habitat
Management Plan

mitigation measures in the approved Wildlife

Habitat Management Plan are made. A

Key:

R = Required

P = Possibly Required

-- = Not Required

Conditional Certificate of Occupancy may be
issued if the timing of the season would not

A.

Wildlife Habitat Protection Map

allow the mitigation measures to be completed.
IDFG identified Major Plant Communities in tier report- Summary of Key Fish and Wildlife Habitats of Low Elevation
H. Indicator Species

Lands in Teton County, Idaho 2012. Any area outside of the Rural Residential/Agriculture or Development
Concentrations is considered a Key Plant Community.

The following are considered Indicator Species in
Teton County (This list comes from- A Summary of
Key Fish and Wildlife Resources of Low Elevation
Lands in Teton County, Idaho, dated June 14, 2012):

Columbian Sharp-Tailed grouse
Bald Eagle
Grizzly bear
Rocky Mountain Elk
Mule Deer
Moose
Trumpeter Swans
Greater Sandhill Crane
Long-billed Curlew
Yellowstone Cutthroat Trout
Any other Federally Listed threated or
Endangered Species

March 2016

B.
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ii.

Areas Applicability
This Division applies to all land found in Teton

4

1
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To minimize fragmentation of any

ii.

has found evidence of indicator

must be altered to accommodate the

vegetation and indicator habitat;

species or the presence of indicator

proposed subdivision, the applicant

habitat, and the person conducting the

must replace lost habitat function with

assessment believes that inappropriate

an equal or greater amount of like-

fencing could interfere with the use

functioning, native vegetation according

of the area as habitat by one or more

to the recommendations of a qualified

of the indicator species included in

professional and ensure successful

the assessment, the person must

establishment of that vegetation through

iii. To avoid rare landscape elements
such as unique rock formations,

Code.

sheltered draws or drainage ways, or
C.

Scale/Scope of Development Requiring Applicability
1.

other features, and locate buildings

If the proposed development will cause the

near areas containing more common

density of the property to reach or exceed the

landscape elements;

following, the standards of this Division are

b.

safety of the indicator species.
iii. Fencing must be required to comply

To provide adequate buffers between
any building envelope for a habitable

with those recommendations to the

building and;

maximum extent feasible.

F.

Section Format for the Property Development Plan
If required, this section of the Property Development
Plan should include the following:
1.

Wildlife Habitat Assessment
The applicant must arrange for a qualified

For Grading and Conditional Use permits, Div.
iv. The proposed design and specifications

vi. Any wildlife migration corridors

13.3.8.G.1 should be followed.
D.

interference with the movement or

fish and wildlife breeding areas;
v.

Agricultural Rural Neighborhood- 1 unit per
5 acres

2.

specifications that would minimize

wildlife habitats and to protect sensitive

a. Rural Districts = 1 unit per 30

monitoring and adaptive management.

recommend a fencing design and

iv. To maintain connections among fish and

applicable.

iv. When existing native vegetation

Where the wildlife habitat assessment

functional, intact areas of native
County found within a Key Plant Community, as
identified on the Map found on page 13-23 of this

March 2016

Intent

professional who has demonstrated appropriate

identified through the wildlife habitat

must take into account the current and

expertise in the fields of resource biology, fish

assessment and;

foreseeable uses of adjacent lands and

or wildlife management, or similar discipline, to

the potential need for adjacent lands to

complete a Wildlife Habitat Assessment (WHA).

be protected from the impacts of wildlife

The WHA must describe, evaluate, and quantify

The intent of this Division is to ensure that habitat

vii. Any fish or wildlife breeding areas or

utilized by key indicator species, along with other

big game wintering habitat identified

forms of wildlife is managed in a way to ensure the

through the wildlife habitat assessment.

on the subject property.

c.

long term viability of the habitat.

Avoiding Vegetation Impacts

(as appropriate) habitat for the indicator species.
2.

Impact Analysis and Mitigation Plan

viii. The buffer distance and configuration
E.

Standards
A wildlife habitat assessment in a form acceptable to
Teton County is required for any indicator species of

indicator habitat must be avoided to the

appropriate expertise in the fields

maximum extent feasible.

and must be designed to minimize

buildings and structures avoids or mitigates impacts

and infrastructure (including roads,

extent feasible.
Design Review Criteria

to indicator species and indicator habitat

unavoidable impacts appropriately and

reasonably expected to result from

adequately.

the proposed subdivision (inclusive of

pathways, and trails) on use of the

assessment has found evidence of

habitat or migration corridor by the

indicator species or the presence of

indicator species.

indicator habitat, the development
must avoid disturbing existing native

b.

Fencing

anticipated land uses, proposed wildland
fire protection measures, etc.);

b.

Address how applicant intends to avoid,
or minimize and mitigate any impacts to

Fencing and other infrastructure must

support the indicator species to the

indicator species and indicator habitat.

be designed to minimize impacts on

maximum extent feasible.

Avoidance of impacts is preferred to

indicator species and indicator habitat.
i.

uses, anticipated human presence,

vegetation used by or needed to

specific guidelines are met:
i.

infrastructure layout, proposed recreational

iii. In areas where the wildlife habitat

A development application may only be

a. Building Envelopes

a. Identify and analyze the type, duration,

The applicant must mitigate

the effect of planned development

to indicator species and habitat to the maximum

recommended for approval where the following

An Impact Analysis and Mitigation Plan must:

and intensity of direct and indirect impacts
ii.

management, and similar disciplines

to design review to ensure that the location of

Impacts to indicator species and

person who has demonstrated
of resource biology, fish and wildlife

wildlife designated below. All development is subject

1.

i.

must be determined by a qualified

minimization of impacts with mitigation;

Building envelopes must be located:
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c.

Provide a list of proposed mitigation

wildlife habitat, no further action is required

measures, that may include habitat

of the applicant pursuant to this division.

I.

The following are considered Indicator Species in

preservation, restoration, enhancement,
2.

and creation and an analysis of the

Teton County (This list comes from- A Summary of

Application Review-

Key Fish and Wildlife Resources of Low Elevation

probability of success of such measures.

If the applicants forgos the optional preliminary

If the impact mitigation plan requires

IDF&G review OR if the preliminary IDF&G review

significant construction or restoration

finds that Key Plant Communities are determined

activities, Teton County may require that

to exist on the subject property, the following review

the applicant provide a financial security

process shall be followed.

Lands in Teton County, Idaho, dated June 14, 2012):

Columbian Sharp-Tailed grouse
Bald Eagle

in the form of a letter of credit for 125%

Grizzly bear

a. The Wildlife Habitat Management Plan,

of the estimated cost of those activities.
When the construction or restoration has

including the Wildlife Habitat Assessment

been completed as described in the impact

will be forwarded to IDF&G for their review.

assessment and mitigation plan all but

They will review the methods used in

25% of the fiscal security will be released.

the assessment, the findings from the

The remaining 25% will be held for two (2)

assessment, the design of the development,

years as a guarantee of the work that is

possible conflicts and the proposed

performed.

mitigation efforts. IDF&G shall forward their

Rocky Mountain Elk
Mule Deer
Moose
Trumpeter Swans
Greater Sandhill Crane

review and recommendations, if any, to the
3.

Detailed Site Plan

Administrator prior to the scheduling of the

Yellowstone Cutthroat Trout
H. Implementation

a. Proposed development

Any other Federally Listed threated or
1.

Existing vegetation

c.

Long-billed Curlew

public hearing.

A site plan that identifies the location of:

b.

Indicator Species

If there is sufficient concern that the

Endangered Species

development was not done in conformance
with the approved Wildlife Habitat

Existing habitat for the indicator species

Management Plan, a third-party inspector may
G. Review
1.

be hired at the applicants expense, to verify
the plan was followed, or identify corrections
that need to be made.

Optional preliminary IDF&G review

a. The applicant may contact IDF&G to identify
2.

any Key Plant Community lands on the

development until the necessary mitigation

preliminary reviews to the Administrator. If

measures in the approved Wildlife Habitat
Management Plan are made.

Key Plant Communities are determined to
exist on the subject property, the applicant

3.

shall be required to complete the provisions

No certificates of occupancy shall be issued
for or in a development until the necessary

in this division.

b.

No fiscal guarantee shall be released for a

subject property. IDF&G shall forward all

If the preliminary review by IDF&G

mitigation measures in the approved Wildlife
Habitat Management Plan are made. A

determines that the proposed development

Conditional Certificate of Occupancy may be

will have no significant impact on wildlife or

issued if the timing of the season would not
allow the mitigation measures to be completed.

March 2016

4

Land Use Development Code | Teton County, Idaho

5

Land Use Development Code | Teton County, Idaho

March 2016

13.3.8. Wildlife Habitat Management Plan #3

Wildlife Habitat
Management Plan

Site Disturbance:
Driveway, Grading, etc.

Building Permit
or Variance

Conditional
Use Permit

Rezone

One Time
Only Division

Land
Division

Short Plat

Full
Plat

P

--

P

--

P

P

P

P

B.

near areas containing more common

Areas Applicability

landscape elements;
This DivisionSection applies to all land found in

Key:

R = Required

P = Possibly Required

iv. To maintain connections among fish and

Teton County found within a Key Plant Community,

-- = Not Required

wildlife habitats and to protect sensitive

as identified on the Map found on page 13-23 of this

fish and wildlife breeding areas;

Code.
A.

Wildlife Habitat Management Map
C.

v.

Scale/Scope of Development Requiring Applicability

IDFG identified Major Plant Communities in tier report- Summary of Key Fish and Wildlife Habitats of Low Elevation

To provide adequate buffers between
any building envelope for a habitable

If the proposed development contains any Key Plant

Lands in Teton County, Idaho 2012. Any area outside of the Rural Residential/Agriculture or Development

building and;

Communities this division is required.

Concentrations is considered a Key Plant Community.

vi. Any wildlife migration corridors
D.

Intent

identified through the wildlife habitat
assessment and;

The intent of this Division is to ensure that habitat
utilized by key indicator species, along with other

vii. Any fish or wildlife breeding areas or

forms of wildlife is managed in a way to ensure the

big game wintering habitat identified

long term viability of the habitat.
E.

through the wildlife habitat assessment.

Standards

viii. The buffer distance and configuration

A wildlife habitat assessment in a form acceptable to

must be determined by a qualified

Teton County is required for any indicator species of

professional who has demonstrated

wildlife designated below. All development is subject

appropriate expertise in the fields

to design review to ensure that the location of

of resource biology, fish and wildlife

buildings and structures avoids or mitigates impacts

management, and similar disciplines

to indicator species and habitat to the maximum

and must be designed to minimize

extent feasible.

the effect of planned development
and infrastructure (including roads,

1.

Design Review Criteria

pathways, and trails) on use of the
habitat or migration corridor by the

A development application may only be

indicator species.

recommended for approval where the following
specific guidelines are met:

a. Building Envelopes
i.

b.

Fencing
i.

Fencing and other infrastructure must
be designed to minimize impacts on

Building envelopes must be located:

indicator species and indicator habitat.
ii.

To minimize fragmentation of any
functional, intact areas of native
vegetation and indicator habitat;

ii.

Where the wildlife habitat assessment
has found evidence of indicator
species or the presence of indicator

iii. To avoid rare landscape elements

1
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habitat, and the person conducting the

such as unique rock formations,

assessment believes that inappropriate

sheltered draws or drainage ways, or

fencing could interfere with the use

other features, and locate buildings

of the area as habitat by one or more

Land Use Development Code | Teton County, Idaho

Meeting Minutes

2

ATTACHMENT 2

of the indicator species included in

establishment of that vegetation through

activities, Teton County may require that

to exist on the subject property, the following review

the assessment, the person must

monitoring and adaptive management.

the applicant provide a financial security in

process shall be followed.

recommend a fencing design and
specifications that would minimize

the form of a letter of credit for 125% of the
F.

Section Format for the Property Development Plan

a. The Wildlife Habitat Management Plan,

estimated cost of those activities. When

interference with the movement or

If required, this section of the Property Development

the construction or restoration has been

safety of the indicator species.

Plan should include the following:

completed as described in the impact

including the Wildlife Habitat Assessment
will be forwarded to IDF&G for their review.
They will review the methods used in

assessment and mitigation plan all but
iii. Fencing must be required to comply

1.

Wildlife Habitat Assessment

c.

or wildlife management, or similar discipline,

foreseeable uses of adjacent lands and

to complete a Wildlife Habitat Assessment

the potential need for adjacent lands to

(WHA). The WHA must describe, evaluate, and

be protected from the impacts of wildlife

quantify (as appropriate) habitat for the indicator

on the subject property.

species.

Avoiding Vegetation Impacts
i.

Impacts to indicator species and

2.

maximum extent feasible.

review and recommendations, if any, to the
3.

public hearing.
H. Implementation

a. Proposed development
Existing vegetation

c.

Existing habitat for the indicator species

G. Review

to indicator species and indicator habitat

unavoidable impacts appropriately and

reasonably expected to result from

adequately.

1.

Optional preliminary IDF&G review

that need to be made.
a. The applicant may contact IDF&G to identify

Key Plant Communities are determined to

anticipated land uses, proposed wildland

exist on the subject property, the applicant

fire protection measures, etc.);

indicator habitat, the development

b.

Address how applicant intends to avoid,

vegetation used by or needed to

or minimize and mitigate any impacts to

support the indicator species to the

indicator species and indicator habitat.

maximum extent feasible.

Avoidance of impacts is preferred to

b.

for or in a development until the necessary
mitigation measures in the approved Wildlife
Habitat Management Plan are made. A

If the preliminary review by IDF&G

Conditional Certificate of Occupancy may be
issued if the timing of the season would not

will have no significant impact on wildlife or

allow the mitigation measures to be completed.

wildlife habitat, no further action is required

c.

Provide a list of proposed mitigation

of the applicant pursuant to this division.

measures, that may include habitat

must replace lost habitat function with

preservation, restoration, enhancement,

an equal or greater amount of like-

and creation and an analysis of the

If the applicants forgos the optional preliminary

functioning, native vegetation according

probability of success of such measures.

IDF&G review OR if the preliminary IDF&G review

to the recommendations of a qualified

If the impact mitigation plan requires

finds that Key Plant Communities are determined

professional and ensure successful

significant construction or restoration

March 2016

2.

No certificates of occupancy shall be issued

in this division.

proposed subdivision, the applicant
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3.

shall be required to complete the provisions

determines that the proposed development

minimization of impacts with mitigation;

iv. When existing native vegetation

measures in the approved Wildlife Habitat
Management Plan are made.

preliminary reviews to the Administrator. If

uses, anticipated human presence,

No fiscal guarantee shall be released for a
development until the necessary mitigation

subject property. IDF&G shall forward all

infrastructure layout, proposed recreational

indicator species or the presence of

2.

any Key Plant Community lands on the

the proposed subdivision (inclusive of

assessment has found evidence of

If there is sufficient concern that the
development was not done in conformance
with the approved Wildlife Habitat
Management Plan, a third-party inspector may
be hired at the applicants expense, to verify
the plan was followed, or identify corrections

a. Identify and analyze the type, duration,

iii. In areas where the wildlife habitat

3

b.
An Impact Analysis and Mitigation Plan must:

and intensity of direct and indirect impacts

must be altered to accommodate the

Administrator prior to the scheduling of the

A site plan that identifies the location of:

1.

The applicant must mitigate

must avoid disturbing existing native

Detailed Site Plan

Impact Analysis and Mitigation Plan

indicator habitat must be avoided to the

ii.

mitigation efforts. IDF&G shall forward their

performed.

expertise in the fields of resource biology, fish

must take into account the current and

possible conflicts and the proposed

years as a guarantee of the work that is

professional who has demonstrated appropriate
iv. The proposed design and specifications

assessment, the design of the development,

The remaining 25% will be held for two (2)

The applicant must arrange for a qualified

maximum extent feasible.

the assessment, the findings from the

25% of the fiscal security will be released.

with those recommendations to the

I.

Application Review-

Indicator Species
The following are considered Indicator Species in
Teton County (This list comes from- A Summary of
Key Fish and Wildlife Resources of Low Elevation
Lands in Teton County, Idaho, dated June 14, 2012):

March 2016
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Chapter 20
WILDLIFE OVERLAY DISTRICT (W)

Columbian Sharp-Tailed grouse
Bald Eagle

9-20-1: PURPOSE:

Grizzly bear
Rocky Mountain Elk

The Blaine County board of county commissioners finds that the county contains wildlife habitat
and species of local, statewide, and national significance as documented by Idaho department
of fish and game (IDF&G), the federal bureau of land management, United States fish and
wildlife service and the United States forest service. It is the purpose of these regulations to
preserve and enhance the diversity of wildlife habitat and species throughout the county for the
economic, recreational, and environmental benefit of county residents and visitors. (Ord. 200619, 11-14-2006)

Mule Deer
Moose
Trumpeter Swans
Greater Sandhill Crane
Long-billed Curlew
Yellowstone Cutthroat Trout

9-20-2: ESTABLISHMENT OF DISTRICT:

Any other Federally Listed threated or
Endangered Species

The wildlife overlay district (W) is hereby established and shall cover all lands within Blaine
County. (Ord. 2008-17, 11-25-2008)

9-20-3: APPLICABILITY:
Any subdivision of land within Blaine County. (Ord. 2006-19, 11-14-2006)

9-20-4: DEFINITIONS:
The following terms used in this chapter shall be defined as follows:
CLASSIFIED LANDS: Lands within Blaine County, as follows:
Class I Lands: Lands within Blaine County that include elk winter habitat or mule deer winter
habitat as defined within references used by IDF&G and other professional sources.
Class II Lands: Lands within Blaine County that include elk migration corridors or mule deer
migration corridors as defined within references used by IDF&G and other professional
5
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sources.

ecosystem, including wetlands, riparian areas and wildlife habitat.

Class III Lands: Lands within Blaine County that include current endangered, threatened, and
candidate species pursuant to the endangered species act of 1973, species of greatest
conservation need as listed within IDF&G's 2005 Idaho comprehensive wildlife conservation
strategy, or defined within references used by IDF&G and other professional sources.

SPECIES OF GREATEST CONSERVATION NEED: Those species listed as within the
IDF&G's 2005 Idaho comprehensive wildlife conservation strategy, or as subsequently updated.
WILDLIFE HABITAT: An area with a combination of resources (food, water, cover, and space)
and environmental conditions (temperature, precipitation, and presence or absence of
predators and competitors) that promotes occupancy by individuals of a given species (or
population) and allows those individuals to survive and reproduce. Components of wildlife
habitat include, but are not limited to, principal feeding or foraging areas, winter range, summer
range, transition areas, production and breeding areas, movement corridors, and areas
providing essential minerals and water.

CONSERVATION PLAN (MITIGATION PLAN): A plan that discusses wildlife habitat
management and protection, mitigation, and habitat enhancement planned to become part of
the development.
ELK MIGRATION CORRIDORS: The migration routes used by elk to migrate from summer
habitat to winter habitat. Elk migration corridors in Blaine County are designated by IDF&G.

WILDLIFE SURVEY: Current and historical observation and documentation of the animals
using the property. It shall include, but not be limited to, a description and map of the
populations of wildlife species that inhabit or use the site, including a qualitative description of
their spatial distribution and abundance. A wildlife survey shall be prepared at the applicant's
expense under the direction of a qualified person who has demonstrated appropriate expertise
in the fields of resource biology, fish and wildlife management, or similar disciplines. It may be
subject to peer review at the applicant's expense. Habitat assessments for subdivisions
creating ten (10) or more lots shall be subject to peer review at the applicant's expense. (Ord.
2008-17, 11-25-2008; Ord. 2006-19, 11-14-2006)

ELK WINTER HABITAT: Generally consists of low to mid elevation, southern exposed xeric
and mesic sagebrush grasslands and mixed shrub grasslands that are used during winter
months by elk. Winter habitat is essential to the survival of these animals during winter. Elk
winter habitat in Blaine County is designated by IDF&G.
ENDANGERED, THREATENED AND CANDIDATE SPECIES: Protected under the
endangered species act of 1973, and administered by the U.S. fish and wildlife service.
HABITAT ASSESSMENT: A study that determines the types and values of vegetation and
habitat, including sensitive lands. It shall include, but not be limited to, a description and maps
of ownership, location, type, size, condition, habitat potential, and other attributes of wildlife
habitat on site. A habitat assessment shall be prepared at the applicant's expense under the
direction of a qualified person who has demonstrated appropriate expertise in the fields of
resource biology, fish and wildlife management, and similar disciplines. It may be subject to
peer review at the applicant's expense. Habitat assessments for subdivisions creating ten (10)
or more lots shall be subject to peer review at the applicant's expense.

9-20-5: REVIEW PROCEDURE:
The following procedures shall apply to all applications for subdivision in Blaine County:

MAXIMUM EXTENT PRACTICABLE: Under the circumstances, that reasonable efforts have
been undertaken to comply with the regulation or requirement, that the costs of compliance
clearly outweigh the potential benefits to the public or would unreasonably burden the proposed
project and that reasonable steps have been undertaken to minimize any potential harm or
adverse impacts resulting from noncompliance.
MULE DEER MIGRATION CORRIDORS: The routes used by mule deer to migrate from
summer habitat to winter habitat. Mule deer migration occurs over a few days or may span
several weeks, depending upon the weather and other factors. Mule deer migration corridors in
Blaine County are designated by IDF&G.

3. An applicant may appeal the administrator's classified lands determination to the board
pursuant to section 9-32-3 of this title. (Ord. 2008-17, 11-25-2008; Ord. 2006-19, 11-142006)

SENSITIVE LANDS: Lands professionally determined to be integral to the functioning of the

3/30/2016

1. Prior to the planning or designing of any subdivision, the applicant shall contact IDF&G
and any other applicable agency or professional as determined by the administrator to
identify any classified lands on the subject property. IDF&G shall forward all preliminary
reviews to the planning and zoning administrator who will determine if classified lands are
on the subject property. If classified lands are determined to exist on the subject property,
the applicant shall be referred to section 9-20-6 of this chapter.
2. If the preliminary review by the administrator determines that the proposed subdivision
will have no significant impact on wildlife or wildlife habitat, no further action is required of
the applicant pursuant to this chapter.

MULE DEER WINTER HABITAT: Generally consists of low elevation, southern exposed xeric
and mesic sagebrush grasslands and mixed shrub grasslands that are used during winter
months by mule deer. Winter habitat is essential to the survival of these animals during winter.
Mule deer winter habitat in Blaine County is designated by IDF&G.
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9-20-6: CONSERVATION PLAN:
The following procedures shall apply to all subdivisions in the wildlife overlay district determined
by the administrator in section 9-20-5 of this chapter to have classified lands:
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D. Commission Or Board Review: If upon review of the application, the commission or board
determines that a conservation plan is necessary the commission or board may require a
conservation plan be prepared and submitted. (Ord. 2008-17, 11-25-2008; Ord. 2006-19,
11-14-2006)

9-20-7: DESIGN STANDARDS1:

A. Plan Preparation: A conservation plan required by this section shall be prepared by a
qualified person at the applicant's expense and shall be submitted by the applicant.
A conservation plan shall be prepared at the applicant's expense, under the direction of a
qualified person who has demonstrated appropriate expertise in the fields of resource
biology, fish and wildlife management, and similar disciplines. It may be subject to peer
review at the applicant's expense. Habitat assessments for subdivisions creating ten (10) or
more lots shall be subject to peer review at the applicant's expense.

The following standards shall apply to all subdivisions in the wildlife overlay district and for
which a completed conservation plan has been required. The applicant has the burden of
demonstrating compliance with this chapter, including each of the following design review
standards of evaluation. Before approving or conditionally approving this application, the board
shall find that the proposed development meets the following standards:

B. Plan Content: The conservation plan required by this section shall include, but not be limited
to, the following information:

A. Wildlife And Wildlife Habitat: All development shall be designed so it does not have a
significant adverse impact on wildlife or wildlife habitat or that such significant adverse
impacts have been avoided or mitigated to the maximum extent practicable. In determining
if a new development will or may have a significant adverse impact on wildlife or wildlife
habitats or that such adverse impacts have been avoided or mitigated to the maximum
extent practicable, the administrator, commission, or board as relevant shall consider the
following criteria:

1. Wildlife survey and habitat assessment, as described in section 9-20-4 of this chapter.
2. Conservation plan:
a. An analysis of the potential adverse impacts of the proposed development on wildlife
and wildlife habitat on or off site;

1. Wildlife Species: Impacts on wildlife species, including, but not limited to, human related
activities (including impacts from domestic pets) that disrupt necessary life cycle functions
of wildlife, displace wildlife from suitable habitat or decrease the capacity of an area to
support wildlife. Assessment of significant impacts will be based on the following:

b. A list of proposed mitigation measures and an analysis of the probability of success of
such measures;
c. A plan for implementation, maintenance and monitoring of mitigation measures;

a. Activities in previously undisturbed areas involving any combination of humans, pets,
and machines or equipment that disturb or harass an individual animal, group of
animals or wildlife species;

d. A demonstration of prohibition of wildlife feeding;
e. A plan for any relevant enhancement or restoration measures, including noxious weed
eradication and control; and

b. Site development or activities that disrupt necessary life cycle functions, resulting in
stress to the extent that physiological damage is done to an individual animal, group of
animals or wildlife species. Examples include, but are not limited to, introduction of
nonnative vegetation; excessive use of fertilizers and other chemicals; placement of
structures in close proximity to nesting and feeding areas; and excessive exterior
lighting;

f. A demonstration of fiscal, administrative, and technical competence of the applicant or
other relevant entity to successfully execute the plan.

C. Waiver Of Requirements: The administrator may waive in writing specific submittal
requirements based on the location of the development, the previous use of the site, the
size and potential impact of the development, the absence of a particular species on the site
and other relevant factors.

http://www.sterlingcodifiers.com/codebook/index.php?book_id=450
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c. Species reliance on specific, unique habitat features, such as riparian areas, that may
be affected;
d. Mitigation efforts that directly address the potential adverse impacts of the proposed
land use on wildlife species, including, but not limited to, controls on domestic animals
and household pets; approval of an outdoor lighting plan as required by chapter 29A of
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this title; seasonal restrictions of recreational travel (motorized and nonmotorized) and
activities, clustering of development to avoid intrusion into or fragmentation of habitat;
and creation of buffers around critical areas.

around critical areas; limits on fencing that might interfere with migration and movement
patterns; and enhancement or restoration of equivalent habitat on or adjacent to the
site.

2. Wildlife Habitat: Impact on wildlife habitat, including, but not limited to, the loss,
degradation or fragmentation of wildlife habitat to the extent that the capacity of an area to
support wildlife is diminished and the diversity of wildlife species occurring in the county is
reduced. Assessment of significant impacts will be based on the following:
a. The amount of vegetation/habitat removal or alteration within the development site;
b. The amount of habitat of similar type and quality within the development site that
remains contiguous;

b. Whether the species does not commonly occur outside Blaine County, as determined
by listing by state or federal agencies as threatened or endangered or as determined by
Blaine County in conjunction with the Idaho department of fish and game;

d. The existence of contiguous habitat of similar type and quality on adjoining land; and
e. Mitigation efforts that directly address the potential adverse impacts of the proposed
land use on wildlife species, including, but not limited to, clustering of development to
avoid intrusion into or fragmentation of habitat; creation of buffers around critical areas;
limits on the amount of disturbance on a site; restrictions on vegetation removal; and
enhancement or restoration of equivalent habitat on or adjacent to the site.

c. Whether the habitat does not commonly occur outside of Blaine County as determined
by the county in conjunction with the Idaho department of fish and game;
d. The extent of the threat to the viability of the species;

3. Wildlife Movement Patterns: Impact on wildlife movement patterns, wildlife displacement
and habitat use, including, but not limited to, disruption of necessary migration or
movement patterns that prevent wildlife from using current or traditional habitats;
displacement of wildlife species into areas that cannot support or sustain the species over
the long term; or decrease the capacity of an area to support wildlife. Assessment of
significant impacts will be based on the following:

e. The extent of the reduction of the diversity of wildlife species in the county; and
f. Mitigation efforts that directly address the potential adverse impacts of the proposed
land use on wildlife species, including, but not limited to, clustering of development to
avoid intrusion into or fragmentation of habitat; creation of buffers around critical areas;
limits on the amount of disturbance on a site; and enhancement or restoration of
equivalent habitat on the site or elsewhere in the county.

a. Preventing wildlife from using current or traditional habitats, such as blocking migration
corridors from summer to winter range;

5. Cumulative Impacts Assessment: An assessment of cumulative impacts including the
effects of past, present, and reasonably foreseeable future actions within and beyond the
boundaries of the proposed site. Assessment of significant adverse impacts will be based
on the following:

b. Causing wildlife to find new routes that expose them to significantly increased
predation, interaction with motor vehicles, intense human activity or more severe
topography and climatic conditions;

a. The area, including land outside the project site, in which effects of the proposed
project will occur and the impacts of the proposed project that are expected to occur in
that area; and

c. The size of the affected habitat and availability of similarly sized and quality habitat
within the surrounding area;
d. The human activity and development that would result in the inability of a single or
multiple species to adapt to the new conditions;

b. A cumulative assessment of the incremental impacts on wildlife populations and habitat
of the proposed development in conjunction with the past, present, and reasonably
foreseeable future impacts of other activities and developments.

e. Inability of affected species to adapt to significant alteration of their current habitats or
to find a new habitat that is sufficient to sustain the species over the long term; and

6. Vegetation Removal And Revegetation:

f. Mitigation efforts that directly address the potential adverse impacts of the proposed
land use on wildlife species, including, but not limited to, clustering or location of
development to avoid intrusion into migration or movement areas; creation of buffers
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4. Uniqueness Of Habitat And Species: Uniqueness of habitat and species to Blaine County,
including, but not limited to, loss, degradation, or fragmentation of important wildlife
habitat that is identified as unique to Blaine County in that it supports wildlife species that
do not commonly occur outside the county to the extent that the health and viability of a
species is threatened in the county and impacts on wildlife species that do not commonly
occur outside Blaine County to the extent that a species is threatened in the county.
Assessment of significant adverse impacts will be based on the following:
a. The extent that habitat similar to that affected by the proposed development exists in
Blaine County;

c. The existing and proposed amount of lot coverage;
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a. Removal of natural vegetation shall be minimized and restricted to the smallest area
necessary to construct permitted uses and associated structures, septic systems, and
driveways within an activity envelope.
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b. All disturbed areas shall be revegetated with native vegetation as soon as possible and
no later than one growing season after construction of the primary structure(s) is
completed.
c. Planting nonnative ornamental plants on sites near or adjacent to designated big game
winter habitat is prohibited and strongly discouraged on all other sites. In areas
immediately surrounding residential dwelling units, planting of nonpalatable vegetation
is strongly encouraged to reduce potential human/wildlife conflicts. (Ord. 2010-06, 5-252010; Ord. 2006-19, 11-14-2006)
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