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September 17, 2020 – Page 2

September 17, 2020

Re: Narrative for Teton Creek Resort Condo Plat Phase I

Teton County Board of County Commissioners
c/o Gary Armstrong

Dear Board,

		You are in possession of a Condo Plat for Teton Creek Resort Condo Plat Phase I (the “TCR Condo Plat”).  The underlying land has been platted for 16 condo units pursuant to a previously recorded PUD plat.  The TCR Condo Plat does not constitute an amendment to the underlying plat as there are no amendments being proposed to the underlying plat.  Rather, the TRC Condo Plat is the logical conclusion to the underlying plat, that being the platting of the 16 condo units. However, my client has been asked to make an application for a plat amendment so that is what he is doing and this is the narrative that the application requires.  My client is making this application under protest that this application is not legally required but is nonetheless willing to accommodate a discussion relative to the TCR Condo Plat.

		The application for a plat amendment requires a “Narrative explaining the changes that are being proposed”.  There are no technical changes being proposed to the existing plat as it already contemplates 16 condo units.  The application also requires the amendments to be itemized. Again, I don’t believe there are any amendments to itemize. When we look at the statute that governs plat amendments it defines significant and insignificant changes (see TCC 9-7-1(B-2).  Those definitions spell out 16 different types of amendments ranging from changes in density, to lot line adjustments, to the relocation of certain elements into natural resource areas or overlays.  What my client is proposing is a condo plat which changes absolutely nothing in the underlying plat. In fact, the underlying plat did need some amendments and those applications have already been submitted, reviewed, and approved by the county. 

		It is also worth noting that my client’s application is governed by Idaho Code Title 55 Chapter 15. My client has complied with that statute in every single detail. In addition, section 55-1523 of the Idaho Code states that “No city council, board of trustees, or other governing body of the county, town, village or city in which a project is created pursuant to this act shall have the right to refuse acceptance or approval of nor may any county refuse for recordation a plat or plats prepared pursuant to this act solely because a project is or condominiums are thereby created.”  We believe that your actions are in direct contradiction to this statute as nothing is being asked of the county other than to approve a condo plat.  

		We therefore respectfully request that this application be deemed as an insignificant change and be processed as such as expediently as your calendar allows. 

Sincerely,
[image: ]
Herbert J. Heimerl III
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