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Teton County Planning and Zoning Commission
Attention: Gary Armstrong

Via Email Only: garmstrong@co.teton.us
Pz@co.teton.id.us

re: La Paz Este Contigo Subdivision Application
Clarification by Eich Revocable Trust  – [OWNER of “Development” Property]

Dear Sirs and Madame:

This firm represents the Eich Revocable Trust.  A review of the most recently on-line posted
Planning and Zoning Request for Preliminary Plat Review, proposed Development Agreement and
Declaration for Covenants, and other comments with regard to the La Paz Este Contigo Subdivision
application, have caused the Eich Trust to have serious concerns with regard to the future rights of
ownership it enjoys to its property in Teton County.  As a result, it is imperative the record of this
matter reflect what has been previously ordered, and just what Mary Eich’s authority is with regard
to the now-pending subdivision application.  This is necessitated by the factually incorrect
representations and proposals as described in the various proposed subdivision application and
review materials, which are presented to your board for review on May 15, 2019.

1. Memorandum Decision on Reconsideration, July 3, 2017 [CV-2015-48].  

The following is the entirety of the Court’s order with regard to Mary Eich’s authority to
divide a 2.5 acre parcel from the Eich Trust’s existing 80 acres of land:

3. Accordingly, Mary will be entitled to the following relief, depending on
whether she can qualify for and obtain a hardship variance on her two-
and-one-half acres currently owned by the Trust:

A.  Mary is entitled to a two-and-one-half acre parcel from the Trust
property upon which her cabin and outbuildings are located,
provided she can qualify for a hardship variance or other relief
from Teton County which will permit her to sever the property from
the Trust. The acreage should surround the cabin and any
outbuildings she has constructed and be described in a survey, the
cost of which will be split evenly between the parties. Mary and the
Trust have 60 days (September 1, 2017) to complete a survey of the
premises which provides a legal description of Mary’s premises.
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Thereafter, Mary has one year (August 31, 2018) to apply for and
obtain approval for a hardship partition from Teton County.

Page 9, Memorandum Decision on Reconsideration. (Emphasis
Supplied.)

Mary Eich was permitted the right to petition the County for a hardship variance or other
relief to permit her to sever the Property from the Trust.  Ms. Eich initially went through that
application process in 2018 and it was denied by the County Commission.  Contrary to the language
now described in the proposed Development Agreement for La Paz Este Contigo Subdivision, Mary
Eich was NOT appointed with rights to act as a “Developer” of a proposed subdivision which
included the Eich Trust’s property.  This issue is SIGNIFICANT, as Mary Eich has no authority to
take any action in any application, on behalf of the Eich Trust, which would act to diminish, curtail
or lessen the Eich Trust’s future rights to develop or improve its remaining property [77.5 acres].

2. Order, July 17, 2018 [Case No. CV-2015-48].  

The following is the material excerpt from the Court’s July 17, 2018 Order:

1. Plaintiff Mary C. Eich aka Mary C. Curren has full standing to apply to the
authorities in Teton County, Idaho as to any means that may be available to sever
her residence and 2.5 acres from the lands of the above named Trust.  Mary C. Eich
aka Mary C. Curren is the agent for the Trust with full authority to act on land use
matters in accordance with this Court’s previous decisions and orders to separate
her residence and 2.5 acres from the Trust Lands.

As clarified, Ms. Eich has authority to take action to sever 2.5 acres of lands from the Eich
Trust lands in accordance with the Court’s prior Memorandum Decision. Contrary to the proposed
Development Agreement presently being proposed by Ms. Eich and the Planning Staff, Ms. Eich is
NOT a subdivision “Developer” as that term is defined by Teton County’s Subdivision Ordinance,
“with full authority to act herein regarding the property“Develop”, if that connotation reflects her
authority to act on behalf of the Eich Trust, and the development of the Eich Trust’s 77.5 acres of
land in the future.

3. Development Agreement for La Paz Este Contigo Subdivision.

Section 2.  Planned Improvements.  The Developer is not planning any future
development or improvements, other than an additional domestic well to be placed
on the Property. 
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The above statement is factually incorrect and needs clarification.  Mary Eich has no
authority to represent there will be no future development or improvements planned on the proposed
subdivision “Property.”  While the Trust understands Ms. Eich is making that representation with
regard to the 2.5 acres she proposes to divide, she has no authority to make that representation with
regard to the Eich Trust property, if by doing so, her application will limit, reduce or prohibit the
Trust’s future development of its remaining 77.5 acres.  The Eich Trust IS PLANNING to develop
and/or improve its 77.5 acre property in the future, and expects to have the same rights to develop
or improve its property as it enjoys on this date, and prior to any agreement which creates a
subdivision.  There is no doubt that in the future, the Trust would expect to improve or build a
separate and new residential home on its property, given the very small and historic cabin that
presently sits on its property.

Section 4. Public Improvements. . . . If, however, in the future, there is any
application for future development, Developer agrees that road upgrades in
compliance with any and all Teton County Requirements at the time of the
application will be undertaken and completed.

Mary Eich has no authority, as “Developer”, to commit the Trust’s agreement to future public
improvements should the Trust decide to improve or develop its 77.5 acres.  The Trust does NOT
agree to make public improvements if and when it decides to build another residential home on its
property.  The Trust agrees to do whatever it is required to do to satisfy Teton County Code, as of
today, were it to develop or improve its property presently.  The Trust has grave concerns that this
qualifying language, as part of a Development Agreement affecting the Trust’s land in the future,
will limit or restrict the rights the Trust has today, with regard to its property.  The “Developer” in
this instance, Mary Eich has no authority to minimize or diminish the Trust’s rights in the future,
with regard to the Trust’s remainder property holdings.

Section 6. Building Permits.  No additional construction is planned and therefore
there are no current building permits for this subdivision.

This is factually incorrect.  The Trust most definitely has additional construction on its 77.5
acre property planned, including additional residential home construction.

Section 9.  Transfer of Lots or Units.  No lot or units may be offered for sale or sold
prior to final completion and a certificate of completion is issued by the County.

Mary Eich has NO authority to enter into any agreement on behalf of the Trust, whereby the
Trust is prohibited from offering or selling any of its remaining property, at anytime. 
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4. Request for Preliminary Plat Review.

Mrs. Eich does not plan to build any additional residential use and language in
Section 4., Public Improvements, of that agreement addresses requirements for future
improvements should additional future development be requested.  The Commission
and subsequently the Board should consider whether this language is adequate to
forego requirements for improvements at this time.

For clarification, while Ms. Eich might not plan any further improvements for the 2.5 acres
she is attempting to divide, the Eich Trust most DEFINITELY plans further improvements on its
77.5 acres of land.  Any development agreement must specify that the Trust’s 77.5 acres are NOT
subject to future restrictions or requirements that could arise from its decision to develop its
property.  Ms. Eich has no authority to include the Trust, or its property, as being part of this
application for subdivision, if the net result upon affirmation of the Subdivision makes the Trust’s
future development or improvement to its property more difficult, contingent upon, or subject to new
restrictions or requirements.

FIRE PROTECTION: If the proposed subdivision passes approv(al), all current
codes found in the 2015 or later International Fire Code shall be followed for
access, addressing, and water supply before any new structures or permitted
improvements shall be approved.

The Eich Trust agrees the improvement or development of its property is subject to those
codes and requirements as presently applied, today.  The Eich Trust objects, and Mary Eich has no
authority to bind the Trust to agreeing that if and when it plans to build new structures, it is
prohibited from doing so until new and more costly public improvements are made.

BUILDING ENVELOPES: No proposed building envelopes are identified at this
time and existing homes are present.  Building envelopes should be considered only
if additional development rights are established through this plat.

The Eich Trust has plans for new building envelopes on its 77.5 acre property, and would
clarify that no part of a development agreement attaching to its 77.5 acres should prohibit or restrict
the Eich Trust’s right to develop its lands, if that restriction is more restrictive than the Trust’s right
to develop under the Code as it exists today.

5. Declaration for Covenants Conditions and Restrictions.

The Eich Trust notes the submission of a proposed Declaration for Covenants Conditions
and Restrictions that have been submitted by Ms. Eich or Planning Staff for the “property described
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as La Paz Este Contigo Subdivision.”  As stated above, Ms. Eich has NO authority whatever to
impose covenants or restrictions that would attach to the Eich Trust’s remaining 77.5 acres of land. 
The Eich Trust accepts that Ms. Eich can agree to put restrictions on her proposed 2.5 acre parcel,
but would clarify that it could not and would not be subject to any such additional restrictions
attaching to its own 77.5 acres of property.  Nothing in the Court’s pending orders would permit the
effective taking of the Eich Trust’s lands, or permit Ms. Eich to sign, on behalf of the Trust,  a
restrictive instrument which would subsequently attach to the Eich Trust’s lands.

In CONCLUSION:  While Mary Eich most certainly has the right to present any application which
permits her to sever a 2.5 acre parcel from the existing Eich Trust’s 80 acres, she has no right or
authority to take action on behalf of the Trust that would have the effect of restricting The Trust’s
right to develop or improve its remaining property in the future.  The Eich Trust enjoys a right to
develop its lands as they exist prior in time to Ms. Eich’s application for a subdivision.  So long as
Ms. Eich’s application, and the County’s subsequent decision,  Developer’s Agreement, and any
Covenants only concern Ms. Eich’s proposed 2.5 acres, and excludes the Eich Trust’s remaining 77.5
acre from future requirements or restrictions, there should be no issue of concern.  However, in no
manner would the Trust consent to any subsequent decision, order, developer’s agreement or
covenants and restrictions that would restrict, in any manner, the Trust’s future rights to develop its
lands, or which would otherwise act as a taking of the rights the Trust presently enjoys as the owner
of its property. 

Very truly yours,

ARON & HENNIG, LLP

Galen Woelk
Galen B. Woelk

direct dial:  (307) 721-5763
e-mail:  gbw@a-hlaw.com

GBW/

xc: Michael J. Whyte
Attorney for Mary Eich.

Client, Eich Trust.


