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APPLICANT & LANDOWNER: Mary C Eich a.k.a. Mary Curren 
 
REQUEST: The applicant is proposing a 2 lot subdivision on approximately 80.5 acres. The residential 
lots will meet the zoning requirements and range from 2.5 – 78 acres. The proposed subdivision is 
located north and east of the City of Tetonia off of N 500 West.  
 
APPLICABLE COUNTY CODE: Subdivision Concept Plan Review pursuant to Title 9, Chapter 3-2-B-2, 
Teton County Zoning Ordinance, (revised 05/16/2013); Teton County Comprehensive Plan (A Vision 
& Framework 2012-2030). 
 
LEGAL DESCRIPTION: RP06N45E127955, TAX #6498 SEC 12 T6N R45E      
LOCATION:  10079 OLD DRY RIDGE RD 
ZONING DISTRICT: Agriculture/Rural Residential - 2.5 
PROPERTY SIZE: 80.5 
VICINITY MAP:  
 

 

REQUEST FOR PRELIMINARY PLAT REVIEW 
BY: Y2 Consultants 

FOR: La Paz Este Contigo Subdivision 

WHERE: North of Tetonia 10079 Old Dry Ridge 
Rd. Off of N 500 West 

PREPARED FOR: Planning and Zoning Commission 
Public Hearing 5-14-19 

Wilbur  J 
Eich Trust 
Property 

Area of interest / 
Mary’s residence 
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Aerial Image of Property, Area of Interest 
 

 
 
PROJECT DESCRIPTION:   
  
The property has been previously divided through a One Time Only land division to separate property 
owned jointly by Wilbur Eich and Richard Lunceford. As a result, further division of the properties 
requires a subdivision process. As outlined in court orders (Case No. CV-2015-48, July 17,2018), it was 
determined Mary Eich has claim to ownership of an area of land on the Eich Trust property and that 
she has authority to act as agent to pursue a subdivision. A two lot subdivision is proposed. 
 
The property has access to the existing residence from a private road, Old Dry Ridge Rd., 
approximately two miles from county road N 500 West. The surrounding area includes a variety of 
parcels including large lot residential and “conservation properties” which are forested or with 
sagebrush steppe vegetation, as well as subdivided land with partial buildout within 1-2 miles on the 
north and west. There are also public lands (Bureau of Land Management and Forest Service 
managed) within 1.5 - 2 miles to the East and South of the property and the State of Idaho owns 160 
acres .5 miles west of the property.  
 



La Paz Este Contigo Subdivision  3 Oct. 9 2018 
  

Overlay areas, shown on the map below, are located on the property, including the hillside overlay 
(green hatched area), and floodplain and Wetlands and Waterway overlay associated with South 
Badger Creek on the extreme northeast corner. Wildlife Overlay areas are not on the property, but 
are in the vicinity (Big game migration and seasonal habitat in brown) associated with North Badger 
Creek. No trails are proposed and no trails are indicated on trail maps adopted by Teton County. 
 
Map including topography and Natural Resource Overlay Areas.  

 
 
PROJECT BACKGROUND: 
The applicant previously requested a variance pursuant to provisions of Title 9-8-1, or that the application 
be processed as a minor boundary adjustment if possible. Following procedures of the ordinance, the 
application was heard by the county but determined that it did not meet the requirements of the 
ordinance, and was denied. 
 
A fundamental consideration in the application is the extent of development that this subdivision would 
allow for. As documented in court proceedings, and in the variance application, there are two existing 
homes currently on the property, and this land division is intended to separate those residences for 
transfer of ownership of a 2.5 acre portion of the property. In the variance application, the applicant’s 
legal representative asserted that this subdivision does not change development potential as there are 
already two homes present. Teton County zoning ordinance allows for the development of a Single Family 
Detached Dwelling as well as an Accessory Dwelling Unit (Title 8-4). The current ~80 acre parcel would be 
considered to have utilized both of these residential uses, and the division of the property would 
theoretically allow for one additional residential use on each of the properties, unless there was some 
restriction placed on further development. A major question is what type of improvements, primarily 
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access improvements, will be required for this project, and whether restrictions of further residential 
development at this time could affect those requirements for improvements.  
 
A pre-application meeting was held with the applicant on April 25th, 2018 to review the proposal and 
answer questions regarding the process. The first step in the subdivision process is a Concept Plan 
Review (9-3-2B). Because the proposed subdivision includes overlay areas, a public hearing before 
the Teton County Planning and Zoning Commission was held on October 9th, 2018 at which time the 
Commission reviewed the application and voted to forward the application to preliminary plat. It was 
determined that a Natural Resources Analysis would be required. The applicant’s representative, Kurt 
Thomsen, reiterated that no new structures would be built on the property as a result of the division.   
 
After the concept hearing, the court reviewed the plat prepared by Mary’s surveyor as well as a 
proposed plat from the Eich Trust and ruled (Case No. CV-2015-48, 03/15/2019) to allow Mary’s 
preferred plat to be used for the proposed subdivision. Draft CCRs and a Draft Development 
Agreement have been submitted with the application. Several areas of the agreement identify that 
Mrs. Eich does not plan to build any additional residential use and language in Section 4., Public 
Improvements, of that agreement addresses requirements for future improvements should 
additional future development be requested. The Commission and subsequently the Board should 
consider whether this language is adequate to forego requirements for improvements at this time.   
 
OVERLAY AREA STUDY REQUIREMENTS: 
The Subdivision Ordinance requires, prior to preliminary plat hearings, specific studies be completed 
based on the overlay areas located anywhere on the property.  
 
The property includes a finger of land along the north boundary of the property which intersects with 
South Badger Creek and its floodplain and also includes areas of hillside overlay. The ordinance states 
that “If the proposed subdivision contains any lands included in any of the Overlay Areas defined in 
Title 9… The applicant shall have a qualified professional … prepare a Natural Resources Analysis for 
the entire project parcel…”  That analysis should describe the conditions of the property including; 
floodplains, wetlands, and riparian areas; areas of geological or seismic hazard; areas designated as 
having a high or extreme wildfire potential; existing vegetation communities; ridges or rock outcrops; 
areas within 1 mile of state highways or Ski Hill Road (none); and maps showing a variety of conditions 
including overlay areas within one mile of the property. (Consider the map in this report as showing 
these overlays.) A Natural Resources Analysis addressing the remaining requirements has been 
prepared for the property.  
 
The project does not include any Wildlife Habitat Overlay areas and as such is exempt from 
requirements for preparing a wildlife habitat study. However, the Wetlands and Waterways Overlay, 
which includes lands within 300’ from the edge of bank of certain named streams, including Badger 
Creek, requires a Nutrient Pathogen (NP) Evaluation to be prepared. There is an opportunity to 
request a waiver when the applicant can demonstrate that no relevant information would result from 
the NP evaluation. This may be the case if there are existing residences with approved septic systems 
and where no new buildings rights are established which would result in additional septic systems. In 
any case, the stream is approximately 2,000 feet from existing development on the site. The final plat 
will need to show the extent of the floodplain on the property. A waiver from the requirement for an 
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NP Evaluation has been submitted and reviewed by the contracted NP evaluator for comments, and 
will be considered concurrently but as a separate agenda item.  
 
The Hillside Overlay Area requires a contour plan showing elevation in 5 foot intervals identifying 
building envelopes and access roads in relation to contours; a grading plan describing cut and fill for 
proposed development; a geology and soils report including statement from a professional engineer; 
a slope stabilization and re-vegetation plan; and location of building envelopes. In this case, 
residential development is already present, as well as access roads, and these requirements should 
be considered in relation to whether the applicants are requesting any additional building sites to be 
established. One aspect that may be relevant, identified in the ordinance, is responsibility for ongoing 
maintenance and repair of graded surfaces including roads, or erosion control devices if any are 
present. The preliminary Plat drawing includes contours at a five foot interval. No grading plan has 
been submitted based on the fact that development is existing and the plat is not identifying new 
building envelopes or roadways.  
 
Finally, the ordinance calls for landscaping and land management plans, independent of any overlay 
areas, but the land management plan assumes that a wildlife professional will be preparing a wildlife 
plan and correlates with that study, which in this case is not required. The landscaping plan, 
elsewhere listed as mandatory, is required to address revegetation of disturbed sites (which 
disturbance already occurred in the past), plans for weed management, and screening from scenic 
corridors (which are not present on this property).  
  
INTER-AGENCY AND DEPARTMENTAL REVIEW COMMENTS AND KEY ISSUES:  
A pre-application meeting was held with the applicant on April 25th, 2018. Information was solicited 
from other agencies and departments in process of Concept application review and will be obtained 
prior to scheduling Preliminary plat review including Teton County Public Works Director (Darryl 
Johnson), Teton County Fire Marshal (Earle Giles), Eastern Idaho Public Health, and other agencies 
providing services or potentially impacted by development.  
 

COUNTY ENGINEER COMMENTS: 
The County Engineer travelled the road in 2017 and commented that “the road is approximately 12’ 
wide.  The wearing surface in many places is non-existent but pit run is in place so I would consider this 
road able to provide year round access.”  
  
Several other homes are accessed by this road so according to county road standards, it should meet the 
Local Road standards.  Local Road classification requires a minimum 22’ width.  The current 12’ width 
configuration meets the driveway cross section requirements.  However, this road is miles long and does 
not have any pull-outs.  Pull-outs are required every 400 feet.”  
 
FIRE PROTECTION:  If the proposed subdivision passes approv(al), all current codes found in the 2015 or 
later International Fire Code shall be followed for access, addressing, and water supply before any new 
structures or permitted improvements shall be approved.  
  
WASTEWATER TREATMENT: ONSITE INDIVIDUAL SEPTIC SYSTEMS ARE EXISTING FOR EXISTING RESIDENCES 
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Correspondence from Savannah Rice identified that a septic permit was issued to Mary Eich, which 
was inspected and approved in 2005. No additional comments have been received for the proposed 
plat at this time.  

 
 EASEMENTS: Easements are identified on a previous survey prepared for the One-Time-Only 

land division, including a road easement, shared well easement, view corridor easement and 
other. No Irrigation water rights are identified on the property.  

 BUILDING ENVELOPES: No proposed building envelopes are identified at this time and existing 
homes are present. Building envelopes should be considered only if additional development 
rights are established through this plat.   
 

SPECIFIC REQUIREMENTS FOR PUBLIC HEARING NOTICE:  
Notice to adjacent property owners within 300 feet of the property boundary were sent April 19. 
Notice was published in the Teton Valley News April 25th and May 2nd, 2019. Notice was posted onsite 
April 19th, 2019. One letter was received in opposition to the proposal. 
 
CONSIDERATION OF APPROVAL:  
The Commission shall only recommend approval if it finds that all of the following criteria (9-3-2(C-8)) have been 
met (or if it finds that some of the criteria have not been met, may recommend approval with conditions that would 
ensure that the proposed development meets the criteria):  
 

a. The application is consistent with the Comprehensive Plan. 
 
The following goals and policies are identified as potentially applicable to this application: 
 
Goal ED 2. Preserve our rural character and heritage and promote local agricultural industries.  
Consider policies 2.1, 2.3, 2.5 and 2.6.  
Goal ED 4. Accommodate additional population by supporting development that is 

economically responsible to the County and the community.  
Consider policies 4.1, 4.2, 4.4, 4.8 and 4.9  
Goal NROR 1. Conserve our public lands, trail systems and natural resources… 
Consider Policies 1.2, 1.5 and 1.6 
Goal NROR 4. Balance private property rights and protection of our natural resources. 
4.1 Ensure development regulations balance natural resources protection, view shed 

protection and growth, are clear and predictable, and preserve the economic value of the land. 
Goal NROR 5. Recognize, respect and/or mitigate natural hazards, including but not limited to 

flooding, earthquakes, landslides, radon, and fires.  
Goal NROR 6. Promote natural resource protection by a variety of means including financial 

compensation for willing buyer/seller agreements that promote open space acquisition and land 
and water easements. Goal NROR 8. Respect sensitive habitat and migration areas for wildlife. 

Goal CEF 4. Adequately fund existing and future public services and facilities.  
4.5 New development shall be approved only when adequate public facilities and services are 

available, or when necessary improvements will be made as part of the development project.  
Goal ARH  1 , Preserve and enhance Teton Valley’s small town feel, rural heritage, and 

distinctive identity. 
Goal ARH 2. Balance property rights and rural character. 
Goal ARH3. Support and enhance agriculture and ranching. 
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Goal ARH5: Reduce infestation / introduction of invasive species. 
 

b. The application complies with all applicable County regulations.  
 
This application appears to comply with applicable County regulations, if adequate 
restrictions on further development are imposed. 
 

c. If the application is for a PUD, it complies with any regulations applicable to PUDs under 
Chapter 5 of Title 9, including without limitation regulations controlling the types and 
locations of open space to be included in the development and the required design and size 
of development clusters. If the application is for a Planned Community PUD, the application 
adequately mitigates any impacts identified in those additional studies required by Section 
9-3-2(C).  
 
This application is not for a PUD. 
 

d. The application includes trails and pathways as required by Section 9-4-2(B-4) to the 
maximum extent feasible. 
 
This project is not proposing any trails nor are there trails on the property designated on a 
trails map. 
 

e. The application is consistent with the results of any Nutrient-Pathogen Study required for 
the property and includes any conditions or changes required to avoid any potential 
degradation of surface or groundwater identified in that study.  
 
A Nutrient Pathogen Evaluation Study waiver has been requested. 
 

f. The application is consistent with the recommendations of any report on the adequacy of 
the proposed sewage system for the development and includes any recommended 
mitigation measures identified in that report.  
 
Septic systems are installed and were previously approved.  
 

g. The application is consistent with any Traffic Impact Study required for the property and 
will not result in a decrease in the level of service (for example, from level of service B to C) 
on any State Highway or a maintained county road and includes any mitigation measures 
recommended in the Traffic Impact Study. 
 
A Traffic Impact Study is not required for this application. 
 

h. If the application is for land that is not adjacent to a State Highway or a maintained county 
road, the applicant will bear the costs of constructing roads to connect the proposed 
development to at least one State Highway or a maintained county road, and adequate for 
anticipated traffic and will be constructed to County Road Standards.  
 
See comments from the Fire Marshall and Public Works Director and staff comments in the 
background section.  
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i. If a Natural Resources Analysis is required, the proposed development will avoid all mapped 

Overlay Areas (except the AV Airport Vicinity Overlay Area), or will minimize any 
unavoidable impacts to the mapped Overlay Areas to the maximum extent feasible and 
mitigate any unavoidable impacts. In the case of land located in the WH Overlay Area, the 
duty to avoid or mitigate impacts on habitat areas shall only apply if the wildlife habitat 
assessment reveals evidence of an indicator species or the presence of indicator habitat, 
and shall only apply to portions of the parcel where the evidence or habitat is found.  
 
Overlay areas are present on the site. Existing development is located within the Hillside 
overlay area. No wildlife habitat overlays are present. 
 

j. The required Public Service/Fiscal Analysis shows that all public services provided to the 
proposed subdivision or PUD have adequate capacity to service it, or if they do not, the 
applicant has committed to mitigation or financing to ensure that those services and 
facilities will be provided within two (2) years after the first unit in the development is 
occupied and that any shortfall of tax revenues below the costs of providing the services or 
facilities will be covered without cost to the County.  
 
A Public Service/Fiscal Analysis is not required for this application. 
 

k. The application is consistent with any capital improvements plan (CIP) adopted by the 
County. 
 
This proposal will include two residential lots on ~80 acres. The Capital improvements plan 
was conducted based on the assumption of higher density (30 units per 100 acres), therefore 
it is consistent with the CIP conclusions which assumed a higher density.  
 

l. An adequate institutional structure has been created to ensure that long-term maintenance 
costs of roads, water, sewer, and drainage systems will be collected from within the 
development and used to maintain such items. If the chosen structure relies on payments 
of dues (for example, through a homeowners’ association) rather than taxes, the county 
shall be granted the institutional power to enforce payments of those dues in the event the 
organization fails to do so.  
 
The proposed CCRs do not establish a homeowner’s association but associated bylaws do 
establish an entity to address certain issues of property management. Roads wells and sewer 
systems are in place and maintenance will continue to be the responsibility of the landowners. 
  

m. If land ownership boundaries or natural terrain features make it impossible for the 
application to meet all of the criteria outlined in Section 9-3-2(C- 3), the application shall 
meet as many of the criteria as possible.  
 
The Commission should consider whether this applies to any county requirements. 
 

n. In addition to the above, for a Planned Community PUD, the application is consistent with 
the recommendations of any report on the adequacy of the school system to accommodate 
school aged children anticipated by the development, and includes any recommended 
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mitigation measures identified in that study. If the applicant is obligated to pay an impact 
fee for schools, then mitigation measures identified in the report will not be required. 
 
This application is not for a PUD. 

 
POTENTIAL CONDITIONS OF APPROVAL  
 
PLANNING & ZONING COMMISSION ACTION:  
A.  Recommend approval of the Preliminary Plat, with the possible conditions of approval listed in 
this staff report, having provided the reasons and justifications for the approval. 
 
B.  Recommend approval of the Preliminary Plat, with modifications to the application request, or 
adding conditions of approval, having provided the reasons and justifications for the approval and 
for any modifications or conditions. 
 
C. Recommend denial of the Preliminary Plat application request and provide the reasons and 
justifications for the denial. 
 
D.  Continue to a future PZC Public Hearing with reasons given as to the continuation or need for 
additional information. 
 
POSSIBLE MOTIONS 
The following motions could provide a reasoned statement if a Commissioner wanted to recommend 
approval or denial the application: 
 
APPROVAL  
Having concluded that the Criteria for Approval of a Subdivision Preliminary Plat found in Title 9-3-
2(C-8) can be satisfied (with the inclusion of the following conditions of approval): 
 and having found that the proposal is generally consistent with the goals and policies of the 2012-

2030 Teton County Comprehensive Plan,   
 I move to APPROVE the Concept Plan for La Paz Este Contigo Subdivision as described in the 

application materials and as supplemented with additional applicant information attached to this 
staff report. 

 
DENIAL 
Having concluded that the Criteria for Approval of a Subdivision Preliminary Plat found in 9-3-2(C-8)  
have not been satisfied, I move to Recommend DENIAL of the Preliminary Plat for La Paz Este Contigo 
Subdivision as described in the application materials submitted October 17, 2018.  
 

CONTINUATION 

Having reviewed the application materials for the proposed Preliminary Plat for La Paz Este Contigo 
subdivision; I hereby move to continue the public hearing to a future specific date and time to 
consider additional information or studies requested from the applicant or agencies.   
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Prepared by Joshua Chase, Senior Planner 
________________________________________________________________________________ 
 
Attachments:  

1. Application (2 pages) 
2. Narrative and application checklist items (8 pages) 
3. Preliminary Plat (2 pages) 
4. Adjacent Landowner Notification  (2 pages) 
5. Court order CV-2015-48 (3 pages) 
6. Natural Resources Analysis (8 pages) 
7. Public comment letters (1 page) 

 
 
 
End of Staff Report  
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