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TETON COUNTY PLANNING AND ZONING COMMISSION 
Meeting Minutes from May 17, 2016 

Main Courtroom (3rd floor), Driggs, ID 
  
COMMISSIONERS PRESENT: Mr. Cleve Booker, Mr. Bruce Arnold, Mr. Chris Larson, Ms. 
Marlene Robson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and Mr. David 
Breckenridge. 
 
ELECTED OFFICIALS PRESENT: Ms. Kathy Spitzer. 
 
COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, and Ms. Kristin Rader, 
Planner. 
 
The meeting was called to order at 5:09 PM.  
 
Approval of Minutes: 
 
Ms. Robson asked that “It is important to remember private property rights during the code 
process.” be added as a comment from the Commission during the Work Session. 
 
Ms. Johnston asked that condition #3 of the Fin and Feather Zoning Map Amendment motion be 
updated to add “and restricting any subdivision under the R-1 zone.” 
 
Ms. Johnston asked that the discussion of the River Rim Subdivision Amendment be updated so it 
is clear that the hospitality units are called out as “two key” hospitality units instead of referring 
to the number of bedrooms. 
 
MOTION: Mr. Arnold moved to approve the minutes of May 10, 2016, as amended. Ms. Johnston 
seconded the motion. 
  
VOTE: The motion was unanimously approved. 
 
Chairman Business:  
 
Mr. Booker commented that he was filling in for Mr. Hensel while he was out of town. 
 
Administrative Business:  
 
Mr. Boal expressed his appreciation with the Commission and thanked them for their work. Mr. 
Booker commented that the Commission also appreciated Mr. Boal during his time with the 
County and wished him luck with the City of Victor. 
 
Approval of Written Decision: 
 
Ms. Johnston asked that condition #3 of the motion for the Zoning Map Amendment be updated 
to match the approved meeting minutes. 
 
MOTION: Ms. Johnston moved to approve the Written Decision for a Zoning Map Amendment 
Recommendation of Approval and a Conditional Use Permit Recommendation of Approval for 
the Fin and Feather Bed & Breakfast, as amended. Mr. Larson seconded the motion. 
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VOTE: The motion was unanimously approved. 
 
PUBLIC HEARING: Amendment to Title 9, Teton County Subdivision Ordinance – 
Proposing amendments to Title 9 to add CHAPTER 11 - BUILDING PERMIT ELIGIBILITY OF 
PREVIOUSLY CREATED PARCELS. This amendment is intended to establish procedures for 
placing purchasers of illegally split parcels on notice that such parcel split occurred in violation of 
the LLUPA (Idaho State Code 67-65) and the requirements of Teton County Code-Title 9, and to 
provide a means for certifying that the real property does comply with the provisions of LLUPA 
and Teton County Code-Title 9.  
 
Staff (Applicant) Presentation: 
 
Mr. Boal explained the changes. The draft ordinance that was proposed on April 12 was modified 
to make it more comprehensive, to explain the reasons for the lack of building rights and the 
inquiry process to verify building right eligibility. Section 9-11-2, Criteria for Determination, was 
also clarified. 
 
Mr. Larson asked if a “legally created parcel” meant a “buildable parcel”. Mr. Boal explained that 
the term “legally created parcel” is used in the existing code to define a buildable lot. Ms. Spitzer 
commented that it may be a good idea to change the term or provide a definition in this section of 
the ordinance to define “legally created parcel”. Ms. Spitzer wanted to clarify that a lot could be 
legally created without building rights, and we are only using the term “legally created parcel” 
because it is used in our existing code to define buildable parcels. 
 
Ms. Spitzer explained that the processes in the code changed several times in the past, and the 
underlying zone is not a blanket. The Planning Administrator at the time signed off on these and 
no one contested it. People went through a process and thought it was right, and this ordinance 
would provide those with building rights. What’s not okay and what this ordinance doesn’t allow, 
is people splitting their property without going through a process.  
 
Mr. Larson asked about ag splits after a certain date. Mr. Boal confirmed that some ag splits would 
be considered buildable. Lots created through a process are considered buildable, are lots created 
outside a process are not. Mr. Breckenridge asked how ag splits are identified. Mr. Boal explained 
that we rely on a survey or deed being labeled as an ag split. Ag splits that were created before 
2003 are considered buildable. The code changed in 2003 to be more specific toward ag splits. 
 
Mr. Boal commented that this ordinance, in his opinion, is the most equitable approach as it is 
protecting those that have a reasonable expectation that a process was followed and rights were 
obtained through a process. It also provides an opportunity to obtain building rights when the 
process wasn’t followed. 
 
Mr. Larson asked for clarification on a sort of hardship case, if someone does not qualify for one 
of the three criteria provided, are we hoping the new code will provide an option? Mr. Boal 
explained that section 9-11-8 provides different options to obtain building rights, but the 
underlying zone must still be met. There is also the option to go through the subdivision process. 
The new code may also provide new options. 
 



Planning & Zoning Commission Hearing 5/17/2016  3 of 12 

Ms. Robson commented that the proposed ordinance mentioned a violation of LLUPA. She asked 
for a clarification of LLUPA. Mr. Boal explained that LLUPA provides the opportunity for 
counties to have zoning and subdivision ordinances, and it talks about the processes that need to 
be followed, so if something doesn’t follow those processes, it would be a violation of LLUPA.  
 
Ms. Spitzer explained that LLUPA mandates that counties go through a subdivision process and 
zoning process with a public hearing and notice, and that is the only way we are allowed to zone. 
We need to be careful that we don’t subdivision or zone without a public hearing that is noticed, 
that goes to Planning Commission first, then the Board of County Commissioners afterwards. That 
is why LLUPA is mentioned because if it is not a process that the county had, we can’t retroactively 
create that process because there wasn’t that noticed hearing, Planning Commission, and Board of 
County Commissioners process at that time. We can allow anything that had a process in our code 
at the time and if it followed our process, it’s okay because it went through that process. If we 
retroactively created a process that wasn’t in our code, it would be a violation of LLUPA. 
 
Mr. Booker asked for clarification of what surveys would be recognized. Mr. Boal explained that 
if a survey was recorded with a county signature, or an ag split before 2003, it would be considered 
buildable. If there was a survey without a county signature or only a deed, it would not be 
considered buildable.  
 
Mr. Booker references the map that was included in the staff report showing lots based on property 
inquiries. Mr. Boal explained that this is not a parcel specific ordinance. Mr. Booker said he 
understands that, but it helps him understand what examples there are and how to address them. 
Mr. Boal explained that this ordinance makes a lot buildable if it went through a process. Mr. 
Booker asked if there was potential that there are lots that may never obtain building rights. Mr. 
Boal explained that it could be a possibility if a lot wasn’t created through a process and it can’t 
meet the requirements of our ordinances. Ms. Spitzer explained that this ordinance doesn’t take 
away any rights; it grants more rights that people did not have. 
 
Ms. Robson asked about the voidability to void a deed or contract. Mr. Boal explained that state 
code provides this process. The county doesn’t void it because they’re not part of the contract. The 
property owner has that option. Ms. Robson also asked about a section of state code that discusses 
property rights. Mr. Boal explained that it requires that property rights are addressed in the 
Comprehensive Plan. 
 
Ms. Johnston asked for the following clarifications: 

• Section 9-11-2 – are all of the options listed considered individual options (one or the 
other), or are they cumulative? Mr. Boal said they are one or the other. The word “or” can 
be added after each of these. 

• On the map provided, and it says one building right was associated with multiple RP 
numbers, is it correct that this means multiple parcels with one building right shared 
between them? Mr. Boal explained yes, this means multiple tax parcels sharing one 
building right. There are a multitude of reasons for having multiple tax parcels, even 
though a deed shows a piece of land as one parcel, it may cross taxing districts or township 
lines that would require a different RP number. 

• Are there any statistics on the properties included on the map from property inquiries? 
How many parcels are probably affected by this or in subdivisions? Mr. Boal explained 
that the statistics of the property inquiries was not something included. The majority of 
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the parcels on the map are rural parcels. Probably less than 10% have no building rights, 
which is probably skewed somewhat because some lots were included in subdivisions. 
Some inquiries were submitted for parcels in subdivisions, but platted lots are not in 
question.  

• Section 9-11-3-B: The “to develop” language seems to restrict all development such as 
future subdivisions and physical development. Does this only mean physical 
development? Mr. Boal explained it is only physical development not subdivisions, and 
this can be clarified.  

• Section 9-11-2-C-b: Why are we putting a weight on the applicant having a recorded 
survey in the past? From a surveying and legal perspective, if you record a deed recorded 
with a metes and bounds description, it isn’t different from a survey showing it graphically. 
Mr. Boal explained that the recorded survey has to be a One Time Only survey with a 
county signature, not just any survey. Ms. Johnston apologized; she was looking in the 
wrong section. Same question in the parcel rectification criteria section. Mr. Boal 
explained a survey is required there because it goes back to the expectation of how it was 
created. If there was a survey recorded when someone purchased it, there is a different 
expectation of how it was created than if there was just a deed. Ms. Johnston asked for 
clarification to ensure she was understanding correctly. To be eligible for this parcel 
rectification, part of the criteria is an existing survey, and the intent is because the 
expectation may be more likely that they thought they had a building right because of the 
survey versus just a deed. Mr. Boal explained yes, that is correct. It is not to say that 
processes are not available for parcels that were created by just being deeded off, but this 
parcel rectification process is geared toward those property owners that had that different 
expectation based on the survey recorded.  

• Section 9-11-8-B-1: This says the parent parcel would be eligible for the One Time Only 
under the existing code – does this mean the current code now or the code that existed 
when the application was done. Mr. Boal explained this is the current code, as it exists 
now. Ms. Johnston asked that the language be clarified.  

• Section 9-11-8-D-1: This section also says “eligible under the existing code”. Does this 
also refer to the current code? Mr. Boal said yes. Ms. Johnston asked that this language be 
clarified as well.  

• Section 9-11-8-C: Is there an example of a situation when this parcel rectification process 
would be applied? Mr. Boal gave an example of a 40-acre parcel that had a survey recorded 
to create 2, 20 acre parcels without going through the process at the time. They would also 
be eligible for the retroactive One Time Only. Ms. Johnston asked if there was an example 
where someone would be eligible for the parcel rectification and not the retroactive One 
Time Only. Mr. Boal gave an example of a parcel that went through a One Time Only in 
the past and then a record of survey was recorded, so it would not be eligible for the 
retroactive One Time Only but would be for the parcel rectification. 

• How long would this parcel rectification process take, realistically? Mr. Boal explained 
that once we get a completed application, it’s a matter of getting it on the next agenda, so 
pretty quick. It is an administrative approval, not a public hearing. 

• Section 9-11-8-B: Is the retroactive One Time Only something that gets turned in for the 
parent parcel or the resulting parcel? Mr. Boal explained that the parent parcel is the one 
being split, so the application is for the parent parcel, and both parcels would be identified 
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as buildable. Both property owners are required to participate, and if one does not, there 
may be the option to go through the parcel rectification process. Ms. Johnston and Mr. 
Boal continued to discuss different examples for going through the parcel rectification 
process. Mr. Boal explained that a de-facto subdivision cannot be created through this 
process. Language can be added to 9-11-8-B-4-iv to clarify that no more than two 
buildable parcels are being created from the parent parcel. 

 
Mr. Booker asked what the Fire District signature block was referring to under Section 9-11-8-B-
C. Mr. Boal explained it was only for access. It is not required for fire protection because only two 
lots can be created through the process, and three or more lots triggers the need for fire protection.  
 
Public comment was opened at 6:08pm 
 
Public Comment: 
 
In Favor: 
 
Shawn Hill, representing Valley Advocates for Responsible Development, stated he is in support 
of the ordinance. I think this is a good attempt to restoring some order to the chaos of the past. 
There will probably never be a perfect solution to such a vexing problem. I think the planning staff 
and county prosecutor have done a good job exploring all possible solutions, and I think the best 
solutions are incorporated into this ordinance. I would prefer to use of the term Lot of Record 
because it is industry parlance, it’s used in Driggs and Victor, and I believe the county draft code 
has a definition for this as well. I would suggest the criteria of Section 9-11-2 and use that as the 
definition for Lot of Record in the county’s draft code. 
 
Neutral: 
 
Joanne Labelle, of Victor, stated she was neutral because she hadn’t read enough of the revision, 
but she appreciated the work that had been put into it since the last meeting. It seems like a lot of 
the critical issues have been addressed. There will still be some hardship issues that will need to 
be considered. There will be people that purchased, inherited, or somehow got a parcel they were 
going to build in that doesn’t fit in one of these boxes. We need to look out for those people. The 
map that shows how many inquiries there are; I just want to add that it looks like there are about 
100 that had issues. There will be more than this, certainly. People are calling all the time that are 
not in subdivisions, and we just don’t know. It is all over the place, and it is going to affect a lot 
of people. I spoke before on going back to we as citizens, we relied on the process and if there was 
a signature or a survey or plat, we relied on the surveyor to follow the proper procedures. The title 
companies, mortgage brokers, realtors, and citizens had belief they had building rights. Thanks for 
all you’re doing, but I think we need to make sure that no one gets kicked under the bus because 
it was 2005 instead of 2003 because it was an ag breakoff. 
 
Opposition: 
 
Billie Siddoway, of Victor. I appreciate all of the work that has been done. I oppose the ordinance, 
some pieces in part and some in whole. I think that section 9-11-2 has the most issues and is not 
comprehensive enough. I have had the opportunity to talk to a lot of property owners, realtors, 
developers, and contractors, and we’ve been able to identify those issued. I’d like to go over those 
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with you and highlight those that are covered with this ordinance and those that aren’t. I think the 
sentiment of the last meeting I attended was to allow someone that had a lot of record that had 
been approved, I thought that those would be grandfathered in. I think there’s been an effort to do 
that, but I don’t think this is quite comprehensive enough. Two of the general categories that we 
have examples of are where documents were signed by the county but by the wrong person and I 
think this could be read either way that a signature by the county is covered. I think this isn’t clear 
where it says an authorized signature, so I think it should just say a county signature. Another 
example is if a lot of record was approved in Planning Commission minutes saying something was 
approved and a signature page wasn’t provided, that should be approved. It’s not clear to me if 
prior approved rights are covered. I think there are several situations where the county approved a 
building permit for a property and now they want to come back in and do a remodel. It’s unclear 
if they can come in and get that permit. A related category is where there was a split, where there 
are two or more resulting rights and one of the property owners received a building right. Now, 
the other owner is being told that they can’t get a building permit. I think these buyers should be 
treated the same way. Another category are the innocent purchasers. Some may come under the 
situation that it can be rectified, but we have people that don’t have the money or time to pay for 
a survey. I think that’s the kind of hardship that I think we seemed to have some kind of sentiment 
for correcting before. Those innocent purchases that acquired property of value; I was thinking of 
people that paid cash money, but you also heard from someone that was working on the farm to 
earn that piece of land. So recognizing some kind of innocent purchaser exception that may not be 
the original owner or developer that didn’t follow the process, and maybe they have to pay a fee, 
but I think we should give building rights. Another category is adjudicated parcels. These are 
parcels made by a decision in a court by a judge that parcels should be split. It’s not clear if these 
are allowed building rights, and I think this deserves recognition as a category. Finally, for a 
hardship, we already have a process in place to apply for a variance. I think we should have a 
process where people can plead their case and have consideration given to them through some 
administrative process. There was some discussion earlier about creating parcels that may not have 
building rights associated with it. I don’t think that’s recognized adequately in 9-11-3, which calls 
this a notice of violation. I think we could improve this by changing the name of it to a notice of 
no building rights. I think this is a great thing for the county to do. This could be recorded, and it 
doesn’t necessarily mean they violated the law, they just don’t have building rights. The Realtor’s 
Association is not thrilled about subsection D. I think it would be appropriate to be struck out, and 
it puts a burden on the county to make a notice about a sale. There’s a process for a purchaser to 
file a complaint. I think that 9-11-6 makes state code more confusing. It seems to imply that if 
there’s a sale in violation of this title that it somehow becomes a fraudulent transfer. I think this 
could be deleted because anyone can go to their attorney if they think there was a fraudulent 
transfer. I also think 9-11-7 should be stricken because you can divide property without building 
rights. This would make every time we split something off without building rights that we’re 
committing a misdemeanor. I support 9-11-8, but I don’t think it is broad enough to include all of 
those exceptions I think should be in 9-11-2. I think having an expedited process is a good thing, 
but I don’t think it is good enough for those innocent purchaser because of the time and expense 
involved. I realize that the time for the county can be swift, but there are only a few people here to 
create surveys, so that is where the time and expense comes in. That’s all I have. I appreciate the 
willingness of the commission to work through this issue. We’re working on our own document, 
but it was not ready for today. We can get it out to you as quickly as we can. 
 
Roger Brink, of Tetonia. I would like to double everything Billie said. Those were my concerns. 
Conceptually, I would like to add that when this all came to light, it seemed to be unfair to the 
public. In my view, the County Commissioners and Teton County are in a place to aid the public, 
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and this whole process seemed quite unfair to me because most everyone bought land here 
expecting to have building rights felt that those parcels had building rights, legal building rights 
approved by the county, and no one sold those parcels with the intent of misleading anyone. My 
objection is conceptually that all of this came to light years after the fact in most cases. In fairness 
to the public, I think that should be an additional item to be weighed in this decision making 
process. I think the fees that are outlined, and I commend Jason and Planning & Zoning for taking 
another look at this and revising the whole thing. It seems they’ve done a great job trying to rectify 
most of the issues here. That aside, the fees are still fees, and they are expensive. People can’t 
necessarily afford those fees; some won’t want to. People may look into an attorney to look into 
those issues. It is still an expensive and time consuming process. I appreciate your time and effort 
you all put into this and your serious consideration. 
 
Harley Wilcox, of Victor. Some simple math, it looks like of the 331 inquiries, there are 33 that 
have been deemed to be no building rights and need to go through a process. Three of those are 
not fixable. If you put that to the no inquiry of the 14,325, then that could be 4,727 lots.  
 
It seems to me that this has been from a new interpretation of the rules. The rules have been 
interpreted over the last 20 years. They were granted building rights through different processes. 
I’m not talking about the person that created a deed without any process. I’m talking about the 
ones that went through a process. I was there through some of this and knew some of these guys 
that did it. Luckily I didn’t sell any of these lots to anyone and tell them it was a great building 
site. When that stuff is pulled back out and shows that realtors and sellers were advertising these 
as the best building sites with tremendous views, they’re going to get sued; the county is going to 
get sued. I’m tired of county law suits. I keep hearing expecting or what they thought, and I don’t 
necessarily think that’s the right choice of words. I think the more clear definition is best practice 
and directive. People would come to Planning and Zoning and say this is the parcel I have. This is 
what I want to do. What can I do to get what I want? They were given directive, and they went 
through a process. This document keeps getting bigger, and I think it needs to get smaller. I think 
what Billie is working on with other attorneys and other land professionals will shed a lot more 
light on this. Unfortunately, we weren’t able to get it to you prior to this so you could look at it. 
 
 
I want to remind you that our ag 2.5 and our ag 20 zones are called ag zones. Some of these ag 
splits were done by staff and by property owners with the understanding that they were creating 
building sites. Saying if you did an ag split, you don’t get a building site is probably not the right 
way to go. I heard Shawn say this is a good attempt to put some order to the chaos created in the 
past. Maybe we did make some mistakes in the past. I don’t think creating an ordinance to open 
up the process and look at it, see if we made a mistake, and then revoke approvals is the right way 
to go. I think that’s what this gives someone the right to do.  
 
I visited with the prosecuting attorney, and we were able to look up part of the statute. It calls out 
in our subdivision ordinance a minimum lot size of 1 acre. The idea of going back to an underlying 
density of either A-2.5 or A-20 is definitely not something that was explained or given as a 
directive when some of these came through. I think that needs to not be a part of this final draft. 
There was a date and time that I think a minimum lot size may have been added to the code, but it 
was not from the beginning of all of this. I think we all have a good understanding that there have 
been cases where lots were created, building permits were given, and some buildings were built. 
Now we’re being told those buildings should not have been allowed to be issued and so there for 
you can’t have a garage, shop, or your lot is unbuildable. Does that mean they can’t do their 
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deferred maintenance? I don’t know. There will be some cases out of the 14,000 lots we have in 
the county that there will be more than one home that was built on lots illegally and unfixable. We 
need some provision so that something that doesn’t meet the cookie cutter will be heard by 
somebody.  The reason the 1-acre minimum lot size was in our ordinance for so long is because 
that’s what District 7 allows as a minimum lot size for a well and septic. I realize that staff has 
done the best they can to come up with something that is a workable solution. I think they’re 
looking at it at a snapshot in time. Today’s snapshot. They’re saying regardless of what mistakes 
we made in the past, it doesn’t matter because if we did something wrong, so we’ll just go back 
on that. That’s not the way we do. If we made an agreement with somebody, we stand by our word. 
These folks that went through the process and did their due diligence and used best practices as 
explained to them, we need to make it easy for them to move forward. Don’t make them go through 
that whole thing again and try to prove that they followed the rules at the time. Hopefully you can 
see through that and make some a suggestion that if any administrative staff or working in P&Z 
that was directed to sign that plat, that it be honored. Thank you. 
 
Applicant Rebuttal: 
 
Mr. Boal encouraged those that testified to reread the ordinance. Some of the concerns brought up 
are things that have changed and are addressed. If there is a survey with a county signature on it, 
we are accepting those as buildable parcels. It seems that was the majority of the objection you 
just heard, and we are clearly in the ordinance recognizing those as buildable parcels. There were 
some suggestions as far as removing 9-11-6. We are okay with removing 9-11-6. It is a state code 
provision, so it is available there. 9-11-7 could be clarified. It is also addressed in chapter 1, section 
4. In regards to the 1-acre lot size or the minimum lot size, if it was approved by the county before, 
this ordinance does recognize those as buildable lots. There’s no question of that.  
 
The hardship, the variance that was talked about, I don’t know how you can legally hear someone’s 
plea and make a sympathetic granting of building rights. There has to be a process. That’s what 
LLUPA, state code, and our ordinance is. There has to be a process. It goes back to the equity 
issue. It is fair to those people who went through a process, paid to have the surveys done, who 
worked with staff and got those approvals. I think this ordinance tries to protect those innocent 
buyers and provide opportunities to those innocent buyers to obtain those building rights and to 
follow a process the same as anyone else who has obtained a building right in the county has done.  
 
Commission Questions: 
 
Mr. Arnold: What about 11-3-D? Mr. Boal said we can strike that. Just to clarify, I don’t think 
there’s any problem with renaming 9-11-3 to a notice of no building rights. 
 
Ms. Johnston: Can we add an exception to 9-11-7 where someone creating a parcel they are 
acknowledging doesn’t have building rights to follow something similar to 9-11-8-A, recording 
there are no building rights, that it’s allowed. Mr. Boal: okay. 
 
Mr. Breckenridge: Some people built subdivisions in the 1980s, and the minimum lot size could 
have been half an acre. Mr. Boal explained that if it was in a subdivision or created before 1999, 
it is considered a buildable parcel, regardless of size. Any parcel that went through a process, 
including the One Time Only, with a county signature, no matter the size, is considered a buildable 
parcel with this ordinance. 
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Ms. Robson: Will this go away with the new code or be incorporated into it? Mr. Boal said it would 
be incorporated into the new code. 
 
Mr. Moyer: Lots that weren’t created the right way and building permits were issued and buildings 
built. Are we opening the door for that process to continue? We’ve already allowed property to be 
built on that wasn’t created legally. Is that an issue? Mr. Boal said in looking at the inquiries that 
have been done and the building permits that were issued, this ordinance is going fix the majority 
of those problem. There may be some instances where a building permit was issued. Mr. Moyer 
asked if in the process of denying someone else, if we gave a building permit to someone else. Ms. 
Spitzer explained this isn’t a problem legally. Doing something that violates the law once doesn’t 
mean you have to keep doing it. It is more of an equitable issue. 
 
Ms. Johnston: Where does this leave people who own a home on an unbuildable lot as far as 
maintenance, additions, or moving forward? Ms. Spitzer explained that the majority of them 
should be taken care of because they went through some process that we are going to recognize. 
If someone was able to build on a parcel that was just deeded off without going through some kind 
of recognized county process at all, that’s where the parcel rectification process would come in. 
Ms. Johnston asked is they chose not to go through that process, then where would they be left? 
Mr. Boal said it would come down to what the building code requires building permits for. If they 
wanted to do something that doesn’t require a building permit, then they could do it. 
 
Ms. Robson: If someone who has a house and comes in to get a permit to add a garage, and they’re 
told they can’t get a building permit. Is there anything they can do? Mr. Boal explained that this 
ordinance lays out several processes to make lots legally created lots to obtain building permits. 
Ms. Robson asked if there would be any cases where they’re told no. Mr. Boal explained that there 
could be, but this ordinance is intended to be fairly comprehensive. The majority of the issues 
we’ve seen did go through a process. It is possible, but not very probable. Ms. Robson said she 
knew of a house that was deeded to a child, and they were told they couldn’t get a building permit. 
Mr. Boal said he doesn’t know the specifics of that property, but it sounds like there are options 
of fixing that. Ms. Robson commented that things like that happen, and it doesn’t seem right to me 
that someone can’t remodel their house. 
 
Mr. Moyer: Asked to clarify the difference between the types on the map (multiple RP numbers 
with one building right, one building right with multiple RP numbers). Mr. Boal and Ms. Rader 
explained the difference. 
 
Ms. Robson wanted to clarify that the piece she was talking about was able to be rectified, but it 
was expensive. It just seems wrong that they couldn’t get a building permit. Ms. Spitzer asked if 
it was a house on a large lot that was cut into a smaller piece. She explained that on the large piece, 
they only had one building right. When they went through the process, that created a new building 
right for the new lot. 
 
Mr. Haddox: What Ms. Siddoway brought up about a court splitting a property. Would a court 
order supersede this? Mr. Boal explained that there have been numerous cases like this that we 
have dealt with. It depends on how they divide it. Sometimes they split up the interest in a deed, 
sometimes they go through a subdivision, and sometimes someone sells their interest. There are 
processes that they go through. There are also cases that they only use it for ag. 
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Mr. Booker closed the public comment at 6:53pm. The commission took a break and returned at 
7:04pm. 
 
Mr. Booker explained the public hearing was closed, so he is opening it up for discussion amongst 
the commission only. 
 
Commission Deliberation: 
 
Mr. Larson: We had a lot of questions and a lot of issues raised. I think this is a good start. We’re 
close to addressing the problem. I too am an engineer and having done this for a long time, I would 
prefer we handle things legally versus a blanket style. The fees are something the BOCC can do. 
We have a few different directions. One is to kick it up stairs or do one more crank of the machine. 
I would like to take another crank, but I know others want to move it through. I’d like to hear form 
everyone. The only thing I haven’t quite resolved are the hardship scenarios. We’ve talked about 
different scenarios, and I just don’t know quite where they fall in. 
 
Mr. Haddox: I think this is good. Maybe it needs one more iteration, but we need to do something. 
I feel for the people out there that unknowingly purchased these lots. I think Jason did a good job 
at addressing a lot of issues. We can’t do straight math on this because it won’t be proportionate. 
I’m comfortable. 
 
Mr. Arnold: I agree with Chris. I want to ask a question. Will it be new info if I ask the 
administrator how time sensitive this is for the public? Is that new info? Mr. Booker said he did 
not think so. I think it needs to have a crank, whether it’s us or the Board of County Commissioners. 
I would prefer we do it. If that’s going to be a burden for the public, I don’t have a feel for that. 
Mr. Boal explained that we do have several property owners that are waiting on building permits 
and this solution. His thought and preference was to get a fix in place, and if we need to fix it, we 
can always do that. Without it, it does leave property owners waiting. Mr. Arnold said that’s a 
dilemma in his mind. He wasn’t sure if it should be sent to the Board or keep working on it, if that 
would out a hardship on the public.  
 
Mr. Booker said Mr. Larson had to leave soon, and he would like to throw something out. He’s 
heard from three people saying they’d like another round at this. He would add himself to that list. 
There were a lot of changes, and he’d like to see those changes made before voting on it. At the 
same time, he didn’t want to hinder anyone. It is important to get it right. Is a general consensus 
of the commission that they’d like to have another shot at this and continue this one more time?  
 
Mr. Boal explained that the next meeting will be the second Tuesday in June. It can’t be noticed 
for the Board until the Commission makes a recommendation, so it would be mid-July before 
going to the Board. Mr. Boal explained that he had made a list of changes by section. He offered 
to go through those changes if it would make them feel better to make sure it adequately addressed 
the changes discussed. Mr. Booker said he would personally like to see a final product. Ms. 
Johnston agreed. She felt there were a lot of changes, and she would like to see those revisions 
before recommending. Mr. Booker explained that there were a lot of changes, and he’d like to see 
it in a final format. Ms. Johnston said she felt other things may come up in the course of their 
discussion as well.  
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Mr. Larson explained that he thought they were doing a better job if they looked at it another time. 
Time is sensitive. Mr. Arnold commented that it may be more of a benefit to the public for them 
to continue it.  
 
Mr. Larson left at 7:17pm. 
 
Ms. Johnston commended staff on the background clarification on this and putting together a much 
more standalone ordinance that defines and clarifies the whole process. One thing that would make 
her understanding better would be the lot of record definition. We’ve had different terms floating 
around for parcels that are and aren’t buildable, which adds confusion to this. The first thing that 
pops up when I google legal lot of record is from Deschutes, Oregon. It says “Not all tax lots are 
legal “lots of record.”  Deschutes County will not issue any permits on a lot or parcel until it is 
determined that it is a legal lot of record.  If your parcel is not in an approved subdivision/ partition, 
has not been issued a building or septic permit, or has never been determined to be a lot of record, 
you will need to file an application for a lot of record verification.” That makes it very clear, and 
I would like to see us have something very similar if not verbatim. She also commented that if a 
lot was split, then a septic or building permit was issued, it would become a lot of record. That is 
something she would advocate for. She also commented that she was not very comfortable with 
9-11-8-C. She did not have a clear understanding of the extent of this. How could this be applied 
and where? She felt the next iteration of this will clarify that. Also, she was not convinced that 
having a recorded survey being in existence should be a deciding factor for the parcel rectification. 
When a deed is recorded, the survey is neither here nor there unless it’s a map attached to some 
kind of process like a lot split. She felt the ordinance might be better without this part until she has 
a better understanding of what that part does. 
 
Mr. Haddox asked Ms. Johnston if she would be okay with just a legal description instead of a 
legal description and a survey? Ms. Johnston said she felt that the deed, whether or not there was 
a plat, she does not see the plat as being an important distinction. She would lean toward removing 
section C completely. She did not feel there was justification to allow this for people with surveys 
versus without surveys. Mr. Haddox said he would agree with that because historically the federal 
government has just used deeds. Ms. Johnston said she did not want to open this up to everyone 
and make it more broad. She would rather see it go away. If it stays, she would like to have 
justification for why it is there and what it’s doing for only surveys. She would also like to see 
how this applies to the comp plan. We’ve already said different dates mean building rights, so I’m 
not seeing a clear argument for why this section is needed. 
 
Mr. Moyer asked how many more parcels are going to fall under this. I’m sure you can’t come up 
with a flat 10%. I’m betting we’re still looking at quite a few more lots that we’ll have to deal with 
in the future. He felt the easier we can make the process, the better off we’ll be. 
 
Ms. Johnston commented that the map was based on the property inquiry requests, and this 
ordinance has very different policies. She would anticipate that the number of affected lots would 
go down significantly. She would be interested in seeing some kind of analysis to see what kind 
of numbers we’re looking at. Again, she commented that she was not convinced that the parcel 
rectification process was justified or needed, and she would like it better if C was removed. 
 
Mr. Breckenridge said he would leave that up to the administration to see if they like it or why 
they need it. If they have a good reason for it. His opinion was that this document gives the public 
everything they want if anything the county said okay on now gets a building right. There were 



Motion: Ms. Johnston moved to continue agenda item #3 to the June 14, 2016 Planning & 
Zoning Commission public hearing, at which time there will be continued public comment at the 
hearing and written comments will be accepted between now and then in accordance with the 

public comment and public hearing due process as far as dates. The reasons for continuation 
and the additional information requested from the applicant is as follows: 

1. We are asking the applicant to respond to the Comprehensive Plan items brought up in
the staff report;

2. We are asking for a fiscal feasibility analysis;

3. We are asking to see an alternate site plan with the commercial, storage, and incidental

uses moved to a more central location more in keeping with the Comprehensive Plan;
4. We are asking for a detailed timeline of the development that would correspond with the

fiscal feasibility analysis;

5. We are asking for justification of the unit density conversions, both how those densities

are calculated and converted and justification for why the increase in density should be
allowed;

6. We are asking for a development agreement draft that stands alone and does not refer

back to previous iterations;
7. We are asking that all material for that meeting be submitted seven days prior to the

meeting, so all materials need to be received by June 7, 2016;
8. We are asking the applicant if they are willing to make any concession involving the

South Rim portion of the overall development.

Information requested from staff is as follows: 

1. We are asking for more background information about the current state of the entire PUD

approval, both how we got there and what is currently approved and required, and more
information on the South Rim portion specifically,

2. We are asking for specific guidance as to whether we have any leverage to bring the
South Rim portion of the development back to the table.

Mr. Breckenridge seconded the motion. 

Vote: The motion was unanimously approved. 

Motion: Mr. Booker moved to adjourn the meeting. Mr. Larson seconded the motion. 

Vote: Unanimously approved. The meeting adjourned at 9:00 pm. 

Respectfully submitted, 
Sharon Fox, Scribe 

Cleve Booker, Vice-Chairman 

Attachments: 

1. May 10, 2016 Public Comment

2. PZC May 10, 2016 Meeting Packet

Planning & Zoning Commission Hearing 5/10/2016 

fl 

� 
/ f 

0lli\\ ,,�� 
Sharon Fox, Scribe ; 

13 of13 













AGENDA
PLANNING AND ZONING COMMISSION

PUBLIC HEARING
May 17, 2016

STARTING AT 5:00 PM

LOCATION: 150 Courthouse Dr., Driggs, ID 
Main Courtroom – Third Floor (use lower level, SW Entrance)

1. Approve Available Minutes
May 10, 2016

2. Chairman Business
3. Administrator Business

5:00 PM – Item #1 - PUBLIC HEARING: Amendment to Title 9, Teton County Subdivision Ordinance –
Proposing amendments to Title 9 to add CHAPTER 11 - BUILDING PERMIT ELIGIBILITY OF PREVIOUSLY 
CREATED PARCELS. This amendment is intended to establish procedures for placing purchasers of illegally split 
parcels on notice that such parcel split occurred in violation of the LLUPA (Idaho State Code 67-65) and the 
requirements of Teton County Code-Title 9, and to provide a means for certifying that the real property does comply 
with the provisions of LLUPA and Teton County Code-Title 9.

5:30 PM – Item #2 - WORK SESSION: Draft Code. Discussion of the Draft Land Use Development Code.
No public comment will be take on the Draft Code.

ADJOURN

Written comments received by 5:00 pm, May 6, 2016 will be incorporated into the packet of materials provided to
the Planning & Zoning Commission prior to the hearing.
Information on the above application(s) is available for public viewing in the Teton County Planning and Zoning Office 
at the Courthouse between the hours of 9am and 5pm Monday through Friday.
The application(s) and related documents are posted, at www.tetoncountyidaho.gov. To view these items, select the 
Planning & Zoning Commission department page, then select the Public Hearing of May 17, 2016 item in the Additional 
Information Side Bar. 
Comments may be emailed to pz@co.teton.id.us. Written comments may be mailed or dropped off at: Teton County 
Planning & Building Department, 150 Courthouse Drive, Room 107, Driggs, Idaho 83422. Faxed comments may be sent 
to (208) 354-8410.
Public comments at this hearing are welcome.

Any person needing special accommodations to participate in the above noticed meeting should
contact the Board of County Commissioners’ office 2 business days prior to the meeting at 208-354-8775.

Amended 
5-16-2016 
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DRAFT TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from May 10, 2016

County Commissioners Meeting Room, Driggs, ID

COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr. 
Chris Larson, Ms. Marlene Robson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and 
Mr. David Breckenridge.

ELECTED OFFICIALS PRESENT: Mr. Bill Leake, Mr. Kelly Park, Ms. Cindy Riegal, and 
Ms. Kathy Spitzer.

COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, and Ms. Kristin Rader, 
Planner.

The meeting was called to order at 5:06 PM.

Approval of Minutes:

MOTION: Mr. Arnold moved to approve the minutes of April 12, 2016. Ms. Johnston seconded 
the motion.

VOTE: The motion was unanimously approved.

Chairman Business: 

There was no Chairman business.

Administrative Business:

Mr. Boal announced that he would be resigning from the County, with his last day being May 20th.
Mr. Hensel wished him the best of luck and said he would be missed. Mr. Park explained that the 
Board of County Commissioners have made Ms. Rader the Interim Planning Administrator.

WORK SESSION: Draft Code. Discussion of Draft Land Use Development Code with the Board 
of County Commissioners.

Mr. Hensel introduced the Draft Code that the Planning and Zoning Commission has been working 
on. He thanked the rest of the Commission for the time and work they have put into the Code. Mr. 
Hensel asked the Board how they felt about the process and moving forward with the Draft Code, 
specifically how they wanted to handle public outreach.

Ms. Riegel said she would like to hear from the members of the Commission first on what they 
were proud or excited about with the Draft Code and what they felt were major improvements 
from the existing code.

Each member of the Commission commented on the Draft Code. The following comments were 
made:

The Commission is proud of the Draft Code, and they feel it is a good document.
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There are more division options available now, different minimum lot sizes, and different 
density options.
The proposed zoning map is more equitable than the current zoning map because the 
boundaries can be justified.
The draft code included a lot of compromise, and the Commission felt the different views 
of the community were represented well. 
The Scenario Tool that staff created was very helpful in explaining the code, and it will be 
useful for public outreach and education.
The draft code is not perfect, but it includes a lot of expertise, and the rough patches can 
be worked out through public comment and when it is put into practice.
Not all of the Commission members agree that the same densities should be used in the 
rural zones. Some Commissioners felt that even though the density options are the same, it
is not an “across the board” approach because each zoning district has specific 
requirements that developments have to comply with.

Different types of public comment were discussed – emotional based comments, like a feeling
towards the code, and comments that are directed at specific parts of the code with justification of 
why it does or does not work. The Commission agreed that both types of comments should be 
considered, and reviewing comments and making revisions to the code will be a compromise.

Ms. Riegel asked the Commission if they would like comments from the Board before public 
outreach is started, during the public comment period, or have the Board address their own 
comments during the Board’s review and public hearings. The Commission agreed they would 
like to know of any key issues the Board has before going to the public.

Mr. Leake asked the Commission if they felt the philosophical concerns had been addressed with 
the Draft Code and Comprehensive Plan. Mr. Hensel stated he felt that was the question the 
Commission was asking the Board. Mr. Leake said he felt that staff had gone through the Draft 
Code and Comprehensive Plan to address those concerns, and he felt they had been addressed. 

Mr. Leake commented that he felt there should be some form of executive summary of the Draft 
Code to explain the major points to the public. He felt that getting the word out to the public would 
be difficult, and keeping it simple would be key. Ms. Riegal agreed, and added that if we are asking 
for public input, we need to make sure there is sufficient opportunity provided for the public to 
understand the changes to the code and then give comment.

Mr. Park told the Commission that he was proud of the work they have done and the compromises 
that they have made with the Draft Code. He mentioned that the Commission has worked a long 
time on this Draft Code, so the Board could do public outreach to help with some of that workload. 
Mr. Hensel explained that the Commission has to take the Draft Code to a public hearing, and they 
would feel more comfortable having some form of public outreach versus going straight to a public 
hearing.

The Commission asked the Board to provide them with a list of Key Concerns, and they will have 
another joint work session on June 14, 2016 to review those concerns and discuss how to handle 
public outreach.
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Motion: Mr. Arnold moved to close the Work Session.  Ms. Robson seconded the motion.  

Vote: The motion was unanimously approved.

The Work Session was closed at 6:15pm.

PUBLIC HEARING: Zoning Map Amendment AND PUBLIC HEARING: Conditional Use 
Permit Application.
Michael and Rachel Fortier, owners of the Fin and Feather Bed & Breakfast, are applying for a 
zoning map amendment and a conditional use permit. The Fin and Feather was permitted as a 
Residential Bed & Breakfast in 2014, which allows up to 3 rooms. The Fortiers would like to 
increase the number of rooms to 5 to accommodate their growth, allow for an operational buffer, 
and allow for business insurance. A bed & breakfast with 5 rooms is considered a Bed & Breakfast 
Inn, which is not permitted in the A-2.5 zone. This proposal includes rezoning the Fortier parcel, 
located at 9444 S HWY 31, Victor, ID 83455, from A-2.5 to R-1, followed by a Conditional Use 
Permit application for a Bed & Breakfast Inn. This increase in rooms does not require any 
additional construction.

Staff Presentation:

Ms. Rader explained the rezoning application going from A-2.5 to R-1 along the scenic corridor,
so they can apply for a CUP as a Bed & Breakfast Inn, which allows 4 or more rooms.  She 
commented the applicant, Rachael Fortier, had a power point presentation which was the same 
information contained in the Commission meeting packet, and she would speak first.

Applicant Presentation:

Ms. Rachael Fortier explained that she and her parents are the owners of Fin & Feather Inn, and 
explained that the original permit was for a residential B&B, which allows up to three rooms. She 
discussed the initial purchase by her parents in 2014, her subsequent purchase from her parents,
and the major remodel that took place so they could open for business in the summer of 2015.  Ms. 
Fortier commented they had a successful summer season with all three rooms rented the majority 
of the time.  She briefly discussed their marketing efforts and feel that the business is steadily 
increasing and could easily fill the additional two rooms. She went through the major renovations 
and emphasized the safety features and improvements, and the ability for the improved 
infrastructure to accommodate even more guests.  There would be no impact to the building with 
the increase to 5 rooms or the parking, and felt it would not have any additional impact on county 
services.  She explained the difficulty with obtaining business insurance with less than 4 rooms 
and the need for more tenants to meet expenses.  Ms. Fortier also commented on the positive 
economic impact on the community from the guests going out and spending money on recreation 
and entertainment.

Mr. Hensel commented he was concerned with the zone change.  He asked if the applicant was 
familiar with the new zoning and subdivision regulations being developed to implement the 
Comprehensive Plan and the impact that would have on the rezoning, and if she was OK with the 
restrictions requested by the staff. Ms. Fortier commented she is aware of the upcoming changes 
and had no problem with the staff conditions for approval.
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Staff Presentation:

Ms. Rader commented that the B&B is an existing operation and the request is for utilizing two 
existing rooms for short term rentals. The applicant is not proposing anything else and is willing 
to give consent in writing that the property could be rezoned with the new zoning map and draft 
code.  The Idaho state code states that the county cannot do that within four years of approval 
without the written consent from the applicant, and they have agreed to that condition.  Normally,
the four-year time frame would start with the final BOCC approval, but the written consent allows 
the county to make the change before the four years are up.  Ms. Rader next reviewed the zone 
change considerations and the CUP considerations outlined in the staff report.

Mr. Hensel asked about proposed changes in the ordinances and draft code in six months and what 
would happen to the rezone and CUP if it was approved. Ms. Rader commented the CUP approval 
would stay intact along with the uses and conditions of approval, but the underlying zone would 
change as outlined in the proposed zoning map and draft code.

Public Comment:

In Favor:

No public comment.

Neutral:

Mr. Sandy Mason, a Tetonia resident, felt it would make sense to change the underlying zoning 
ordinance to allow five rooms rather than a zone change which he felt was spot zoning.  He 
believed it was cleaner and easier to do it that way.

Opposed:

Mr. Shawn Hill, representing VARD, commented he supported the use in principal but felt the 
appropriate process was to change the underlying ordinance.  He felt approving spot zoning was 
problematic, and it was not clear when the new ordinances would be adopted. He also felt that the 
issues encountered by Fin & Feather will be encountered by other B&Bs as well, and the problem 
should be dealt with across the board, not spot rezoned to fix the issue.  

There was no further public comment so Mr. Hensel closed the public comment portion.

Commission Deliberation:

Mr. Breckenridge asked how long it would take to change the underlying zoning.  Mr. Hensel 
commented it would require a public hearing with the P&Z and the BOCC, so it would take roughly 
three months.  Ms. Fortier commented in reviewing the Comp Plan she felt there may be other 
places that would better support the use, but it is an existing use and she felt that should be 
considered in allowing it to continue.  Ms. Rader commented it was not necessarily in conflict with 
R-1 uses and since it was an existing use, she felt it supports the underlying concept.
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Mr. Hensel commented he was opposed to spot zoning as a general rule, but had no problem with 
the conditional use and would be fine with granting the zone changes with the restriction to 
specifically operate as a B&B.  Mr. Arnold agreed with Mr. Hensel as long as it is a restricted use.

Ms. Johnston commented the proposed use and CUP was consistent with Comp Plan, but other R-
1 uses like multi-family and the R-1 density was not consistent with the Comp Plan for that area.
She was not comfortable approving it unless there is a mechanism for limiting the approval to the 
current CUP. Mr. Boal commented that as a condition of approval they could request that the 
applicant enter into a development agreement to formalize the terms.  Ms. Johnston commented 
she did not like the idea of spot zoning, but with specific conditions and limitations she felt that 
would answer the problems with the R-1 zoning.

Motion:  Zoning Map Amendment:  Mr. Arnold moved that having concluded that the Criteria for 
Approval of a Zoning Map Amendment found in Title 8-11 and Idaho State Statute 67-6511 can 
be satisfied with the inclusion of the following conditions of approval:

1. The applicant will provide written consent stating Teton County may rezone the 
property with the adoption of the new Land Use Development Code and associated 
Zoning Map.

2. The applicant will not pursue a zoning map amendment for their adjacent property, also 
known as Lot 2 of Brown Acres Subdivision.

3. The applicant will enter into a Development Agreement with Teton County, pursuant 
to Idaho State Statute 67-6511(a), restricting the R-1 uses to only allow Bed & 
Breakfast Inn.

and having found that the considerations for granting the Zoning Map Amendment can be 
justified and have been presented in the application materials, staff report, and presentations to 
the Planning & Zoning Commission,  
and having found that the proposal is not in conflict with the goals and policies of the 2012-
2030 Teton County Comprehensive Plan,  
I move to RECOMMEND APPROVAL to the Teton County Board of County Commissioners 
for the Zoning Map Amendment for Rachel Fortier as described in the application materials 
submitted on March 28, 2016 and as supplemented with additional applicant information
attached to this staff report. There will also be a development agreement entered into specifying 
allowable uses.

Mr. Breckenridge seconded the motion. 

Vote: After a roll call vote, the motion was unanimously approved for the Zone Change.

Motion:  Conditional Use Permit:  Mr. Larson moved that having concluded that the Criteria for 
Approval of a Conditional Use Permit found in Title 8-6-1 can be satisfied with the inclusion of 
the following conditions of approval:

1. The Bed & Breakfast Inn is limited to using 5 guest rooms. If more rooms are desired, 
the Conditional Use Permit must be modified through the required process at that time.

2. Any additional development or changes to the existing structure on this property 
requires a Scenic Corridor Design Review, where applicable.

3. Parking must meet the Teton County Code requirements, including number of spaces 
and size, as well as ADA accessible requirements.

4. The CUP is conditional on the Development Agreement for the Zoning Map 
Amendment.
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and having found that the considerations for granting the Conditional Use Permit can be 
justified and have been presented in the application materials, staff report, and presentations to 
the Planning & Zoning Commission,  
and having found that the proposal is generally consistent with the goals and policies of the 
2012-2030 Teton County Comprehensive Plan. 
I move to RECOMMEND APPROVAL to the Teton County Board of County Commissioners 
for the Conditional Use Permit for the Fin and Feather Inn as described in the application 
materials submitted on March 28, 2016 and as supplemented with additional applicant 
information attached to this staff report.

Mr. Breckenridge seconded the motion.  

Vote:  After a roll call vote, the motion for the CUP was unanimously approved.

The Commission took a short break at 6:50pm.  The meeting was resumed at 7:05 pm.

PUBLIC HEARING: Application for River Rim Ranch PUD Division II to amend the Phase 
I Plat and Development Agreement. GBCI Other Real Estate, LLC & 211 West Rim, LLC, is 
proposing an amendment to the River Rim Ranch PUD Division II, Phase I, Final Plat that would 
return the golf course portion of the PUD and the “incidental uses” associated with the golf course. 
The proposed amendment includes the following changes to the West Rim Village (entrance) Area: 
office, conference space, and spa uses in the existing headquarters building; A commercial support 
center with a gift shop, coffee shop, and convenience store uses; A recreation center; 12 work force 
housing units; and storage facility. The proposed amendment also includes the following changes 
to the Golf Village Area: Modifying Tract D from 45-Cluster Chalets to 48- two room “Hospitality 
Suites”; Modifying Tract E from 12 residential lots to 48- two room “Hospitality Suites” and Pro 
Shop, dining and spa uses; eliminating the 3 residential lots on Tract G for the O&M facilities; 
removing the 6 lots from Tract J for the driving range. The Development Agreement would be 
modified to: allow the golf course and associated incidental uses, identify the uses of each lot/tract 
in Phase I, and update the cost estimate and timelines.

Mr. Hensel explained the process starting with staff presentation and how the public comment 
portion would be handled.  

Staff Presentation:

Mr. Boal gave a brief introduction and stated that the proposed application is to amend the plat to 
Division I, which is a recorded plat.  He discussed the previous Master Plan amendment which 
affected all the phases, and emphasized that the current application is only for amendment to Phase 
I. Because it is a substantial change it requires review and approval by the P&Z and BOCC.

Applicant Presentation:

Mr. Brett Potter, founder of Focus Architects based out of Bozeman, MT, commented he is the 
architect that designed all the community buildings in River Rim and has been involved with the 
project since 2005.  He stated he is representing David Chu, who is currently under contract to 
purchase River Rim development with Glacier Bank and is in the due diligence period.  He is here 
to determine if it is feasible under the current development agreement to execute the allowable 
golf course component. He introduced the other members of the team in attendance who he stated 
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were available to answer questions.  Mr. Potter then used a power point presentation to show the 
vision of the applicant to turn River Rim into a vibrant outdoor community.  He reviewed the key 
components starting with restoring a family oriented golf course designed to be pedestrian in 
nature with reduced impact on the environment.  The second component would be adding a small 
community commercial center geared to the residents at the entrance of the subdivision intended 
for residents to get a cup of coffee or some milk, pick up a newspaper, etc. without having to go 
outside the community.   The third element would be the central section which would be the golf 
club village.  They are proposing to take existing residential entitlements and reconfigure them 
into new residential entitlements that will reduce the total impact on the project.  

Mr. Sean Craycraft, Senior Vice President for OB Sports Golf Management based in Scottsdale, 
AZ who manage golf courses all over the country.  He discussed a new type of golf course designed 
by David Kidd who designed the Huntsman Spring course. His links style golf course design 
involves using less water and more natural landscaping with limited irrigation. The Gamble Sands 
course outside Seattle was used as an example.  He commented golf courses are going more 
environmentally friendly and less water use to reduce impact to the environment.   Mr. Craycraft 
stated they are interested in broadening the appeal to include good players, but also families and 
average players.

Mr. Potter commented that the proposed design is to encourage pedestrian activity throughout 
River Rim. He discussed design excellence and awards won for original design in Division I and 
the intent to carry on that excellence into Division II.  The idea is to create compact housing and
walking friendly open areas and circulation.  Mr. Potter stated he believes the changes they are 
proposing will substantially raise the tax base, provide more full time on site jobs and construction 
jobs for the valley, and the proposed links type design will require less water for maintenance and 
have less impact on the environment.  He pointed out that River Rim has its own water and sewer 
system, maintains all it’s own internal streets, has a dedicated parcel of land to the fire district, and 
the majority of owners who build in this type of district have children that are of college age or 
older.

Mr. Potter next discussed the entrance and commercial buildings proposed. There is an existing 
admin building and the new design proposes adding a small community commercial building with 
a post office, a small grocery, dry cleaner, small convenience store, events component pavilion 
and small meeting rooms.  They are also proposing employee housing and on site community 
storage for drift boats, snowmobiles, etc.

Mr. Potter discussed the current components of existing residential approval and the proposed
concept of a hospitality village.  It is proposed as a mix of two-bedroom & four-bedroom
hospitality units.  A dense central village is proposed that promotes pedestrian activity.  The current 
approval allows for 66 four bedroom residential entitlements.  The applicant is proposing 96, two-
bedroom condos instead of previous approved residential units. The condo buildings will be two 
story and blend into the natural environment.  The four-bedroom units will be on the 62, approved 
residential chalet sites.  They are proposing four-bedroom hospitality units broken down into two-
bedroom suites that can be entered into the hospitality rental program for potential income on their 
investment.  

Mr. Potter summarized by saying they have three components to the process:  the technical and 
county review, the finance and design phase, and the construction and operations phase.  They are 
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in the first stage of county review and are working with all departments to ensure compliance and 
public safety.  

Staff Presentation:

Mr. Boal commented the application being presented has been through numerous revisions and is 
being revised again based on existing codes today.  The amendment proposes the re-introduction 
of the golf course amenity into the River Rim Ranch PUD Division II, similar to what was 
originally master planned. Associated or “incidental uses” associated with the golf course are also 
being proposed to be re-introduced in two areas- 1) Golf Village area - a club house/pro-shop, 
restaurant, spa and other resort services; 2) West Rim Village- limited commercial uses such as a 
coffee shop, café, small grocery store, fly fishing shop. These uses were eliminated in Amendment 
#5, which was recorded in 2014.

He then highlighted the changes in the ordinances since the original approval, the approval criteria 
in the original PUD, and specifics like open space calculations, density calculations, and the fact 
that the PUD as a whole meets the requirements of the current code but the individual phases do 
not necessarily comply. He discussed the question of the hospitality units versus the approved 
residential units regarding density and whether or not they would decrease the impact on the 
overall PUD.  He expressed concerns with the current design of the incidental uses being proposed
along the highway, specifically the storage proposed which according to current code should be 
on the interior of the PUD.  Last key issue he identified was regarding operation and maintenance 
records which he believed is being resolved through continuing dialogue with Eastern Idaho Public 
Health and DEQ.

Public Comment:

In Favor:

Ms. Patti Saylor, owner of a cabin built in Division I and president of two out of three HOA boards 
that run Division I.  She felt that the lack of building is due to people waiting to see if the 
development will continue to go forward.  Ms. Saylor stated she is not speaking for the boards, but 
feel most owners she has spoken with are in favor of the proposed changes.  She stated she was in 
favor of the proposed purchaser who has a background with the project and the valley and felt that 
was a positive factor in supporting the change.  She believed the hospitality units were a big 
enhancement and would increase rental income potential for second home owners.

Neutral:

No Comment.

Opposition:

Mr. Shawn Hill, representing VARD, commented he agreed with Ms. Saylor in wanting River Rim 
to be successful.  He wanted to see the current proposal comply with the approved Comp Plan and
with the existing code, and he felt the proposal as it currently stands does not comply.  He felt the 
incidental uses were highway oriented and requirements are for interior orientation, and he wanted 
to see a wildlife habitat assessment conducted.  He was also concerned with the plat amendment 
provision of the code being adhered to. He pointed out the proposal is a PUD amendment and the 
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county has no obligation to approve the amendment to the development. Mr. Hill commented on 
the importance of minimizing the impact of development on the south canyon area and felt that 
should be used as a potential compromise when looking at the proposed changes to the PUD.  He 
stated he believed the change from chalet units to hospitality units was not a reduction in impact 
or intensity and was not in favor of converting the use. 

Mr. Sandy Mason, resident of Tetonia, commented he supported the comments of Mr. Hill and 
also pointed out the PUD process involves a negotiated agreement between the county and the 
developer for higher densities and required showing a real, tangible public benefit. He believed 
there should be more negotiations involved with the new proposal.  He wanted to bring in new
data about wildlife preservation and the affect of development on Teton River corridor to reduce 
density on the south canyon area in exchange for the proposed changes. He felt there should be 
more serious discussions with the applicant regarding tradeoffs for approving the proposed 
changes and that more information was needed to consider making any more changes to the River 
Rim PUD.

Applicant Rebuttal:

Mr. Potter commented he is a smart growth advocate and felt the inclusion of small community 
commercial uses in the project were essential for success.  Regarding hospitality units he felt the 
single family detached homes use the most amount of community resources during the highest 
peak of the day.  He believed that hospitality units are more compact and use less community 
resources because they are general seasonally occupied as opposed to year round residences.  He 
stated he was open minded about moving the commercial away from highway and will look at 
moving the storage units as well.

Commission Questions:

Mr. Arnold asked Mr. Boal to repeat the existing items not resolved.  Mr. Boal commented the 
staff’s key issues they felt should be considered are the open space calculations, which is now 70% 
not 50% based on the whole PUD. He discussed the 2013 Master Plan amendments regarding the 
open space and units approved in future phases.  He stated this proposal is not meant to amend or 
address any future phases and as each future phase comes in they will have to go through the 
subdivision process. He commented this amendment was for Division II only and would not affect 
future phases, which would be judged by laws in place at that time. Mr. Boal commented he was 
also concerned with the location of the commercial uses in relation to the highway and wanted to 
see a development agreement that clarifies the specific acreage and use of each identified parcel 
on the plat for Phase I so that is was clear what each parcel was being used for.  He wanted to see 
one stand alone development agreement rather than several different ones associated with different 
phases.

Ms. Johnston asked if they were borrowing from future phases that would have to be amended if 
this application is approved.  Mr. Boal commented what was agreed to in previous amendments 
was sufficient to justify the proposed density calculations.  Mr. Hensel commented the numbers 
previously agreed to were in return for other negotiations, so essentially the proposed increased 
density still meets the open space requirements.

Planning & Zoning Commission Hearing 5/10/2016 10 of 13

Mr. Arnold asked if there was a 70% reduction in bedrooms.  Mr. Boal commented utilizing the
two-bedroom hospitality suites versus a four-bedroom single family residence represented 70
fewer bedrooms, not a 70% reduction in density.  

Mr. Moyer asked if they must meet 70% open space and how that calculation works with what is 
presented.  Mr. Boal discussed the way the total acreage of open space was calculated and pointed 
out the definition of open space was different when the project was originally approved.

Mr. Larson asked if the different phases must be combined to determine open space criteria.  Mr. 
Boal commented there is no way to distinguish open space per each phase independently.

Ms. Johnston asked how much open space is required for Phase 2.  Mr. Boal commented the open 
space for the whole PUD for all of Division II was at 70% and requires just over 3,100 acres of 
open space, and the last master plan approved provides just over 3,200 acres of open space.  He 
pointed out that the application was just for Phase 1 and doesn’t meet the 70% open space required 
for Division II.  She asked if this phase has a set amount of open space through a previous approval.  
Mr. Boal commented it did not.  The ordinance requires 70% open space and it does not specify 
each phase has to meet that, only the PUD as a whole must and the master plan approved in 2013 
meets the 70% as a whole for all the phases in Division II.  Mr. Hensel commented the current 
open space requirements will have to meet the 70% overall PUD open space requirements.  The 
applicant is requesting to build the densest phase first.  

Ms. Robson asked if the south canyon is in this phase.  Mr. Boal commented it is in Phase 5 or 6
across the street, northeast of the highway.

Mr. Larson asked if the wildlife habitat assessment comes into play.  Mr. Boal commented that a 
wildlife habitat assessment was not required on the original approval.  In 2013 Fish and Game
provided comments that were considered in the approval process.  Since the design has not been 
heavily modified since 2013, he did not feel it was a concern.  

Mr. Arnold asked Mr. Potter if the applicant was willing to move incidental uses away from 
highway.  He also asked about existing developments rights on the south canyon rim edge and the 
potential for moving them back.  He wanted to see, as a trade, moving the building envelopes on 
the canyon edge back to benefit the community and the scenic Teton River corridor.  Mr. Potter 
commented that he was not prepared to discuss the south canyon at this time.  If the Commission 
wants to move forward with negotiations to Division II, Phase1 he felt that rim area development
can be discussed in the future when new phases are ready to move forward.

Mr. Booker asked Mr. Potter about the storage facility design.  Mr. Potter commented they would 
have natural siding and relate to the vernacular architecture styling of Idaho.  He also stated he 
was willing to move them away from the highway.  Mr. Booker wanted everything enclosed, and 
Mr. Potter had no problem with that.  Mr. Booker also asked about fencing and lighting.  Mr. Potter 
commented that lighting would comply with night sky lighting restrictions and security fences 
would be consistent with the subdivision design.

Mr. Moyer asked how large the commercial structure would be.  Mr. Potter commented he was 
proposing an 8,000 sq. ft. structure and would be happy to define how much square footage will 
be allocated to each different use.
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Mr. Booker asked about the hospitality rental units.  Mr. Potter explained each individual owner 
has the choice to enter it into the program or use it exclusively.  The hospitality program is flexible 
and voluntary, and the intent is to allow more choices for purchasers.  

Mr. Breckenridge asked if instead of having a separate convenience store it could be part of the 
golf course clubhouse.  Mr. Potter commented he would be willing to consider that because his 
main concern was that all Division II owners could bike to milk.

Mr. Booker asked if the golf course would be public or private.  Mr. Potter commented it would 
be public.  

Commission Deliberation:

Mr. Hensel commented that, since it is 8:30pm, it would be a good idea to continue the public 
hearing to a future date in order to digest the information presented and suggested providing input 
to the applicant for things they would like to see at the next meeting.  He commented it is a big 
change in direction and asked about the commitment and feasibility to put back the golf course at 
this time.  He wanted to see the changes in regards to the whole project and may want to ask for 
some give and take in order to approve the proposed changes.  He also wanted to see the 
commercial moved away from the highway.

Mr. Booker commented there is a large amount of information to digest and felt there should be 
more time for approval consideration. He was concerned with making changes to the PUD that 
may not lead to a potential buyer obtaining financing, and that things could be changing again with 
the next potential buyer.  He wanted more time line information relating to financing.  Mr. Booker 
commented he was not sure about the wildlife habitat study being required at this time because it 
is more specific to the south canyon phase than this particular phase.  Mr. Boal commented that as 
each phase comes forward they would be required to do a wildlife habitat assessment in order to 
meet the ordinances and criteria adopted by the county at that time.

Mr. Arnold asked if this specific application involved enough changes that it would require wildlife 
habitat studies.  Mr. Boal commented the Commission could require it, but did not feel the 
proposed changes for this phase would sufficiently change the impact on wildlife.  Mr. Arnold 
didn’t feel the subject should be brought up again for this phase.

Ms. Johnston commented that the density on the landscape is changing and should be considered 
in wildlife habitat impact.  She asked how the comparison is made between hospitality units versus 
single family units. Mr. Boal commented there is nothing in the ordinance that talks about the 
difference between a hotel unit and a single family unit.  Staff did not feel it was a significant 
change as far as the sewer and water system was concerned or the parking situation.  At this time 
there is no formula to equate residential units with hospitality units.  Mr. Boal suggested asking 
the applicant to provide some clarity regarding the different impacts of the hospitality units
regarding traffic, number of users, etc. to quantify the difference.  Ms. Johnston wanted to see what 
was given up in the past to obtain changes to the master plan and then what would they give up to 
get them back. 

Mr. Larson commented it would help if staff would provide a summary of the rational and changes 
agreed to in previous hearings.  He felt the past information from the previous hearings would help 
make decisions on the current application.
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Mr. Moyer asked to see an alternative site for incidental uses away from highway. Mr. 
Breckenridge wanted to see the commercial attached to the golf course facilities.

Mr. Larson commented that the new proposal has to comply with the new Comp Plan and 
development code.  He wanted to see the non residential commercial reduced based on the Comp 
Plan, was concerned with open space calculations, and was struggling with hospitality units not 
equating to full time residential.  He felt it is an increase in use and density based on the increase 
in the number of keys.  Mr. Larson also wanted to see south canyon pulled back into the decision 
if possible and would like to see a summary of changes from the last hearing.

Mr. Breckenridge commented he wanted to see more ideas presented for the south canyon area 
besides just a density reduction.

Mr. Booker asked for a preliminary development agreement before the next hearing so they had 
plenty of time to review it.

Mr. Sean Moulton, with Moulton Law Office representing the applicant, commented on the 
development agreement as being a moving target and did not want to see the applicant committed 
to drafting a new development agreement when the negotiations are still ongoing.  He did not want 
to waste time on details that will be changed based on future negotiations. He agreed there should 
be one complete development agreement rather than being a continuation on previous agreements.

Mr. Haddox commented he needed more information on previous approvals on River Rim,
specifically previous PUD changes for this phase. Ms. Johnston also wanted more background 
information on the existing plan and previous approvals.

Mr. Boal asked the Commission to state the things they are looking for specifically when making 
a motion.  He outlined the things he believed they were looking for which included a response 
based on the Comp Plan changes, a fiscal feasibility explanation, the nature of the PUD changes 
regarding the incidental uses and a proposal to combine the commercial uses with the clubhouse, 
as well as a detailed timeline of the development with regards to financing, and some unit 
conversions to justify the conversion from single family units to hospitality units. From staff he 
agreed to provide a summary of past changes and clarification of changes to the existing master 
plan and specifically this phase, and staff will also look into the south rim question.  Regarding 
the development agreement, he commented they submitted a preliminary agreement in the 
application.  

Ms. Johnston wanted to see a draft development agreement that did not refer back to previous 
agreements. Mr. Booker wanted to see more design information on the storage units.

Motion: Ms. Johnston moved to continue agenda item #3 to the June 14, 2016 Planning & Zoning 
Commission public hearing, at which time there will be continued public comment at the hearing 
and written comments will be accepted between now and then in accordance with the public 
comment and public hearing due process as far as dates.   The reasons for continuation and the 
additional information requested from the applicant is as follows:

1. We are asking the applicant to respond to the Comprehensive Plan items brought up in the 
staff report;
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2. We are asking for a fiscal feasibility analysis;
3. We are asking to see an alternate site plan with the commercial, storage, and incidental 

uses moved to a more central location more in keeping with the Comprehensive Plan;
4. We are asking for a detailed timeline of the development that would correspond with the 

fiscal feasibility analysis;
5. We are asking for justification of the unit density conversions, both how those densities 

are calculated and converted and justification for why the increase in density should be 
allowed;

6. We are asking for a development agreement draft that stands alone and does not refer back 
to previous iterations;

7. We are asking that all material for that meeting be submitted seven days prior to the 
meeting, so all materials need to be received by June 7, 2016;

8. We are asking the applicant if they are willing to make any concession involving the South 
Rim portion of the overall development.

Information requested from staff is as follows: 

1. We are asking for more background information about the current state of the entire PUD 
approval, both how we got there and what is currently approved and required, and more 
information on the South Rim portion specifically, 

2. We are asking for specific guidance as to whether we have any leverage to bring the South 
Rim portion of the development back to the table.

Mr. Breckenridge seconded the motion. 

Vote:  The motion was unanimously approved.

Motion:  Mr. Booker moved to adjourn the meeting.  Mr. Larson seconded the motion.

Vote:  Unanimously approved.  The meeting adjourned at 9:00 pm.

Respectfully submitted,
Sharon Fox, Scribe

_____________________________ ______________________________
Cleve Booker, Vice-Chairman Sharon Fox, Scribe

Attachments:
1. May 10, 2016 Public Comment
2. PZC May 10, 2016 Meeting Packet
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May 17, 2016 
 
 

Teton County Planning & Zoning Commission Written Decision for a Zoning Map Amendment 
Recommendation of Approval and a Conditional Use Permit Recommendation of Approval for 

the Fin and Feather Bed & Breakfast 
 
Overview 
On May 10, 2016, Rachel Fortier came before the Teton County Planning & Zoning Commission to request 
a recommendation of approval for a Zoning Map Amendment from A/RR-2.5 to R-1 and a Conditional Use 
Permit for a bed & breakfast inn on property located west of Victor, at 9444 S HWY 31.  
 
This written decision includes the motion, conditions of approval, and conclusions associated with the 
Zoning Map Amendment recommendation and the Conditional Use Permit recommendation. 
 
Planning & Zoning Commissioners Present: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr. 
Chris Larson, Ms. Marlene Robson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and Mr. David 
Breckenridge. 
 
Applicant(s)/Representative(s) Present: Rachel Fortier 
 
Motion | Zoning Map Amendment 
Mr. Arnold moved that having concluded that the Criteria for Approval of a Zoning Map Amendment 
found in Title 8-11 and Idaho State Statute 67-6511 can be satisfied with the inclusion of the following 
conditions of approval: 

1. The applicant will provide written consent stating Teton County may rezone the property with 
the adoption of the new Land Use Development Code and associated Zoning Map. 

2. The applicant will not pursue a zoning map amendment for their adjacent property, also 
known as Lot 2 of Brown Acres Subdivision. 

3. The applicant will enter into a Development Agreement with Teton County, pursuant to Idaho 
State Statute 67-6511(a), restricting the R-1 uses to only allow Bed & Breakfast Inn. 

and having found that the considerations for granting the Zoning Map Amendment can be justified 
and have been presented in the application materials, staff report, and presentations to the Planning 
& Zoning Commission,   
and having found that the proposal is not in conflict with the goals and policies of the 2012-2030 Teton 
County Comprehensive Plan,   
I move to RECOMMEND APPROVAL to the Teton County Board of County Commissioners for the 
Zoning Map Amendment for Rachel Fortier as described in the application materials submitted on 
March 28, 2016 and as supplemented with additional applicant information attached to this staff 
report. There will also be a development agreement entered into specifying allowable uses.   

 
Mr. Breckenridge seconded the motion. After a roll call vote, the motion was unanimously approved. 
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Conclusions | Zoning Map Amendment 
Having given due consideration to the application and evidence presented, and to the criteria of approval 
defined in Teton County Code, Title 8-11 and Idaho State Statute 67-6511, the Teton County Planning & 
Zoning Commission hereby makes the following conclusions:  
 
1. The permitted uses in the R-1 zone will be restricted to the Bed & Breakfast Inn. With this restriction, 

the proposed Zoning Map Amendment is not in conflict with the goals outlined in the 2012-2030 Teton 
County Comprehensive Plan. 

a. In general, the proposed Zoning Map Amendment supports the following goals outlined in 
the Comprehensive Plan: 

i. ED 1.3 Encourage and support local commerce 
ii. ED 1.6 Encourage and pursue economic diversity, innovation, and creativity to keep 

our economy stable 
iii. ED 1.7 Support the expansion of recreational, cultural, and entertainment options 

that would improve the visitor experience and boost economic development 
iv. ED 4.7 Encourage creative economic solutions such as live-work opportunities and 

appropriate home businesses. 
b. This property is located near a Gateway on the Framework Map, which is an area identified 

as areas that emphasize the sense of arrival, which could include rest areas, visitor 
information, etc. The Fin and Feather Inn provides lodging to visitors, as well as visitor 
information about local and regional activities. 

c. This property is identified as Rural Agriculture on the Framework Map, which calls for low 
density residential uses. With the R-1 uses restricted, no high density residential development 
will be permitted. 

2. This proposal is not negatively impacting the public health, safety, or general welfare. The impact of 
this use will be the same as the existing use on the property. No new construction is being required, 
and no new services are being required. This application will also provide additional short term lodging 
options available in the County. 

3. The proper legal requirements for advertisement of the public hearing have been fulfilled as required 
by Idaho Code, Title 67; Section 67-6509, 67-6511, 67-6512, and Title 9, Section 3-2-(B-2) of the Teton 
County Zoning Ordinance. The public hearing was duly noticed in the Teton Valley News on April 21, 
2016 and April 28, 2016. A notification was sent via mail to surrounding property owners within a 300-
foot buffer area, as well as all property owners in subdivisions that intersect with the 300-foot buffer. 
Notice was also mailed to political subdivisions providing services in the planning jurisdiction, 
including the school district and airport board. A notice was also posted on the property providing 
information about the public hearing. 

4. Other persons in attendance expressed neutral and opposing comments of the proposed Zoning Map 
Amendment and Conditional Use Permit. All public comments are on file with the minutes of May 10, 
2016. 

5. This proposal is not in conflict with the provisions of any adopted ordinance or intent of any county 
policy or use within the proposed zone classification. 

 
Recommended Conditions of Approval | Zoning Map Amendment 
1. The applicant will provide written consent stating Teton County may rezone the property with the 

adoption of the new Land Use Development Code and associated Zoning Map. 
2. The applicant will not pursue a zoning map amendment for their adjacent property, also known as Lot 

2 of Brown Acres Subdivision. 
3. The applicant will enter into a Development Agreement with Teton County, pursuant to Idaho State 

Statute 67-6511(a), restricting the R-1 uses to only allow Bed & Breakfast Inn. 
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Motion | Conditional Use Permit 
Mr.  Larson moved that having concluded that the Criteria for Approval of a Conditional Use Permit found 
in Title 8-6-1 can be satisfied with the inclusion of the following conditions of approval: 

1. The Bed & Breakfast Inn is limited to using 5 guest rooms. If more rooms are desired, the 
Conditional Use Permit must be modified through the required process at that time. 

2. Any additional development or changes to the existing structure on this property requires a Scenic 
Corridor Design Review, where applicable. 

3. Parking must meet the Teton County Code requirements, including number of spaces and size, as 
well as ADA accessible requirements. 

4. The CUP is conditional on the Development Agreement for the Zoning Map Amendment. 
and having found that the considerations for granting the Conditional Use Permit can be justified and 
have been presented in the application materials, staff report, and presentations to the Planning & 
Zoning Commission,   
and having found that the proposal is generally consistent with the goals and policies of the 2012-
2030 Teton County Comprehensive Plan.  
I move to RECOMMEND APPROVAL to the Teton County Board of County Commissioners for the 
Conditional Use Permit for the Fin and Feather Inn as described in the application materials submitted 
on March 28, 2016 and as supplemented with additional applicant information attached to this staff 
report. 

 
Mr. Breckenridge seconded the motion. After a roll call vote, the motion was unanimously approved. 
 
Conclusions | Conditional Use Permit 
Having given due consideration to the application and evidence presented, and to the criteria of approval 
defined in Teton County Code, Title 8-6-1, the Teton County Planning & Zoning Commission hereby makes 
the following conclusions:  
 
1. The location for the proposed use is compatible to other uses in the general neighborhood. The 

existing building has been used as a bed and breakfast with three room since 2014. 
2. The fiscal impact of the proposed use will be minimal as no new construction is being proposed. There 

are eight existing rooms in the home being used, with three being used by the Bed & Breakfast and 
the others being used by long term rentals and the owners. This proposal converts the long term 
rental rooms to rooms utilized by the Bed & Breakfast. No new parking areas are required, and the 
property is accessed directly from Highway 31. 

3. The location for the proposed use is large enough to accommodate the proposed use as requested. 
4. In general, the proposed Conditional Use Permit conforms with the goals outlined in the 2012-2030 

Teton County Comprehensive Plan, including new services for the community and community 
involvement. 

5. The proper legal requirements for advertisement of the public hearing have been fulfilled as required 
by Idaho Code, Title 67; Section 67-6509, 67-6511, 67-6512, and Title 9, Section 3-2-(B-2) of the Teton 
County Zoning Ordinance. The public hearing was duly noticed in the Teton Valley News on April 21, 
2016 and April 28, 2016. A notification was sent via mail to surrounding property owners within a 300-
foot buffer area, as well as all property owners in subdivisions that intersect with the 300-foot buffer. 
A notice was also posted on the property providing information about the public hearing. 

6. Other persons in attendance expressed neutral and opposing comments of the proposed Zoning Map 
Amendment and Conditional Use Permit. All public comments are on file with the minutes of May 10, 
2016. 

7. This proposal, in conjunction of the Zoning Map Amendment, is not in conflict with the provisions of 
any adopted ordinance or intent of any county policy or use within the proposed zone classification. 
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Recommended Conditions of Approval | Conditional Use Permit 
1. The Bed & Breakfast Inn is limited to using 5 guest rooms. If more rooms are desired, the Conditional 

Use Permit must be modified through the required process at that time. 
2. Any additional development or changes to the existing structure on this property requires a Scenic 

Corridor Design Review, where applicable. 
3. Parking must meet the Teton County Code requirements, including number of spaces and size, as well 

as ADA accessible requirements. 
4. The CUP is conditional on the Development Agreement for the Zoning Map Amendment. 
 
 
 
 
 
 

 

   
Cleve Booker 
Vice-Chair of Teton County Planning & Zoning Commission 

 Date 



AGENDA
PLANNING AND ZONING COMMISSION

PUBLIC HEARING
May 10, 2016

STARTING AT 5:00 PM

LOCATION: 150 Courthouse Dr., Driggs, ID 
Commissioners’ Chamber – First Floor (lower level, SW Entrance)

1. Approve Minutes
April 12, 2016

2. Chairman Business
3. Administrator Business

5:00 PM – Item #1 – WORK SESSION: Draft Code: Discussion of Draft Land Use Development Code with the Board of 
County Commissioners.
No public comment will be taken regarding the Draft Land Use Development Code.

6:00PM – Item #2 - PUBLIC HEARING: Zoning Map Amendment AND PUBLIC HEARING: Conditional Use Permit 
Application
Michael and Rachel Fortier, owners of the Fin and Feather Bed & Breakfast, are applying for a zoning map amendment and a 
conditional use permit. The Fin and Feather was permitted as a Residential Bed & Breakfast in 2014, which allows up to 3 
rooms. The Fortiers would like to increase the number of rooms to 5 to accommodate their growth, allow for an operational 
buffer, and allow for business insurance. A bed & breakfast with 5 rooms is considered a Bed & Breakfast Inn, which is not 
permitted in the A-2.5 zone. This proposal includes rezoning the Fortier parcel, located at 9444 S HWY 31, Victor, ID 83455, 
from A-2.5 to R-1, followed by a Conditional Use Permit application for a Bed & Breakfast Inn. This increase in rooms does 
not require any additional construction.

Legal Description: RP004600000010; LOT 1 BROWNS ACRES SEC 17 T3N R45E

6:30PM – Item #3 - PUBLIC HEARING: Application for River Rim Ranch PUD Division II to amend the Phase I Plat 
and Development Agreement. GBCI Other Real Estate, LLC & 211 West Rim, LLC, is proposing an amendment to the River 
Rim Ranch PUD Division II, Phase I, Final Plat that would return the golf course portion of the PUD and the “incidental uses” 
associated with the golf course. The proposed amendment includes the following changes to the West Rim Village (entrance) 
Area: office, conference space, and spa uses in the existing headquarters building; A commercial support center with a gift 
shop, coffee shop, and convenience store uses; A recreation center; 12 work force housing units; and storage facility. The 
proposed amendment also includes the following changes to the Golf Village Area: Modifying Tract D from 45-Cluster Chalets 
to 48- two room “Hospitality Suites”; Modifying Tract E from 12 residential lots to 48- two room “Hospitality Suites” and Pro 
Shop, dining and spa uses; eliminating the 3 residential lots on Tract G for the O&M facilities; removing the 6 lots from Tract 
J for the driving range. The Development Agreement would be modified to: allow the golf course and associated incidental 
uses, identify the uses of each lot/tract in Phase I, and update the cost estimate and timelines.

Legal Description: River Rim Ranch Division II PUD, Phase I. Further described as: Parts of Sections 8, 9, 16, 17, 20, 21, 22, 
29 Township 6N Range 45E B.M., Teton County.

ADJOURN 

Written comments received by 5:00 pm, April 29, 2016 will be incorporated into the packet of materials provided to the 
Planning & Zoning Commission prior to the hearing.
Information on the above application(s) is available for public viewing in the Teton County Planning and Zoning Office at the 
Courthouse between the hours of 9am and 5pm Monday through Friday.
The application(s) and related documents are posted, at www.tetoncountyidaho.gov. To view these items, select the Planning & Zoning 
Commission department page, then select the Public Hearing of May 10, 2016 item in the Additional Information Side Bar. 
Comments may be emailed to pz@co.teton.id.us. Written comments may be mailed or dropped off at: Teton County Planning & Building 
Department, 150 Courthouse Drive, Room 107, Driggs, Idaho 83422. Faxed comments may be sent to (208) 354-8410.
Public comments at this hearing are welcome.

Any person needing special accommodations to participate in the above noticed meeting should
contact the Board of County Commissioners’ office 2 business days prior to the meeting at 208-354-8775.
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DRAFT TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from April 12, 2016

County Commissioners Meeting Room, Driggs, ID

COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr. 
Chris Larson, Ms. Marlene Robson, Mr. Jack Haddox, Mr. Pete Moyer, Ms. Sarah Johnston, and 
Mr. David Breckenridge.

COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader, 
Planner, Ms. Amanda Williams, Weed Superintendent/Natural Resources Specialist

The meeting was called to order at 5:03 PM.

Approval of Minutes:

Mr. Booker commented that he was not present at the March meeting, so he did not make a motion.
It was determined that Mr. Breckenridge moved to adjourn the meeting and Mr. Larson seconded 
the motion.

MOTION: Mr. Arnold moved to approve the Minutes of March 8, 2016, as amended. Ms. Robson 
seconded the motion.

VOTE: The motion was unanimously approved with Mr. Moyer and Mr. Booker abstaining, as 
they were not present for the meeting.

Chairman Business: There was no Chairman business.

Administrative Business: Mr. Boal talked about the process of moving forward in May after the 
combined meeting with the BOCC. He stated that the BOCC wanted to have the public outreach 
done by the BOCC after the Commission held a public meeting to make a recommendation on the 
draft code they have completed. He commented it will be discussed further at the joint meeting in 
May.

PUBLIC HEARING: Amendment to Title 9, Teton County Subdivision Ordinance.
Proposing amendments to Title 9 to add Chapter 11 – GRANTING BUILDING PERMIT 
ELIGIBILITY OF PREVIOUSLY CREATED PARCELS. This process is intended to rectify 
parcels that are currently out of compliance with our ordinance and need an official process to 
solidify their building rights.

Ms. Robson commented that she has issues with some of her property being involved in the lot 
split process, but she did not feel she had a conflict of interest on the subject. The Commission 
was in agreement it was not a problem.

Mr. Hensel commented that he has had a conversation with someone previously about the subject 
of lot splits and did not feel that it was a conflict. The Commission again was in agreement it was 
not a conflict.

Staff Presentation: Mr. Boal commented that the proposal is to amend Title 9 of the Subdivision 
Ordinance to add Chapter 11 as a remedy for parcels previously created that were created without 
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meeting the laws and criteria in place at the time to create building rights. The proposed ordinance 
identifies the application, processing and approval requirements that are needed to utilize this new 
process. The process will be used to “rectify” parcels that were created and may have had an 
expectation of a building permit, but cannot be considered “legally designated lots” because they 
did not meet the legal requirements at the time of their creation. The purpose is to provide an 
official process for land owners where these lots can be reviewed and approved, and the building 
rights guaranteed. In order for building permits to be issued it has to be a legally designated lot. 
Mr. Boal commented at the end of 2014 his office initiated lot inquiries to review legality and 
property rights on lots that have been split and found problems on how some lots were created. He 
commented approximately 20% of the lots reviewed had issues on how they were created. During 
the inquiry the staff would identify the possible options to create the building rights. A retroactive
one time only lot split is often a viable option if the lot is eligible.

Mr. Boal commented the subdivision process is always an option to create building rights and the 
proposed ordinance is to fill the gap on those lots that have issues on how they were created,
although a more costly option remedy. Mr. Boal reviewed a flow chart that showed the process for 
rectifying lots without building rights. He reviewed the property requirements like meeting 
underlying zoning rights and approved access, and the lot had to be created through a survey prior 
to 2010. He also reviewed the steps that can be taken to establish the building rights. It requires a 
lot inquiry to determine building rights, then an application, staff review, and BOCC review. The 
plat then can be recorded with legal building rights. If a property cannot meet the criteria there is 
always the option of going through the subdivision process. Mr. Boal also suggested some 
additional language in the proposed ordinance for clarification purposes based on comments 
received.

Ms. Robson asked how the date of 2010 was determined. Mr. Boal responded that research showed 
there was a tapering off of lot splits and issues after 2010.

Mr. Booker asked about the 20% figure and if that referred to 20% of all lots platted or 20% of 
lots that had inquires requested. He wondered how many unbuildable lots are out there. Mr. Boal 
commented the 20% refers to the lot inquiries, and the only way to determine an actual number is 
to review every lot platted during that time.

Mr. Hensel asked if it was a minority of the platted county lots. Mr. Boal believed it would be.

Mr. Moyer asked if there was a way of knowing what percentage of the 20% would have been 
determined as not buildable. Mr. Boal commented there is a small amount, roughly 1% or 2%, 
maybe less, and the new proposed code may resolve some of those problems. Lot size was an issue 
on the most of the lots that were identified as unbuildable.

Mr. Hensel explained the format for public comment and then opened Public Comment.

Public Comment:

In Favor:

Mr. Shawn Hill, representing Tom Stanton, a Jackson based attorney who owns property at 250 E. 
4500 S. in Victor. His comment was he supports the ordinance but suggest extending the period 
for action by the owner past the deadline of January 1st, 2018 due to financial means necessary to 
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address the issue. He suggested a 15 year time frame would be more reasonable falling in line with 
an Idaho statute of limitations for property matters that runs from the time that a cause of action is 
discovered before an owner’s right for due process is terminated, especially when the issue was 
caused by county departmental actions.

Neutral:

Mr. Shawn Hill, representing VARD, commented that they believe the proposed ordinance is a 
good start but more study is needed because it is not known how many of these parcels are affected 
by high nutrient pathogen concentrations and an evaluation should be done before a lot is rectified.
He would also like to know how many lots are in natural resource overlays so to better understand 
how the proposed ordinance will be applied in overlay areas. He stated he believes the county has 
access to GIS data for parcels and they can pinpoint if the lot is in an overlay area. He also wanted 
to see under 9-11-1 Applicability: #1 and #3 criteria limited. He felt the criteria is too sweeping.
He did not want right-of-way vacations considered as buildable lots and was also concerned about 
agriculture lot splits which were designed for lots that would remain as agricultural lots, not 
residential lots. Mr. Hill commented regarding criteria #2 he believed it was reasonable. If a 
property owner has an official signed letter of approval for their lot they should be able to build
and not be subjected to another process and fee. He also recommended using the “lot of record”
definition in the draft county code and in use in the Driggs and Victor codes to describe a buildable 
lot.

Mr. Mark Ricks, landowner on the northwest end of the county, commented he agrees with Mr. 
Hill that the people who created these unbuildable lots need a longer period to rectify the situation 
because it will be a process that cost money and people should have a longer time to resubmit 
when they can afford to do it. He also questioned the tax rate for residential lots that owners have 
been paying higher rates on, wondering if the county would be liable for over taxation. He 
commented on 9-11-3 C. regarding use of the Comprehensive Plan in the decision making process 
as to whether these lots are buildable or not. Mr. Boal commented that state code designates that 
the deciding body can’t find that the approval is in opposition to the Comprehensive Plan. He 
suggested that the Comprehensive plan that was in affect when the lot was created should be 
considered.

Opposed:

Mr. Harley Wilcox who lives in Victor commented he has worked with the staff and appreciates 
the effort to resolve the problem. He felt it was important to determine the extent of the property
involved so as not to impede commerce since the valley is coming out of its recession. He also 
commented on the effect on the buyers and sellers, realtors, engineers, surveyors, title companies,
etc. They do not want to represent property rights that may not be accurate. He asked about the 
intent of the ag splits when the split occurred, which may not be in line with current ag split criteria.
He felt if the amount of lots that are unbuildable is a small amount (20 or 30) they should just be 
allowed to build as is. He was concerned with new county officials reviewing laws and approvals 
from the past and changing what past county officials have approved. Mr. Wilcox then presented 
a couple of specific situations he has encountered regarding this subject. One example of a lot that 
doesn’t need to be fixed would be one where someone deeded a 20-acre parcel of their land to 
someone who got a building permit to build on, but can no longer get any type of building permit 
for even a shed or garage addition. He spoke to an example of a lot split that had been surveyed, 
approved and recoded in the county. He felt there are a limited number of lots that are in this 
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situation. He was concerned with revoking something previously granted. In summary, he felt that 
all lots should be identified that have gone through the process and recorded properly, and not try 
and reopen those to new regulations. He did not feel that they should be put through another 
process with new conditions.

Ms. Bonnie Dreher, who lives at 2805 N. 2000 W. in Tetonia, did not agree that you can
retroactively revoke someone’s rights on a parcel. She created a subdivision in Victor which was
approved and lots have been sold, and she was concerned with her liability. She did not feel it was 
right to tell people that they have paid money for land that does not have the rights they believed 
they did when they purchased the lot.

Ms. Joanne LaBelle, who resides in Victor, commented she did understand that the staff is trying 
to solve a problem, but did not agree with revoking rights from people that have previously 
approved property. People relied on the county officials to do the parcel splits and they were told 
they were done legally. She also stated that we should not be using today’s Comp Plan to look at 
lots approved in 2000. She suggested grandfathered rights before 2010 or 2015. She believed the 
county will be sued if they try and revoke building rights.

Mr. Forrest Fischer, an attorney from Idaho Falls, came to comment because of his love of the 
valley. He stated he has been working in Seattle protecting property rights and was surprised to 
find out Teton valley has similar problems. He stated he believed the proposed ordinance was 
fundamentally flawed and illegal as proposed. He commenting that adopting the ordinance will 
result in law suits for Teton county. He talked about the 28-day timeframe for reviewing or 
changing previous approvals. He also felt the county has no authority to create this procedure. Mr. 
Fischer also stated the county does not have the power to go back and review previous approvals.
If the ordinance is passed as written it will open itself up to lawsuits. He felt it was a “taking case” 
and the county will be liable. He believed any lot that is illegally designated should deal with the 
courts not the county. He suggested the Commission ask staff to point out the law that allows them 
to review previously approved lots.

Mr. Roger Brink, a local realtor living in Tetonia, commented he did not want to repeat the same 
things previously stated, but commented there are people who had expectations when they 
purchased property and who investigated their rights in the county at that time. They have reached 
out to him as their realtor saying they don’t know what to do to protect their previously approved 
rights. He felt there are people who do not want to have to spend money to rectify the county’s 
mistake so they can use their property for the original intent when they purchased it. He suggested 
the county find a different way to resolve the problem.

Ms. Billie Siddoway, living in Victor, commented that she was concerned with the people who 
bought lots and now find out they cannot build a residence on those lots. She was concerned with 
the property owners going after the realtors for compensation or the county for denying them their 
rights. She commented she is not opposed to the proposed ordinance, but felt that there should be 
some way to give those people the rights they thought they bought without spending more money 
and time. She proposed criteria for splits that occurred prior to 2015 or even 2010, and that the 
current owner make a statement that they did purchase the parcel at fair market value. Ms. 
Siddoway commented she understood lot splits that do not meet the underlying density 
requirements, but the majority of people that have contacted her on this subject do not fall into that 
category. She did not want to see litigation against the county or realtors because of this problem.
She also wanted to support the commerce of the construction sector of the community by allowing 
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people to build the home they have planned on. She was concerned with the cost and time frame 
in the proposed ordinance for forcing people to go through the planning process in order to obtain 
a building permit.

Ms. Kristi Clarke who lives on 4500 S. bought property to retire on and now cannot build. She 
stated she is the face of the issue, and now her retirement options are gone. She wanted the 
Commission to understand the impact of their actions.

Mr. Geoff Traub, a resident of Tetonia, commented his family had 20 acres and did a legal ag split 
of 4 acres and was considering building this summer but was told they cannot build. His objection
was that adopting the ordinance makes what was done in the past illegal, and felt that it sets a bad 
precedence. He did not agree that whether or not you paid for the lot on the open market should 
be a consideration.

Applicant Rebuttal:

Mr. Boal clarified that if a lot split met the criteria at the time, it is deemed a legal lot split. They 
ones that did not meet the criteria or code at the time are the ones being looked at. He stated there 
is Idaho case law explains that surveys are a legal instrument for dividing property or selling 
property, but does not create building rights. Mr. Boal commented on a legal case in the county, 
Dunn vs Teton County. He stated the county attorney has reviewed the ordinance and does not 
feel they are violating any case law with the proposed ordinance. The intent of the ordinance is to 
find a way to legally allow building rights on illegal parcels. The county cannot go back and judge 
the intent when it was created or purchased, they can only go back and look at the laws in place at 
the time and if they were followed.

Regarding the tax questions of paying residential rates on ag land, Mr. Boal stated that would be 
something that would go through the Assessor’s office for review of their tax valuations. He also 
commented that Idaho is a “buyer beware” state and it is the responsibility of the buyer to find out 
what their rights are prior to purchasing a parcel of land.

Mr. Arnold asked if lots that didn’t follow the criteria were signed off and approved by the county
staff. Mr. Boal commented it appears that some of them were, but very few fall into that category.

Mr. Breckenridge asked if the ag splits had criteria written on the plat that they were legal. Mr. 
Boal commented in some cases it was, and if they met the criteria at the time it would be considered 
a valid lot split. It would not be compared to today’s ordinances.

Mr. Larson asked if we are dealing with people who misused the one time only land split or ag 
split to create lots that didn’t meet building criteria at that time and then sold them with the 
assumption that there were building rights. Mr. Boal commented that in most cases there were 
assumptions made that building rights would accompany the land.

Mr. Arnold commented he felt that the county should stand by what they did in the past if it was 
signed off on and felt it should be exempt.

Mr. Moyer questioned the plat Harley Wilcox referred to regarding a 5 acre split off and wanted 
to know what criteria was used to determine it was illegal to build on if the large parcel it was split 
from was given a building permit. Mr. Boal commented that the 26-acre parcel that got a building 
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permit might not have been eligible but still received a building permit. He had no knowledge of 
this specific transaction.

Mr. Hensel clarified that the discussion is strictly about the proposed ordinance and not specific 
cases of land owners. Since he neglected to close the public comment portion of the meeting he 
allowed further public comment.

Mr. Forrest Fischer commented as a point of order the Commission has to look at what was noticed 
to the public. Changes have been made without notice so he believed it is not legal to consider 
those changes. He also commented staff cannot go back and review a previously approved permit.

Mr. Harley Wilcox commented that he was not talking about people who just assumed they had 
building rights. He is talking about people who have a reasonable understanding that they have 
building rights. He did not want all parcels put through the process based on today’s administrative 
decisions.

Mr. Shawn Hill from VARD commented that he felt there is some confusion about the 3 things 
the ordinance is trying to address. If a parcel has an official county approval granted, then that is 
worth legitimizing one way or another. Another type of parcel being considered is a parcel not 
complying with Title 9 after it was approved. He did not think amnesty should be granted to people 
that did not comply with Title 9 after it was adopted. The 3rd issue is the ag-split lots, which were 
supposed to be split for ag purposes, not residential use. Therefore, they had no building rights. If 
it was a formal county approval that granted building rights, they should stand by it. The other two 
items should not be given amnesty and should go through a process to rectify the situation.

Mr. Hensel closed Public Comment.

COMMISSION DELIBERATION:

Mr. Booker commented that there were some things added that were not advertised and he thought 
the Commission should not be continuing the discussion until the ordinance is properly and 
completely noticed, especially since the county attorney was not present for clarification.

Mr. Larson agreed with Mr. Booker regarding noticing, but he felt they could continue at this point.
Mr. Hensel felt that the clarifications proposed by Mr. Boal could be considered, but felt that there 
should be legal counsel present for this hearing and suggest that it be tabled. Mr. Booker 
commented he would be alright with going forward but wanted it on the record that he was 
concerned about noticing the additional language proposed.

Ms. Johnston agreed legal council should be present for this discussion but suggested giving 
guidance to staff for the next hearing to move the issue forward. She also suggested there be more 
recommended motions or options in the staff packet. Mr. Arnold pointed out that they have usually 
taken the recommended motion written in the staff report and made any changes that came up in 
the discussion.

Mr. Larson commented about the ag split or the one time only land split’s that met the criteria at 
the time, and felt they should be rectified. He felt there should be more information on how the ag 
split process was intended to be used at the time of approval because it was his understanding that 
it did not include entitlements to build residential units. He believed that those lots that don’t meet 
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the minimum lot size should go through the proposed process, and would like more information 
on how the ag split was intended at the time. If a lot doesn’t meet the Title 9 minimum lot size for 
the time when it was split, then it should have a process for obtaining building rights.

Mr. Moyer commented he was having a hard time trying to figure out the intent of the previous 
county officials. The plat he was looking at doesn’t say on it how it was split, so he understood 
why the buyer would think he had a buildable lot.

Ms. Robson commented she agreed with Mr. Larson about allowing a hardship consideration. She 
stated she would like more time to review the information and had some issues with the 2010 date 
proposed.

Mr. Booker commented he agreed that there should be some kind of hardship approval for people 
who put their life savings into a land purchase and are then told they cannot build on it. He felt the 
proposed ordinance should have some language that provides for that. He wanted to have the 
county legal counsel present before a decision is made. He also wanted to know what happens to 
lots that are determined to have no building rights and felt that it should part of the ordinance as 
well.

Mr. Arnold commented that he agreed with Mr. Hill regarding those who went through the Title 9 
process and have a signed document, believing they should get their building rights. Those who 
ignored the Title 9 process should have to go by the proposed ordinance. Mr. Arnold believed the
ag split lots should be OK as well since they went through the Title 9 process.

Mr. Haddox commented he was uncomfortable because of the new information the public hasn’t 
seen and felt the ordinance should be tabled so it can be done right. He commented on a record of 
survey versus an approved plat, and also wanted to see legal counsel present to assist in making 
the appropriate decision.

Mr. Moyer stated he agreed with previous comments made by the Commission.

Mr. Breckenridge commented he liked the chart presented by Mr. Boal and the proposed process, 
but he did not like the stance the county is taking on previously signed and approved parcels. He
believes that the county should be bound by that approval. Regarding the ag splits, he felt that it 
was not fully understood at the time what the rights were that go with the split. He felt the 
definitions should be more specific for what is acceptable or not acceptable.

Ms. Johnston agreed with the comments that those who went through the Title 9 process to divide 
parcels should be OK. Those who ignored or didn’t use the Title 9 process should be rectified 
differently. She wanted to know more about the ag split lots and what process they went through,
and possibly a map showing where these lots are located. She also commented that she was not 
comfortable with the proposed ordinance as written because it was not clear on the situation of 
some of the lots splits.

Mr. Larson commented he would prefer instead of a map, examples with generalized locations and 
what the case issues are.

Mr. Hensel commented that mistakes have been made in the past and there were some very busy 
times in the past. He felt that the staff is trying to deal with that situation using the proposed 
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ordinance. His sympathy was with the lot owner paying residential taxes since the ag lot split. He 
thought we should start all over because mistakes were made in the past. He recommended the 
public hearing be continued and reopened at a later date with legal counsel present.

The Commission discussed what date to postpone the hearing to. Ms. Johnston suggested May 17th

since the May 10th hearing already has two applications. The Commission agreed to hold a special 
meeting on the 17th to continue the hearing.

MOTION: Mr. Larson moved to continue the Public Hearing to May 17th. Mr. Breckenridge 
seconded the motion.

VOTE: The motion was unanimously approved.

MOTION: Mr. Arnold moved to adjourn the meeting. Mr. Haddox seconded the motion.

VOTE: The motion was unanimously approved.

MOTION: Mr. Arnold moved to adjourn the public hearing. Mr. Larson seconded the motion.

VOTE: The motion was unanimously approved.

The public hearing was adjourned at 7:30 pm.

WORK SESSION: Draft Code Discussion, Article 13: Property Development Plan

Mr. Larson had to leave the meeting as the Work Session was beginning. 

Article 13 – Property Development Plan
13.2.2 Additional Required Sections: Applicability Chart

o Change Site Disturbance and Building Permit from “R” to “P” for Vegetative 
Management Plan

o Change Building Permit from “R” to “P” for Parking Plan
13.3.1 Riparian Buffer Plan

o Make sure list of riparian features all match in B, E, and F.
13.3.2 Skyline View Protection Plan

o Jason will contact Rob about the map to verify if it is showing areas where buildings 
will skyline or if it is only areas visible from the highways. 

13.3.3 Steep Slopes Plan
o No changes 

13.3.4 Grading Plan
o Mr. Booker asked if the SWPPP was required now. This is a federal rule, with a 

permit required by the US EPA if one acre or more will be disturbed. The language 
could be clarified in this section.

13.3.5 Vegetative Management Plan
o Update table to match 13.2.2
o PZC discussed removing language from 13.3.5.D.4 about plant varieties being 

selected based on the natural conditions. It was decided to keep this language.
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o A new section under 13.3.5.D will be added for ornamental areas and lawns around 
a home – plants may not be native, but they may not be invasive.

o A typo was identified in 13.3.5.F, which will be corrected.
13.3.19 Parking Plan

o Update table to match 13.2.2
o Add an exemption for residential building permits if requirements are shown on the 

site plan.

Moving Forward:
Staff gave a brief overview of the new Wildlife Habitat sections of Article 13. PZC should 
be prepared with comments to complete Article 13 (13.3.6-13.3.20) at the April 19th

meeting.
PZC should be prepared with comments on the 19th for all Redlined Versions of the Draft 
Code.

o Staff will provide PZC with the Redlined Version of Article 15 by April 15th.
Any changes to the Draft Code need to be made at the April 19th meeting, so a “clean” 
version can be prepared and provided to the BoCC and PZC by April 23rd.
The joint meeting with the BoCC is scheduled for May 10th. Mr. Hensel asked if the joint 
meeting could be scheduled as the first item on the May 10th agenda. 

MOTION: Mr. Booker moved to adjourn the meeting. Ms. Johnston seconded the motion.

VOTE: The motion was unanimously approved.

The meeting was adjourned at 8:43 pm.

Respectfully submitted,
Sharon Fox, Scribe

_____________________________ ______________________________
Dave Hensel, Chairman Sharon Fox, Scribe

Attachments:
1. April 12, 2016 Public Comment
2. PZC April 12, 2016 Meeting Packet

AGENDA
PLANNING AND ZONING COMMISSION

PUBLIC HEARING
April 12, 2016

STARTING AT 5:00 PM

LOCATION: 150 Courthouse Dr., Driggs, ID 
Commissioners’ Chamber – First Floor (lower level, SW Entrance)

1. Approve Available Minutes
March 8, 2016

2. Chairman Business
3. Administrator Business

5:00 PM – Item #1 – PUBLIC HEARING: Amendment to Title 9, Teton County Subdivision Ordinance.
Proposing amendments to Title 9 to add CHAPTER 11 - GRANTING BUILDING PERMIT ELIGIBILITY OF 
PREVIOUSLY CREATED PARCELS. This process is intended to rectify parcels that are currently out of 
compliance with our ordinance and need an official process to solidify their building rights.

The full text of the amendments is available at the Teton County Planning & Zoning office or on our website 
www.tetoncountyidaho.gov

5:30 PM – Item #2 – WORK SESSION: Draft Code: Discussion of Draft Land Use Development Code. with the 
Board of County Commissioners. 
No public comment will be taken regarding the Draft Land Use Development Code.

ADJOURN

Written comments received by 5:00 pm, April 1, 2016 will be incorporated into the packet of materials 
provided to the Planning & Zoning Commission prior to the hearing.
Information on the above application(s) is available for public viewing in the Teton County Planning and Zoning 
Office at the Courthouse between the hours of 9am and 5pm Monday through Friday.
The application(s) and related documents are posted, at www.tetoncountyidaho.gov. To view these items, select the 
Planning & Zoning Commission department page, then select the Public Hearing of April 12, 2016 item in the 
Additional Information Side Bar. 
Comments may be emailed to pz@co.teton.id.us. Written comments may be mailed or dropped off at: Teton County 
Planning & Building Department, 150 Courthouse Drive, Room 107, Driggs, Idaho 83422. Faxed comments may be 
sent to (208) 354-8410.
Public comments at this hearing are welcome.

Any person needing special accommodations to participate in the above noticed meeting should
contact the Board of County Commissioners’ office 2 business days prior to the meeting at 208-354-8775.

Amended 
3/28/2016 
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DRAFT TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from March 8, 2016 

County Commissioners Meeting Room, Driggs, ID 

COMMISSIONERS PRESENT:  Mr. Dave Hensel, Mr. Bruce Arnold, Mr. Chris Larson, Ms. 
Marlene Robson, Mr. Jack Haddox, Ms. Sarah Johnston, and Mr. David Breckenridge. 

COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader, Planner. 

The meeting was called to order at 5:05 PM.   

Administrative Business:

Mr. Boal gave a brief introduction to a proposed ordinance before leaving the meeting. The proposed 
ordinance, which would create a process to provide building rights to previously created parcels that 
are not currently eligible to build on, will be reviewed by the Board on Monday, March 14, so the PZC 
could have a public hearing scheduled for the ordinance in the future.   

Approval of Minutes:

MOTION: Mr. Larson moved to approve the minutes from February 9, 2016. Mr. Breckenridge 
seconded the motion.

VOTE: All in favor. Mr. Arnold abstained from voting because he was absent from the 2/9 meeting. 

Chairman Business:

There was no Chair business. 

WORK SESSION: Draft Code Discussion, Article 8: Building Types & Article 14: Administration

The Commission reviewed and discussed the proposed draft code presented by Ms. Rader. 

Article 8 Review: 

Staff will add a description of the zoning districts to the table in Div. 8.1 as a reference for the 
abbreviated districts listed throughout the Article. 
The Accessory Building section will be added to the redline version. 
The “Heated Floor Area” will be adjusted to reference the correct section in Article 10 (for 
accessory dwellings), and the language will be changed to match the rest of the code related to 
accessory dwellings, such as total square footage or building area. 
The height of agricultural buildings versus accessory buildings was discussed. Agricultural 
buildings are still allowed to be 60’ in height, but accessory buildings would be limited to 30’ 
in height. 
Staff will look into changing the maximum length for a Recreation Residence. The current 
length and the maximum size would create a 5’ wide building. 
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Carriage Court garage parking (Div. 8.19.1) was discussed, and it was not necessarily liked as 
an option. 
Consider rewriting Div. 8.19 Parking Location to be based on zoning district instead of building 
type. Generally, the PZC did not have a problem with parking being allowed on grass or off of 
a hard surface. It was suggested that rural zones or lots of a certain acreage could park in the 
grass, but residential, commercial, or industrial lots may need to have a hard surface for 
parking. Staff will look into changing the language in this section. 

Article 14 Review:

PZC agreed that the table in Div. 14.1 made sense.
PZC felt that notice should be provided for the One Time Only. Site posting would be 
sufficient.
References to other sections need to be verified and/or included (i.e. 14.3.5).
It was asked if a time limit should be applied to how often the public could apply to amend the 
Land Use Code or the Comprehensive Plan. The PZC agreed that a time limit did not seem 
necessary as amendment applications are not a frequent occurrence. They also did not want to 
limit the ability of someone to propose an amendment if it was for a legitimate change. 

o PZC asked if there was a limit in the existing code. 8-11-1-C includes the following 
limit:

SIMILAR APPLICATIONS: Any application substantially similar 
to one filed and denied within one year from the date of such denial 
may be summarily denied by the commission. 

Examples and density values need to be updated based on the new density values in Article 3. 
Design Review for the Scenic Corridor was discussed. PZC agreed that the Design Review 
could be approved administratively, but they would like to remain updated on the applications 
to see how the new standards are working (staff would provide a written determination for the 
Design Review, which could be compiled as part of a staff updated to PZC at their regular 
meetings). If PZC feels the standards need changed or it is not working, they may ask to have 
PZC approve the review again or just change the standards. If the standards are working, then 
staff could stop providing updates to PZC about the reviews. The fee for the Design Review 
can also be reviewed to possibly reduce the fee since PZC will not hold a meeting for the 
approval.

o After discussing the design review and building types, PZC pointed out that language 
should be added to Article 9 for the Agricultural Option that states only Agricultural 
Buildings qualify.

PZC felt a rezone to PRS: Preservation should be an expedited process compared to other 
rezone applications. Staff will work on writing this.

Moving Forward:

The remaining articles (1, 2, 4-7, and 15) will be discussed at the March 15th meeting.
IDFG will be contacted again, and a date will be provided of when staff feels Article 13 can be 
finished and given to the PZC. 
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Staff will have all redline versions to PZC by March 22, with the exception of Article 13 (unless
IDFG comments and changes can be made by then).
The joint meeting with the BoCC is currently scheduled for April 12. Depending on the
timeframe for Article 13, this may be rescheduled to the second meeting in April or in May.
If the joint meeting remains scheduled for April 12th, the complete redline version of the code
will be provided to the BoCC and the PZC by April 1st (the “markup” version showing the
changes and a “clean” version showing all changes accepted).

MOTION:  Mr. Booker moved to adjourn the meeting.  Mr. Larson seconded the motion.

VOTE:  The motion was unanimously approved. 

The meeting was adjourned at 6:40 pm. 

Respectfully submitted,
Kristin Rader, Scribe 

_________________________ ____ ______________________________ 
Dave Hensel, Chairman Kristin Rader, Scribe 

Attachments:
1. PZC March 8, 2016 Meeting Packet

AGENDA
PLANNING AND ZONING COMMISSION

WORK SESSION
March 8, 2016

STARTING AT 5:00 PM

LOCATION: 150 Courthouse Dr., Driggs, ID 
Planning Department Conference Room – First Floor (lower level, SW Entrance)

1. Approve Available Minutes
February 9, 2016

2. Chairman Business
3. Administrator Business

5:00 PM - WORK SESSION: Draft Code: Discussion of Article 8: Building Types and Article 14: Administration

No public comment will be taken regarding the Draft Land Use Code.

ADJOURN

Any person needing special accommodations to participate in the above noticed meeting should
contact the Board of County Commissioners’ office 2 business days prior to the meeting at 208-354-8775.

DRAFT TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from February 9, 2016 

County Commissioners Meeting Room, Driggs, ID 

COMMISSIONERS PRESENT:  Mr. Dave Hensel, Mr. Cleve Booker, Mr. Chris Larson, Ms. 
Marlene Robson, Mr. Jack Haddox, Ms. Sarah Johnston, Mr. Pete Moyer, and Mr. David Breckenridge.

COUNTY STAFF PRESENT:  Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader, Planner.

The meeting was called to order at 5:04 PM.  

Approval of Minutes:

MOTION: Mr. Larson moved to approve the minutes from January 12, 2016. Mr. Booker seconded 
the motion.

VOTE: All in favor. 

MOTION:  Mr. Booker moved to approve the written decisions for the Cowboy Church CUP and the 
Walipini Concept Approval. Ms. Robson seconded the motion. 

VOTE: All in favor. Mr. Moyer abstained from voting because he was not present at the meeting. 

Chairman Business:

Mr. Hensel asked if there has been an update from Idaho Fish and Game. Mr. Boal explained that he 
spoke with them a couple weeks ago, and they said to expect comments soon. He also explained that 
Ms. Williams has met with the local NRCS office.

Administrative Business:

Mr. Boal informed the PZC that the BoCC has proposed to have a joint meeting on April 12 instead of 
the last Tuesday in March due to scheduling conflicts. Because of this, PZC will only meet twice in 
March. 

WORK SESSION:  Draft Code Discussion, Article 3: Rural Districts

The Commission reviewed and discussed the proposed draft code presented by Mr. Boal. 

Ms. Johnston had to leave the meeting early, but she left comments with Mr. Hensel. 

Density Options for Rural Agriculture, Lowland Agriculture, and Foothills 

Mr. Larson mentioned that he was not at the previous meeting when the scenario tool was discussed, 
but he thought the tool was very helpful. Mr. Hensel explained that the Commission decided the rural 
zones (RA, LA, and FH) would have the same density. Mr. Larson commented he felt that was a great 
idea.

Mr. Hensel read Ms. Johnston’s comments (attachment 2). 

The PZC discussed utilizing similar density in each of the zones and all agreed it was a defensible, 
justifiable approach. It was discussed how a more complex approach could be devised, but it becomes 
harder to defend, and this approach is a step in the right direction. 

Mr. Hensel explained that the PZC would take a vote on the density options to be used for the rural 
zones. PZC discussed the different options using land splitting scenarios before voting. 

VOTE 

Density Options (1 lot /# acres) Vote

Option 1: 

OTO: 1/10
LD: 1/20 
SP/FP Max: 1/10
SP/FP Mid: 1/20  
SP/FP Min: 1/30

Mr. Arnold (via email) 
Mr. Breckenridge 
Mr. Moyer
Ms. Robson 

Option 2: 

OTO: 1/20
LD: 1/30 
SP/FP Max: 1/20  
SP/FP Mid: 1/30  
SP/FP Min: 1/40

Mr. Hensel (or Option 5) 

Option 3: 

OTO: 1/15
LD: 1/22 
SP/FP Max: 1/15  
SP/FP Mid: 1/22  
SP/FP Min: 1/30

None

Option 4: 

OTO: 1/10
LD: 1/20 
SP/FP Max: 1/10
SP/FP Mid: 1/25 
SP/FP Min: 1/40

Mr. Larson, Mr. Booker, and Mr. Haddox 

Option 5: 

OTO: 1/15
LD: 1/22 
SP/FP Max: 1/15
SP/FP Mid: 1/25
SP/FP Min: 1/40

Mr. Hensel (or Option 2) 

Ms. Johnston did not vote on the density option.

It was decided that Option 1 (OTO: 1/10; LD: 1/20; SP/FP Max: 1/10; SP/FP Mid: 1/20; SP/FP Min: 
1/30) would be used for the density in the RA, LA, and FH zones. The PZC also discussed the density 
option proposed for the Agricultural Rural Neighborhood (ARN) zone. It was agreed that the proposed 
density (OTO: 1/10; LD: 1/3.75; SP/FP Max: ½.5; SP/FP Mid: 1/3.75; SP/FP Min: 1/5) would be used 
for the ARN zone. 

Open Space 

The different types of ownership of open space were discussed. The majority agreed that having open 
space in one ownership versus spread across multiple, private parcels would be a better approach for 
management and enforcement. Staff will clarify Div. 3.7.3.A.1 to provide examples of a single 
landowner (i.e. a legal entity, HOA, or individual). 

Staff will work on definitions for Passive Recreation and Active Recreation.

Staff will look into the possibility of including stormwater management (i.e. retention/detention ponds, 
bioswales, etc.) as an allowed open space use.

Language for signage of open space will be added to Div. 3.7.8: Access (i.e. notice of boundaries for 
restricted use or access). 

The formatting and content of this Div. 3.7.5 Open Space Priorities may change slightly. Open space 
priorities will be included with each zone. Information on wildlife areas will be updated after IDFG’s 
comments have been received. 

Moving Forward

Mr. Boal gave a brief overview of Articles 9, 10, 11, and 12, which will be discussed at the February 
16th meeting.

Mr. Hensel asked for a draft Public Outreach Plan so the PZC could review and comment on it before 
the final draft of the code is completed for the joint BoCC/PZC meeting. Mr. Boal will provide a copy 
of the draft plan for the next meeting. 

Mr. Boal explained that the joint BoCC/PZC meeting was originally planned for March 22. The BoCC 
has asked to reschedule this meeting to April 12 because of scheduling conflicts. PZC will only meet 
twice in March now. 

The next version of the code that PZC will see is the Red Line version. After this meeting, the Red 
Line version of Article 3 will be completed. The Article 13 Red Line version is partially complete. 
Staff is still waiting for comments from IDFG. When those are received, the Red Line version will be 
completed and sent to the PZC. 

MOTION:  Mr. Booker moved to adjourn the meeting.  Mr. Larson seconded the motion.

VOTE:  The motion was unanimously approved. 

The meeting was adjourned at 7:30 pm. 

Respectfully submitted,
Kristin Rader, Scribe 

_____________________________ ______________________________
Dave Hensel, Chairman Kristin Rader, Scribe 

Attachments:
1. PZC February 9, 2016 Meeting Packet
2. Ms. Sarah Johnston’s comments

ATTACHMENT 1

PZC Work Meeting 3/8/2016 Meeting Minutes

AGENDA
PLANNING AND ZONING COMMISSION

WORK SESSION
February 9, 2016 

STARTING AT 5:00 PM

LOCATION: 150 Courthouse Dr., Driggs, ID 
Commissioners’ Chamber – First Floor (lower level, SW Entrance)

1. Approve Available Minutes
2. Chairman Business
3. Administrator Business

5:00 PM - WORK SESSION: Draft Code: Discussion of Article 3: Rural Districts.

No public comment will be taken regarding the Draft Land Use Code. 

ADJOURN

Any person needing special accommodations to participate in the above noticed meeting should
contact the Board of County Commissioners’ office 2 business days prior to the meeting at 208-354-8775.
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DRAFT TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from January 12, 2016 

County Commissioners Meeting Room, Driggs, ID

COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr. 
Chris Larson, Ms. Marlene Robson, Mr. Jack Haddox, Ms. Sarah Johnston, and Mr. David 
Breckenridge.

COUNTY STAFF PRESENT:  Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader, 
Planner, Ms. Amanda Williams, Weed Superintendent/Natural Resources Specialist

The meeting was called to order at 5:03 PM.  

Approval of Minutes:

MOTION:  Mr. Arnold moved to approve the minutes from December 8, 2015, as amended to 
change “Mr. Robson” to “Ms. Robson” in the first paragraph, second line under Administrative 
Business. Mr. Booker seconded the motion.   

VOTE: All in favor. Mr. Larson and Ms. Johnston abstained from voting because they were absent 
from the December 8, 2015 meeting. 

Chairman Business:

Mr. Hensel mentioned the letter he had said he would write to the Board of County Commissioners 
expressing the concerns of the Planning & Zoning Commission discussed at the December 8, 2015 
meeting. He did not write the letter, but he did have a conversation with Commissioner Riegel. 

Mr. Hensel brought up the Guiding Principles Exercise that Mr. Boal gave the PZC in December. 
He explained that after his conversation with Commissioner Riegel, he felt the Board was 
interested in the strategies that the PZC used to get from Point A to Point B to Point C. Mr. Haddox 
mentioned that he also spoke to Commissioner Leake, who said he was interested in something 
short, 1-2 paragraphs.  

Mr. Hensel asked Mr. Boal how the answers provided to the Guiding Principles Exercise would 
be used. He explained that as we prepare a public review draft of the code and start public outreach, 
he anticipates staff working with the PZC to create summaries explaining the process that was 
used, and the answers to the Guiding Principles Exercise will help with that. 

Mr. Hensel asked that any commissioners that have not submitted their Guiding Principles 
Exercise to please do so. Mr. Boal said he would email copies to everyone again.  

Election of New Officers

Mr. Hensel explained that because it was the first meeting of the new year, the Commission needed
to vote on officers for the positions of Chairman and Vice Chairman.
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standing, but she has not looked at them. Mr. Hare asked who would enforce the CC&Rs. Mr. 
Booker explained that CC&Rs are a civil matter between the property owners involved. The county 
does not enforce CC&Rs. Mr. Hensel recommended that the applicant research the CC&Rs before 
they spend more money on the subdivision process.  

Mr. Haddox asked if the easenmenteasement was described on the original survey or just shown. 
Ms. Zung explained that the record of survey showed the easement, but it is not a plat, so it does 
not create an easement.

Mr. Breckenridge asked about the previous splits. Mr. Boal explained that there waswere some 
questions around the process used to create the 2 acre and 8 acre parcels, but the 10 acre parcel 
was created legally. Mr. Hare explained that his parents bought the 10 acre piece in 1976. The 
subdivision process would provide building rights to the three lots proposed.  

Mr. Booker asked Ms. Zung about the proposed road, which dead ends. He asked if it would be a 
cul-de-sac or some kind of access for Lot 3 because the concept plat does not connect to the 
boundary of Lot 3. Ms. Zung explained that the road would extend to the Lot 3 boundary, which 
would then become the driveway. Mr. Booker asked about Lot 1, and if it was considered out of 
the subdivision because it is existing. Ms. Zung explained that it is part of the subdivision, but 
there is existing infrastructure on that lot.

Due to the disorder, Mr. Hensel asked if there was any additional public comment. 

Public Comment:

In Favor

Ms. Karie Josten (Victor – nearby neighbor) stated that development will be in that area, and she 
thinks the applicants would be good stewards of the land and take care of it. She thinks they have 
good intentions, and she is all for the proposal. 

Neutral

There were no neutral comments.

Opposed

There were no additional comments opposed to the application. 

Mr. Hensel closed Public Comment. 

COMMISSION DELIBERATION:

Mr. Booker stated that there are issues that need to be remedied, like the CC&Rs. Is the PZC 
concerned about this. Mr. Hensel explained that the PZC recommends the applicant get the CC&Rs 
figured out, but it is not something they can decide. Mr. Larson commented that it is up to the 
property owners. Mr. Arnold stated that it is the PZC’s responsibility to determine if the application 
meets the code. He is concerns with the building envelope locations being close to Mr. Harrison’s 
home, which may be able to be moved to give consideration to the neighbor.  
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Applicant Rebuttal:
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AGENDA
PLANNING AND ZONING COMMISSION

PUBLIC HEARING
January 12, 2016 

STARTING AT 5:00 PM

LOCATION: 150 Courthouse Dr., Driggs, ID  
Commissioners’ Chamber – First Floor (lower level, SW Entrance)

1. Approve minutes
December 8, 2015

2. Chairman Business
3. Administrator Business

5:00 PM – PUBLIC HEARING: Conditional Use Permit Application for the Cowboy Church. David Kite has 
applied for a Conditional Use Permit for a “Church or Place of Worship” on a property owned by Valley Group 
Holdings, LLC. This project is located north of Driggs, at 4369 N. Hwy 33. The applicant is not proposing any new 
structures or changes to the existing building, so a scenic corridor design review is not required. This parcel is zoned 
A-2.5. 

Legal Description: RP05N45E028100; TAX #5625 SEC 2 T5N R45E 

5:30 PM – PUBLIC HEARING: Concept Approval for Walipini Subdivision. Grace Hartman is proposing a 
3 lot subdivision on an 8-acre parcel owned by the James Chin Revocable Trust. Two lots will be 2.5 acres, and 
the third lot will be 3 acres. This project is located south of Victor, at 10645 Old Jackson Highway. This parcel is 
zoned A-2.5. 

Legal Description: RP03N46E198100; TAX #6313 SEC 19 T3N R46E 

6:00 PM - WORK SESSION: Draft Code: Discussion of Article 13: Property Development Plan.  

No public comment will be taken regarding the Draft Land Use Code. 

ADJOURN

Written comments received by 5:00 pm, January 1, 2016 will be incorporated into the packet of materials provided to the Planning & Zoning Commission prior to the hearing.Information on the above application(s) is available for public viewing in the Teton County Planning and Zoning Office at the Courthouse between the hours of 9am and 5pm Monday through Friday.The application(s) and related documents are posted, at www.tetoncountyidaho.gov. To view these items, select the Planning & Zoning Commission department page, then select the Public Hearing of January 12, 2016 item in the Additional Information Side Bar. Comments may be emailed to pz@co.teton.id.us. Written comments may be mailed or dropped off at: Teton County Planning & Building Department, 150 Courthouse Drive, Room 107, Driggs, Idaho 83422. Faxed comments may be sent to (208) 354-8410. Public comments at this hearing are welcome.

Any person needing special accommodations to participate in the above noticed meeting shouldcontact the Board of County Commissioners’ office 2 business days prior to the meeting at 208-354-8775.
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DRAFT TETON COUNTY PLANNING AND ZONING COMMISSION 
Meeting Minutes from December 8, 2015 

County Commissioners’ Meeting Room, Driggs, ID 

COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Ms. Marlene Robson, Mr. Jack Haddox, Mr. Pete Moyer, and Mr. David Breckenridge. 

COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader, Planner. 

The meeting was called to order at 5:04 PM.  

Approval of Minutes:

Motion:  Mr. Arnold moved to approve the minutes from November 10, 2015.  Mr. Moyer 
seconded the motion. 

Vote:  The motion was unanimously approved. 

Chairman Business 

Mr. Hensel reminded the commissioner there would not be a second meeting in December. 

Administrative Business 

Mr. Boal asked if there were any comments on the Meeting Notes for the November 17th meeting. 
Mr. Robson mentioned that Commissioner Leake and Commissioner Riegel were at the meeting 
but were not listed as present at the top of the page. Staff will add that they were present to the 
meeting notes.  

Ms. Rader asked if Mr. Haddox had ranked the Action Items that were discussed at the November 
17th meeting, and he had not.  

SCENIC CORRIDOR DESIGN REVIEW: Zahe Elabed (On Time Financial LLC):  Building 
a single-family home and guest cabin in Fox Creek Village, located at 395 W. 4500 S.  The 
building site is completely within the Scenic Corridor Overlay. 

Ms. Rader commented the application is on the corner of Fox Creek Village at Hwy 33 and 4500 
S. The lot is a reserve lot that has not been given a use designation, so the staff determined that 
the lot should be treated as a regular residential lot under the current zoning of A-2.5. The majority 
of the property is within the scenic corridor, with the eastern 75 feet out. There is currently nothing 
on the property that would screen it from view from Highway 33. The applicant has agreed to 
provide some screening. Fox Creek Village does have a landscape easement along the Highway 
on this property, but it does not appear that landscaping has been planted there. 

2 4

Mr. Haddox commented he is a neighbor and is also on the board of the Cherry Grove Canal Co. 
and wanted that to be known in the public record. 

Public Comment:

There was no public comment. 

Commission Deliberation:

Mr. Hensel commented he did not have a problem with the application and encouraged the owner 
to be generous with planting landscaping. 

Mr. Arnold agreed that the application was well thought out and he did not have a problem with 
the structures.

Mr. Breckenridge asked if screening was required for outdoor storage.  Mr. Boal commented 
outdoor storage is required to be screened and the applicant has shown landscaping to screen the 
building. 

Motion:  Mr. Arnold moved that having found that the proposed development for Zahe Elabed is 
consistent with the Teton County development ordinances, specifically Title 8-5-2-D, and Idaho 
State Statute, I move to approve the scenic corridor permit with the following conditions of 
approval: 

1. Must comply with all federal, state, and local regulations. 
2. All structures require a Teton County Building Permit and must comply with the Teton 

County Building Code. 
3. Building materials shall not be highly reflective materials.
4. All utilities shall be placed underground.
5. Any satellite dishes shall be located to minimize visibility from Highway 33 and shall use 

earth tone colors and/or screening to minimize their visual impact.
6. The landscaping and revegetation shall be done prior to the final Certificate of Occupancy
7. The Fox Creek Canal Company may have a pipeline that crosses this property. The

applicant shall identify the location of this pipe and meet required setbacks. 

Mr.  Breckenridge seconded the motion. 

Vote: After a roll call vote the motion was unanimously approved. 

Motion: Mr. Breckenridge moved to adjourn the Public Meeting portion of the meeting and 
continue with the Work Session. Ms. Robson seconded the motion.

Vote:  The motion was unanimously approved. 

The Public Meeting portion of the meeting was adjourned at 5:25 PM. 

3 4

WORK SESSION: Draft Code: Discussion of the Draft Zoning Map 

Summary of the 12/7 BoCC work meeting & the Plan Forward 

Mr. Boal reviewed the work meeting he had with the Board of County Commissioners on 
December 7th. The BoCC has asked staff to start gathering PZC’s perspective of the “strategies”
that have been utilized through the writing and revision process, as well as start explaining how 
certain goals/policies of the Comprehensive Plan are being met in the new code. To start the 
process, staff asked PZC members to complete the “Guiding Principle” exercise by the first
meeting in January. Staff suggested looking at the action items and goals/policies of the 
Comprehensive Plan, explaining them in their own words, and explaining how they perceive they 
have been inserted in to the code or in the process. This exercise will be anonymous. Mr. Hensel 
will write a letter to the BoCC on behalf of the PZC to express concerns they currently have.

Staff and PZC reviewed and agreed on the plan and timeline for moving forward with the draft 
code on the work meeting primer. It was also decided that the PZC chair will call for a roll call 
vote, using a majority rules approach, if there are topics/changes to the code that are talked about 
and complete consensus cannot be reached. 

Review of the Draft Zoning Map, Renaming of the AW Zone, Review of Densities

PZC reviewed the draft zoning map boundaries. It was agreed that the Agricultural Wetlands zone 
would be renamed to Lowland Agriculture. The importance of the zoning boundaries was 
discussed, and the idea of utilizing the same density in the three rural zones (Rural Agriculture,
Lowland Agriculture, and Foothills) and expounding on the approval criteria for each zone was 
discussed. The majority of the PZC supported this approach, acknowledging that Commissioner 
Johnston has expressed concern about it in the past. It was agreed that the current boundaries on 
the draft map are sufficient, and if property owners wish to change the zoning of their property (in 
the three rural zones discussed, not Agricultural Rural Neighborhood), those changes are easy to 
accommodate during the public outreach portion of the adoption process if the same density for 
each of the three zones is used.

The discussion of using the same density for the three zones started a discussion on density options 
and required studies. The purpose of the “studies” in Article 13 were discussed. The studies are 
being required to ensure that as the intensity of a development increases (i.e. increased density, 
type of development, or location of development), there is additional review and justification for 
the location of the development and that resources of great concern are being addressed at a higher 
level of scrutiny due to the greater potential for impact. It is not to place additional requirements 
on an application in hopes of discouraging development. 

Staff is going to review different density scenarios for Article 3, utilizing the same density in the 
three zones (Lowland Ag., Foothills, and Rural Ag.). PZC suggested starting with densities of a
minimum of 1/40 and a maximum of 1/10. Staff did express concerns with 1/10 but agreed to 
include it in the scenarios and analysis that will be done. 
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The one-acre minimum lot size was discussed. The majority of the PZC supported this approach, 
acknowledging that Commissioner Johnston has expressed concern about it in the past 

Motion: Mr. Booker moved to adjourn the meeting. Ms. Robson seconded. 

Vote: The motion was unanimously approved. 

The meeting adjourned at 8:12 PM.

Respectfully Submitted,
Sharon Fox, Scribe 

_____________________________ _________________________________ 
Dave Hensel, Chair Sharon Fox, Scribe 
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AGENDAPLANNING AND ZONING COMMISSIONPUBLIC MEETINGDecember 8, 2015STARTING AT 5:00 PM

LOCATION: 150 Courthouse Dr., Driggs, ID 83422 Commissioners’ Chamber - First Floor (lower level, SW Entrance) 

1. Approval of MinutesNovember 10, 2015 2. Chairman Business3. Administrator Business

5:00 PM - SCENIC CORRIDOR DESIGN REVIEW: Zahe Elabed (On Time Financial LLC): Building a single-family home in Fox Creek Village, located at 395 W 4500 S. The building site is completely within the Scenic Corridor Overlay.Legal Description: RP0020000000R0; RESERVED AREA FOX CREEK VILLAGE PUD SEC 25 T4N R45E  

5:20 PM - WORK SESSION: Draft Code: Discussion of the Draft Zoning Map.Public comment will not be taken regarding the Draft Development Code.

ADJOURN

Information on the above application(s) is available for public viewing in the Teton County Planning and Building Office at the Courthouse between the hours of 9am and 5pm Monday through Friday.  The application(s) and related documents are posted, at www.tetoncountyidaho.gov. To view these items,select the Planning & Zoning Commission Public Meeting of December 8, 2015. Then select the agenda item in the Additional Information Side Bar.  

Any person needing special accommodations to participate in the above-noticed meeting should contact the Board of County Commissioners’ office two (2) business days prior to the meeting at 208-354-8775.
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DRAFT TETON COUNTY PLANNING AND ZONING COMMISSIONMeeting Minutes from November 10, 2015 County Commissioners’ Meeting Room, Driggs, ID 

COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr.Pete Moyer, Ms. Marlene Robson, Mr. Chris Larson, Ms. Sarah Johnston, Mr. David Breckenridge, and Mr. Jack Haddox. COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader, Planner.The meeting was called to order at 5:04 PM.  

Approval of Minutes: 

Motion:  Mr. Arnold moved to approve the minutes from August 11, 2015. Mr. Moyer seconded the motion. 

Vote: All in favor. Ms. Johnston abstained from voting. 

Ms. Johnston did not feel comfortable voting on the August 11, 2015 meeting minutes because she felt there was more information that could have been added about the Work Session portion of the meeting.

Motion: Mr. Arnold moved to approve the minutes from October 20, 2015, as amended to add “The Planning and Zoning Commission was expecting to receive the University of Idaho’s comparison of the Teton County draft code and the Comprehensive Plan to review at this meeting.” at the bottom of the first page, under the Review of the University of Idaho’s Draft Findings.  Ms. Johnston seconded the motion.   

Vote:  The motion passed unanimously. 

Chairman Business:

Mr. Hensel asked the Commission how they felt about the Board of County Commissioners’ decision to no longer have audio recordings of meetings. The Commission felt that it was important for meetings to be recorded, and they would like the PZC meetings to continue to have an audio recording in addition to meeting minutes. It was decided that staff would inform the Board of County Commissioners of this desire.

Mr. Hensel brought up the idea of having a written summary of meetings provided by staff. Some Commissioners were concerned with the amount of time it would take staff to write a summary about meetings. Mr. Boal said staff could provide a “wrap-up” summary at the end of meeting discussions, and staff could also provide a written summary at the beginning of each meeting describing what was discussed at the previous meeting. 
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Administrative Business:

Mr. Boal informed the Commission that the annual thank you get together has been scheduled for January 5, 2016. He also informed the Commission that the University of Idaho review of the draft code was expected by the end of the week.

WORK SESSION: Draft Code: Discussion of the Draft Zoning Map 

Preservation Zone 

Mr. Boal explained that the Preservation zone only included state and federal lands. Private property owners could request that zoning in the future.  

Residential Zones 

Mr. Boal showed the PZC the proposed residential zoning boundaries. He then showed the PZC the supplemental maps that were used to help draw the zoning boundaries, including the Comprehensive Plan Framework map (used as a starting point), steep slopes, agricultural lands, wetlands, parcel density, and parcel building suitability. 

Ms. Johnston would like to see a map of wildlife data to see how it might affect the proposed zoning boundaries. Mr. Boal said staff is working on getting that data, so it can be used in the future. Mr. Arnold brought up two large parcels of land that are currently located in the Foothills zone near Packsaddle Road; they are currently being farmed and similar in nature to the neighboring Rural Agriculture zone. The PZC agreed these parcels could be changed to Rural Agriculture.

The PZC discussed the name of the Agricultural Wetlands zone. The name is confusing because it implies the land within that zoning district contains a wetland. Ms. Johnston and Mr. Larson suggested renaming the zone to something like “Lowland Agriculture”. The PZC agreed the zone should be renamed, and staff will work on creating name options for the zone. 

The PZC agreed they were comfortable with the methodology used to create the proposed zoning map. Mr. Boal will email the PZC the suitability maps that were left out in his previous email. The PZC agreed to continue looking at the maps and inform staff if they have any concerns. Mr. Booker mentioned that the scales on the maps were not accurate. Staff will check the scales to ensure they are accurate.

Commercial Zones 

The PZC discussed commercial zones. The Comprehensive Plan says commercial zoning should be limited to the cities. Mr. Boal explained that the residential zones do allow some commercial uses. The majority of the PZC agreed that commercial zoning should not be located in the county, outside of the cities and their Area of Impacts. Mr. Booker recommended that staff contact the property owners that currently have commercial zoning to explain this change. 
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Industrial Zones 

There are two industrial zones: Heavy Industrial and Light Industrial. Mr. Haddox mentioned that the Draft Code uses “Light Manufacturing” in Article 10 instead of “Light Industrial”. The majority of the PZC agreed that gravel pits, the County Transfer Station, and Walters’ Ready Mix should be Heavy Industrial. They also agreed that Rocky Road Industrial Park, Driggs Centre, Kaufman Timber, Teton Valley Log Homes, and the former Bergmeyer Manufacturing property should be Light Industrial.

MOTION:  Mr. Booker moved to adjourn the meeting. Ms. Robson seconded the motion. 

VOTE:  The motion was unanimously approved. 

The Work Session adjourned at 8:01 PM.

Respectfully Submitted,Kristin Rader, Scribe 

_____________________________ _________________________________Dave Hensel, Chair Kristin Rader, Scribe 
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TETON COUNTY PLANNING AND ZONING COMMISSION Meeting Notes, Summary from November 17, 2015 County Commissioners’ Meeting Room, Driggs, ID COMMISSIONERS PRESENT:

COUNTY STAFF PRESENTGeneral Action Items: 

University of Idaho Review: 

Action Item Rankings: 

Notes from the 11/17/2015 PZC meeting JH total2 Zone changes to reflect the Framework Plan and encourage development of town neighborhoods adjacent to and within existing cities and reduce density in sensitive rural areas. 3 4 5 5 5 1 4 4 5 5 3641 Vacate non-viable subdivisions; amend County Code to strengthen penalties for weed violations. 3 4 5 4 4 3 4 5 4 4 3640 Consider amending the Subdivision Ordinance to allow Family Lot Splits and/or a Short Plat process. 5 4 4 4 2 5 2 5 4 3 355 Eliminate density bonuses that are inconsistent with surrounding zoning. 3 5 2 5 5 2 5 3.9 4 3 34.875

20 Revise ordinances to further protect water quality and quantity, require screening where appropriate, protect key habitat areas and viewsheds, and reflect the land use framework along all natural waterways. 3 4 4 5 3 2 5 3.9 5 5 34.875

4 Encourage creative and new approaches to land development. 5 3 4 4 2 4 3 5 4 3 3438 Create/amend ordinances and programs to promote Large Lot Subdivisions. 4 4 4 5 4 2 3 3 5 5 3415 Define appropriate uses in Zones so that there is decreased reliance on the Conditional Use Permitting process and more predictability in land use decisions 5 2 3 3 3 3 4 5 5 5 33

28 Ensure developments have adequate supply of drinking water and ability for adequate wastewater treatment prior to approval. 3 4 3 5 1 2 5 5 5 4 33

12 Promote the formation of industry clusters in appropriate areas. 5 4 4 2 2 4 3 4 4 5 3217 Write and enforce a new sign ordinance 5 1 4 4 4 2 5 4 3 4 3221 Revise ordinances to specify low development density in sensitive wildlife habitat, riparian areas and wetlands. 3 3 3 5 5 2 3 4 4 5 32

22 Amend subdivision and zoning ordinances to use clustering and conservation easement purchase or lease. 5 2 5 4 3 2 3 5 3 4 32

42 Add provisions to County Code to regulate site disturbance as a means to prevent initial outbreaks of weed infestations. 2 3 4 3 3 1 4 5 3 5 36.3

Comp Plan Action Item Ranking by Teton County P&Z average4.104.003.80

3.703.903.80

3.70

3.70

This has been covered in the draft code - Article 10 needs to be updated.

This has been covered in the draft code - Sarah does not think this has been covered if 1 acre minimum lot sizes are permitted. She thinks lot sizes should be different, or if 1 acre lot sizes are allowed, they should not be allowed to neighbor one another.

3.603.70

3.60

3.30This has been covered in the draft code- can also be addressed by a weeds plan

This has been covered in the draft code in terms of conservation - Preservation (PRS) zone and easmement options. Need to talk about clustering - what exaclty do we mean by clustering?

The code is trying to do this. Need to see if this will work or if the code needs to be updated.

This has been covered in the draft code.Are we interested in large lots or lower density with fewer lots? Large lots are not covered, but lower density/fewer lots is covered.

This has been covered in the draft code.Not necessarily applicable with a zoning code, but there are options for vacating and helping with weeds (vacation process, TDRs, vegetative management plan)

This has been addresesed in the draft code, but it could be worked on more.

This has been covered in the draft code.This has been covered in the draft code. 3.99

3.79

This has been covered in the draft code.This has been covered in the draft code (Article 11), but PZC has not reviewed this section yet.

11 Strengthen zoning ordinances to support live-work and home-based business 4 4 5 3 1 5 4 1 4 3 3118 Identify viewshed corridors and develop techniques to protect them 4 4 4 4 4 1 4 3 3 5 3139 Explore open space funding options and voluntary incentives that would be oriented to the protection of open space and large farms. 3 4 4 3 4 2 3 5 3 2 311 Preserve and enhance recreational opportunities 5 4 4 3 1 2 5 3.4 3 4 30.37527 Incentivize vacation of non-viable subdivisions in or near migration corridors or sensitive habitats. 5 3 3 3 3 3 3 2 5 5 3035 Amend subdivision and zoning ordinances to use clustering  and conservation easements that are purchased or leased. 4 3 4 4 4 1 2 5 3 4 30

37 Work with accredited land trusts to identify and negotiate development rights purchase and/or conservation easements 3 3 3 3 5 3 1 5 4 1 3010 Incentivize utilization of existing business park locations. 4 3 3 2 3 4 4 4 2 ? 2923 Utilize tax incentives and fee structures to support land use framework. 4 2 4 4 2 2 3 5 3 4 2931 Develop a comprehensive county fiscal impact tool. 3 3 3.1 4 5 1 2 3 4 3 28.12513 Create an overlay that delineates appropriate area(s) for high-intensity use in the County 4 4 2 2 5 2 3 4 2 5 2816 Strengthen scenic corridor ordinance. 4 3 3 3 4 1 5 2 3 5 2830 Amend Subdivision and Zoning Ordinances to focus development where utility services already exist or are cost-effective. 2 1 4 4 5 2 4 3 3 5 2836 Investigate funding sources for public purchases 2 2 4 3 5 2 2 5 3 1 283 Create a more sustainable supply of future potential residential lots based on projected population growth. 1 2 3 5 5 1 4 3 3 4 27

14 Identify appropriate commercial uses for the County (ie: low intensity, low volume with need for large amount of land) 4 2 2 2 4 2 4 4 3 2 2733 Explore funding options and incentives for maintaining the financial viability of farm operations. 2 4 3 3 2 2 2 5 4 1 27

3.40

3.10

2.902.80

3.303.113.303.303.302.90

3.30

Not a code issue. 

Not a code issue.This has been covered in the draft code.

There are different land division options. This could be looked into more.

Not a code issue.This has been covered in the draft code.

This has been partially done - still needs to be reviewed.This has been done with the draft zoning map.Not really a code issue - there is a public service/fiscal impact study in Article 13.

This is addressed in the code with the location of the industrial zones and not allowing commercial zoning outside of the cities.

This has been covered in the draft code in terms of conservation - Preservation (PRS) zone and easmement options. Need to talk about clustering - what exaclty do we mean by clustering?

Sensitive areas need to be identified. Options are available for vacating subdivisions.Not really a code issue. Recreational uses are permitted in the code.Not really a code issue. TDRs, PRS zone, and open space requirements could help with this.

This has been discussed, but a viewshed hasn't been identified yet. There is a scenic corridor section in the code, as well as the skyline section.

3.443.503.40

3.103.22Not a code issue.

3.60This has been covered in the draft code. 8 Require development proposals to consider design and off-site impacts. 3 3 1 3 4 2 3 3 4 3 2619 Strengthen street connectivity standards in the Subdivision Ordinance and develop access management policies for future development. 4 2 4 3 2 2 2 3 3 5 2526 Purchase or lease conservation easements in high priority areas for wildlife protection. 4 2 4 3 2 1 1 5 3 1 2529 Create benchmarks for monitoring natural resources. 2 3 3 3 1 2 3 5 3 5 2532 Work with Cities to investigate the feasibility of TDR program. 1 3 3 2 2 4 1 5 4 3 259 Promote the attainment of critical mass in downtown core areas of cities 2 3 1 4 4 2 3 2.8 3 3 24.7524 Investigate funding options for purchase or lease of conservation easements and areas through property tax, resort tax, hotel tax, real estate transfer tax, voluntary fees, or others. 2 2 2 3 3 2 2 5 3 2 2434 Diversify crops and specialties 2 4 3 2 1 2 2 5 3 1 2425 Reduce impacts in riparian, wetland, floodplain and other sensitive or hazardous areas by strengthening the wildlife habitat and natural hazard overlay standards. 1 3 1 4 2 1 3 3 4 5 22

7 Require development proposals to be accompanied by relevant market research and due diligence that justify viability of the project. 4 3 2 3 2 1 1 1 4 2 21

6 Prioritize existing commercial and manufacturing land to reach a goal of 60/40% commercial/residential tax base. 2 2 4 1 2 1 1 1.9 2 2 16.875

3.002.802.78

2.903.002.60

Not a code issue. Commercial will be allowed in the cities.

This has somehwat been covered in the draft code. This is something that is hard to implement. 

Needs some more work. Information in the code has been updated, but it needs more information about wildlife habitats. 

Not a code issue.Not a code issue.

This has been covered in the draft code.TDRs are in the code. PZC has not reviewed the section yet.Benchmarks are not a code issue. Specific criteria is in the code related to protecting natural resources.

2.30

1.89

2.602.502.70

Not a code issue.This has been somewhat addressed for new subdivisions, but it does not fix problems from the existing subdivisions. This is in the Site Development section.

This has been covered in the draft code.
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TETON COUNTY PLANNING AND ZONING COMMISSION Work Meeting Primer, December 8, 2015 ________________________________County Commissioners’ Meeting Room, Driggs, ID_________________________1) Second Review of the DRAFT Teton County Land Use Map:

2) Renaming of Agricultural Wetlands- a.   3) Summary of the 12/7 BoCC work meeting and the plan forward 

*Staff will provide a “Scenario Tool” prior to this meeting. This tool will outline the studies required, development options, densities and open space requirements for example parcels in each of the zones. This tool provides a practical way of looking atArticles 3 & 13 together.

Goals- 1) Second Review of the DRAFT Teton County Land Use Map:  2) Renaming of Agricultural Wetlands-  3) Summary of the 12/7 BoCC work meeting and the plan forward    

TETON COUNTY PLANNING AND ZONING COMMISSION-“Guiding Principles Exercise”  Work Meeting December 8, 2015 ________________________________County Commissioners’ Meeting Room, Driggs, ID_________________________ 

Zahe Elabed (On Time Financial LLC) | Scenic Corridor Review       Planning & Zoning Commission | December 8, 2015 Page 11 of 44 

APPLICANT: LANDOWNER:  

APPLICABLE COUNTY CODE: 

REQUEST:

LEGAL DESCRIPTION:LOCATION: ZONING DISTRICT:PROPERTY SIZE: VICINITY MAP:  

SCENIC CORRIDOR REVIEW for: WHERE:  

December 8, 2015

Zahe Elabed (On Time Financial LLC) | Scenic Corridor Review       Planning & Zoning Commission | December 8, 2015 Page 22 of 44 

PROJECT BACKGROUND: 

OVERVIEW OF SCENIC CORRIDOR REVIEW: 8-2-1-A. GENERAL DEFINITIONS: 

8-5-1-D. PURPOSE:

8-5-2-D (1) DESIGN REVIEW: 
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RAFTAFT TETON COUNTY PLANNING AND ZONING COMMISSION  TETON COUNTY PLANNING AND ZONING COMMISSION 
Meeting Minutes from December 8, 2015 Meeting M

County Commissioners’ Meeting Room, Driggs, IDCounty Commissi

COMMISSIONERS PRESENT:RESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Ms.  Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Ms. Marlene Robson, Mr. Jack Haddox, Mr. Pete Moyer, and Mr. David Breckenridge.Haddox, Mr. Pete Moyer, and Mr. David Breckenridge. 

COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader,: Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader, Planner.

The meeting was called to order at 5:04 PM. PM.

Approval of Minutes:

MotionMotion:  Mr. Arnold moved to approve the minutes from November 10, 2015.  Mr. Moyer:  Mr. Arnold moved to approve the minutes from November 10utes vember
seconded the motion.seconded the motion

VoteVote:  The motion was unanimously approved.:  The motion was unani

Chairman Businesshairman Business 

Mr. Hensel reminded the commissioner there would not be a second meeting in December.minded the commissioner there would not be a second meeting in December. t

Administrative Busineneness

Mr. Boal asked if there were any comments on the Meeting Notes for the November 17e any comments on the Meeting Notes for the November 17comm n th thth meeting. meeting. 
Mr. Robson mentioned that Commissioner Leake and Commissioner Riegel were at the meetingCommissioner Leake and Commissioner Riegel were at the meeting missione ke
but were not listed as present at the top of the page. Staff will add that they were present to thet the top of the page. Staff will add that they were present to the the top of the age
meeting notes. 

Ms. Rader asked if Mr. Haddox had ranked the Action Items that were discussed at the Nonked the Action anke
17th meeting, and he had not. 
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Zahe Elabed (On Time Financial LLC) | Scenic Corridor Review             Planning & Zoning Commission | December 8, 2015 Page 33 of 44 

8-5-2-D (3). DESIGN REVIEW CRITERIA: STAFF COMMENTS:

SETBACKS No permanent structures may be built within 50 feet of the outer edge of the road right of way, unless the parcel does not contain any buildable sites outside of the setback. 

The proposed home will be located approximately 307 feet from the outer edge of Highway 33’s right of way, with the guest house approximately 282 feet away. A-2.5 requires front and side setbacks of 30’ and rear setbacks of 40’, with which this complies.  

BUILDING ENVELOPE 

1. Building envelopes shall be located so that existingtopography and natural vegetation will screen buildingsfrom view from the State Highways and Ski Hill Road tothe maximum extent feasible.

There is minimal existing vegetation on the property but none that could screen the proposed homes. The applicant has proposed planting some trees and bushes around the homes (Attachment #) that will help screen the home from HWY 33, when they have matured. 2. Where existing topography and natural vegetationcannot be used to screen buildings, building envelopesshould be located at the rear or side edges of an openmeadow or pasture, or at the foot of a hill or ridge, ratherthan in the middle of a meadow, pasture, or hillside.

The location for the proposed home is the northeastern corner of the property. The main home is located near the eastern edge of the property, with the guest house located just to the north, near the northern edge. 3. Building envelopes shall be located so that no portionof a building up to 30 feet tall shall be visible over theridge of the hillside on which it is located when viewedfrom the State Highways and Ski Hill Road.

The proposed home will not be located on a ridge or hillside. 

BUILDING MATERIALS All non-agricultural buildings shall not be of highly reflective materials according to ASTM C6007, Light Reflectivity Index. 

The proposed home will have dark cedar siding, natural stonework, and a dark brown, shingled roof. The guest home’s appearance will be changed to resemble the main house. The materials will not be highly reflective. 

ROADS & DRIVEWAYS 

Roads and driveways shall be designed to eliminate the need to back out onto the State Highways or Ski Hill Road. Existing roads and driveways shall be used where practical. When it is not practical to use existing roads, then new roads and driveways shall be located to skirt the edge of meadows and pastures (i.e. avoid dividing them) to the maximum extent feasible. 

This property is accessed from West 4500 South, not Highway 33, so there will be no issue with vehicles backing out onto Highway 33. A new driveway is proposed with this application, which will be located in the northeastern corner or the property, following the eastern boundary line. 

SCREENING 

Landscaping shall be used to screen the view of any resource extraction sites, outdoor storage areas, outdoor trash collection areas, satellite dishes over two (2) meters in diameter, and areas with inoperable equipment or more than four (4) inoperable cars or trucks. Required landscaping should be high altitude, native plant material, trees and shrubs 

There is no outdoor storage proposed with this application that would need to be screened.  

SATELLITE DISHES & UTILITIES 

All satellite dishes in the proposed development shall be located to minimize visibility from the State Highways and Ski Hill Road and shall use earth tone colors and/or screening to minimize their visual impact. All service utilities (including but not limited to electric and telecommunication lines) shall be placed underground. 

The applicant has not proposed any satellite dishes or utilities at this time. However, a satellite dish may be desired in the future, and the homes will need to access utilities. It is unclear if utilities are already available on the property.  

THERE ARE ADDITIONAL PROVISIONS FOR SATELLITE DISHES, REVEGETATION, UTILITIES, AND SIGNS.

The applicant is not proposing any signs. Disturbance will be minimal for construction and the applicant has proposed landscaping for the entire building site, so it is staff’s opinion that a revegetation plan is not needed. Zahe Elabed (On Time Financial LLC) | Scenic Corridor Review              Planning & Zoning Commission | December 8, 2015 Page 44 of 44 

POSSIBLE CONDITIONS OF APPROVAL: 

POSSIBLE PLANNING & ZONING COMMISSION ACTIONS: 

POSSIBLE MOTIONS

Approval Having found that the proposed development for Zahe Elabed is consistent with the Teton County development ordinances, specifically Title 8-5-2-D, and Idaho State Statute, I move to approve the scenic corridor permit with the following conditions of approval: 

Denial Having found that the proposed development for Zahe Elabed is not consistent with the Teton County development ordinances, specifically Title 8-5-2-D, and Idaho State Statute, I move to deny the scenic corridor permit. The following could be done to obtain approval… 
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TETON COUNTY PLANNING AND ZONING COMMISSION 

Meeting Notes, Summary from December 8, 2015 
County Commissioners’ Meeting Room, Driggs, ID 

COMMISSIONERS PRESENT:

COUNTY STAFF PRESENT

General Action Items: 

 

Summary of the 12/7 BoCC work meeting and plan forward: 

Renaming of Agricultural Wetlands-  
 

Second Review of the DRAFT Teton County Land Use Map-

o

A REQUEST FOR A CONDITIONAL USE PERMIT 
BY: 

FOR:  
WHERE:  

PREPARED FOR: 

APPLICANT:
LANDOWNER:

APPLICABLE COUNTY CODE: 

REQUEST:

LEGAL DESCRIPTION:
LOCATION: 
ZONING DISTRICT:
PROPERTY SIZE:
VICINITY MAP: 

Tetonia 

VValley Group Holdings, LLC pproperty  

Driggs 
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AERIAL IMAGE OF PROPERTY 

PROJECT BACKGROUND 

 

PROJECT DESCRIPTION: 

KEY ISSUES:  

SPECIFIC REQUIREMENTS FOR PUBLIC HEARING NOTICE: 
 

COMMENTS FROM NOTIFIED PROPERTY OWNERS & PUBLIC AT LARGE 

SECTION 8-6-1-B-7 CRITERIA FOR APPROVAL OF A CONDITIONAL USE 

Criterion Staff Comments 
1. Location is 

compatible to other 
uses in the general 
neighborhood. 

2. Use will not place 
undue burden on 
existing public 
services and 
facilities in the 
vicinity.

3. Site is large enough 
to accommodate 
the proposed use 
and other features 
of this ordinance 

4. Proposed use is in 
compliance with 
and supports the 
goals, policies and 
objectives of the 
Comprehensive 
Plan. 

POSSIBLE CONDITIONS OF APPROVAL 

POSSIBLE PLANNING & ZONING COMMISSION ACTIONS 
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POSSIBLE MOTIONS 

APPROVAL 
Having concluded that the Criteria for Approval of a Conditional Use Permit found in Title 8-6-1 
can be satisfied with the inclusion of the following conditions of approval: 

1. The applicant will provide Teton County Planning & Building with the net square
footage to calculate the occupancy load to determine if a sprinkler system is required.
If the system is not required, it is highly recommended that the system be inspected
and utilized for the safety of the occupants.

2. Any additional development or changes to the existing structure on this property
requires a Scenic Corridor Design Review, where applicable.

3. All outdoor lights must comply with the Teton County Code, if applicable.
4. A sign permit is required for the existing Cowboy Church sign.
5. Parking must meet the Teton County Code requirements, including number of spaces

and size, as well as ADA accessible requirements.
and having found that the considerations for granting the Conditional Use Permit can be
justified and have been presented in the application materials, staff report, and presentations
to the Planning & Zoning Commission,
and having found that the proposal is generally consistent with the goals and policies of the
2012-2030 Teton County Comprehensive Plan,
I move to RECOMMEND APPROVAL to the Teton County Board of County Commissioners for
the Conditional Use Permit for the Cowboy Church as described in the application materials
submitted December 4, 2015 and as supplemented with additional applicant information
attached to this staff report.

DENIAL 
Having concluded that the Criteria for Approval of a Conditional Use Permit found in Title 8-6-1 
have not been satisfied, I move to RECOMMEND DENIAL to the Teton County Board of County 
Commissioners for the Conditional Use Permit for the Cowboy Church as described in the 
application materials submitted December 4, 2015 and as supplemented with additional 
applicant information attached to this staff report. The following could be done to obtain 
approval: 

1. …

ATTACHMENTS: 

End of Staff Report 
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DRAFT

From: David KiteTo: Kristin RaderCc: Rhoda Simper; Holidays in United StatesSubject: Addendum to Narrative for Teton Valley Cowboy ChurchDate: Friday, December 04, 2015 11:48:44 PM

ADDENDUM TO NARRATIVE FOR TETON VALLEY COWBOY CHURCH

CURRENT SCHEDULED USE OF BUILDING:

- Each Monday night the church service is from 7:00 - 8:00 pm.  Members and guests usually begin arriving by 6:30and by 9:00 we have locked the doors and vacated the building.

- The 3rd Monday night of each month we have a church-wide fellowship meal at 6:00 pm (before the 7:00 pmservice.)

- Beginning in January 2016 we have plans to start a discipleship class that will be the 1st, 2nd and 4th Mondayseach week starting at 6:00 pm.

- We plan to conduct a Vacation Bible School (VBS) this coming summer for children ages 5 and up.  This wouldbe a 5 day event conducted in the mornings from 9 - noon.  This event may or may not take place, depending onavailability of workers and summer schedules.

As I’m sure you are aware, this building has its own well and septic system.

Respectfully submitted,David Kite, Pastor
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Tuesday, January 12, 
2016 at 5:00 PM

Attachments:

CONDITIONAL USE PERMIT APPROVAL PROCESS*

CONDITIONAL USE PERMIT APPLICATION §8-6-1 

-Applicant Responsibility

*§8-6-1-B PROCEDURE: Requests for a conditional use permit shall be submitted to the Planning Commission. Applications for conditional usepermits shall be considered in accordance with the public hearing process in sections 67-6509 and 67-6512 of the Idaho Code. TheCommission and Board shall each hold a public hearing. The Commission shall recommend approval with conditions or denial and theBoard shall approve, deny or remand the application back to the Commission. 

**§8-6-1-B-7 Criteria for Approval: The Board, after considering the advice of the Commission, may approve a conditional use permit when evidence presented at the hearings is such to establish each of the following: a. The location of the proposed use is compatible to other uses in the general neighborhood.b. The proposed use will not place undue burden on existing public services and facilities in the vicinity.c. The site is large enough to accommodate the proposed use and other features as required by this title.d. The proposed use is in compliance with and supports the goals, policies, and objectives of the comprehensive plan.

Begin Operation 

1

PLANNING AND BUILDING DEPARTMENT 

2016 Hearing Schedule and Deadlines (BoCC & PZC) 
Submittal Deadline DRC Notice Due Staff Report Due Public Comment Due Hearing Date PZC Hearing Date BoCC 

Re

Applicant: Landowner
Legal Description:

arcel Size:  Physical Address:  
Zoning District: 

Description of the Request:  

PUBLIC HEARING 

January 12, 
2016 5:05 pm

The public shall not contact members of Planning & Zoning Commission concerning this application, as their 
decision must, by law, be confined to the record produced at the public hearing.  
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A REQUEST FOR SUBDIVISION CONCEPT PLAN REVIEW APPROVAL 
BY: 

FOR:  
WHERE:  

PREPARED FOR: 

APPLICANT:   
LANDOWNER:  

REQUEST: 

APPLICABLE COUNTY CODE: 

LEGAL DESCRIPTION:
LOCATION:
ZONING DISTRICT: 
PROPERTY SIZE:
VICINITY MAP: 

Victor

CChin property 

TTo Jackson  

  SSta
te L
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AERIAL IMAGE OF PROPERTY 

PROJECT BACKGROUND 

PROJECT DESCRIPTION 

OVERVIEW OF CONCEPT APPROVAL 

KEY ISSUES 

 

SPECIFIC REQUIREMENTS FOR PUBLIC HEARING NOTICE 

 

COMMENTS FROM NOTIFIED PROPERTY OWNERS AND PUBLIC AT LARGE 
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CRITERIA FOR APPROVAL 

Objective Applicant Comments Staff Comments 

 The 
conformance of 
the subdivision 
with the 
comprehensive 
plan. 

2. The 
availability of 
public services to 
accommodate 
the proposed 
development. 

3. The 
conformity of 
the proposed 
development 
with the capital 
improvements 
plan (CIP). 

4. The public 
financial 
capability of 
supporting 
services for the 
proposed 
development. 

5. Other health, 
safety, or general 
welfare concerns 
that may be 
brought to the 
County's 
attention. 

POSSIBLE CONDITIONS OF APPROVAL 

POSSIBLE PLANNING & ZONING COMMISSION ACTIONS 

POSSIBLE MOTIONS 

APPROVAL  
Having concluded that the Criteria for Approval of a Subdivision Concept Plan found in Title 9-3-2(B-4) can 
be satisfied with the inclusion of the following conditions of approval: 

1. Compliance with all local, state, and federal regulations.
2. Begin working with EIPH for septic approval.
3. Begin working with Teton County Fire District for fire suppression approval.
4. Conduct required studies/plans for Preliminary Review: Landscape Plan, Natural Resources

Analysis.
and having found that the considerations for granting the Concept Plan Approval to Grace Hartman
can be justified and have been presented in the application materials, staff report, and presentations
to the Planning & Zoning Commission,
and having found that the proposal is generally consistent with the goals and policies of the 2012-
2030 Teton County Comprehensive Plan,
I move to APPROVE the Concept Plan for Walipini Subdivision as described in the application materials
submitted December 7, 2015 and as supplemented with additional applicant information attached to
this staff report.

DENIAL 
Having concluded that the Criteria for Approval of a Subdivision Concept Plan found in Title 9-3-2(B-4) have 
not been satisfied, I move to DENY the Concept Plan for Walipini Subdivision as described in the application 
materials submitted December 7, 2015 and as supplemented with additional applicant information 
attached to this staff report. The following could be done to obtain approval: 

1. …

ATTACHMENTS: 

End of Staff Report 
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Walipini Subdivision 
Concept Plan Narrative 

I. INTRODUCTION AND PROJECT DESCRIPTION

Walipini Subdivision is a proposed single family residential subdivision in Teton 
County, Idaho.  The site is located on the east side of Old Jackson Highway 
approximately 3 miles from the City of Victor.

Existing Conditions: 
The existing site consists of 8 acres of land.  One single family home and 
associated outbuildings exists on the west end of the site, and these are accessed 
from Old Jackson Highway at the northwest corner of the property.  The site is 
bordered by residential properties on all sides.   

Proposed Development: 
The proposed development will consist of 3 lots with a minimum lot size of 2.5 
acres and a maximum lot size of 3.0 acres.  No zone change is proposed. 

Setbacks / Building Envelopes: 
In all cases, building setbacks will meet or exceed the minimum setbacks 
required by Teton County code for front yard, side yard, rear yard, stream, and 
ditch setbacks. Building envelopes are proposed to further restrict building 
locations to only a portion of the lot in order to preserve mountain views for all 
lots in the subdivision as well as the adjacent house to the north. 

II. CONFORMANCE WITH THE COMPREHENSIVE PLAN

The Walipini Subdivision property lies within the “Foothills” area as shown on 
the current Comprehensive Plan Framework Map.  This Concept Plan for the 
Walipini Subdivision aligns with the vision of the Comprehensive Plan for this 
area.  The following is a list of design elements incorporated into the proposed 
development plan, and a description of how these elements align with the 
definitive characteristics of the Comprehensive Plan Framework Map area. 

Walipini Subdivision Page 22 of 55 
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Foothills Area
Desired character and land use 
(from Comprehensive Plan) 

Design elements of Walipini 
Subdivision Concept Plan 

Low residential densities with the 
provision for clustering/conservation 
development.

Building envelopes are provided for 
lots 2 and 3 to cluster the homes in 
close proximity to existing structures 
and reserve the eastern portion of the 
development for open space and 
viewsheds.

Residential development clustered to 
respect topography.

Existing topography rises to the 
eastern portion of the site.  Building 
envelopes are located on the western 
sides of lots 2 and 3.

Access points to public lands. The site is surrounded by private 
property on all sides.  No access to 
public lands is possible from this 
property.

Conservation and wildlife habitat 
enhancement.

A Natural Resource Analysis is being 
conducted due to the wildlife overlay. 
Any recommendations in the 
Mitigation Plan will be implemented. 

Wildland urban interface. The site is located near an existing 
roadway and in an area of existing 
residential development.  The eastern 
edge of the property lies more than
300’ from the existing woodland edge.

Development regulated by overlays 
and development guidelines to protect 
natural resources and improve public 
safety.

This site lies within the Hillside 
Overlay, Scenic Corridor Overlay and 
Big Game Overlay.  Although the site 
lies within the Hillside Overlay, actual 
slopes on the property are moderate 
(generally less than 10%).  Only a 
small portion of the property lies 
within the Scenic Corridor Overlay 
and no building is proposed in this 
area. Wildlife will be considered in 
the CCR’s regarding fencing 
restrictions and domestic animals as
recommended by the Mitigation Plan, 
which will be submitted with the 
Preliminary Plat.

Walipini Subdivision Page 33 of 55 
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III. AVAILABILITY OF PUBLIC SERVICES TO
ACCOMMODATE THE PROPOSED DEVELOPMENT

Fire protection: 
The developer is investigating the possibility of entering into an agreement to 
share fire protection with a nearby (within 1 mile driving distance) development 
with an approved water source.  If a nearby water source is not available an 
engineered fire pond located near the center of the development will provide fire 
protection.  A dry hydrant will be provided and the pond will meet or exceed the 
requirements of the Teton County Fire District.  The fire pond will be located 
within a proposed fire pond easement on lot 2.   

Police protection: 
Provided by Teton County Sheriff. 

Public road construction and maintenance: 
The development will be served by the existing access drive from Old Jackson 
Highway.  Existing grades on the west end of the access drive currently exceed 
County standards.  The existing access drive will be regraded and brought into 
compliance with County road standards for a local road and will be extended to 
the east to serve lots 2 and 3.  A fire apparatus turnaround will be constructed at 
the end of the road to meet fire access requirements.  Driveways for lots 2 and 3 
will extend from the ends of the turnaround.  Driveway access to lot 1 will be from 
the new access road in the approximate location of the existing access.  Access to 
the adjacent lot to the north will be relocated where shown to accommodate new 
grading and alignment.  The road will be located in a proposed 60’ private access 
and utility easement.  Maintenance of the roadways will be the responsibility of 
the developer until a Homeowners Association is formed.  Once the Homeowners 
Association is formed, maintenance of the roadways including, repairs, 
snowplowing, and re-grading, will be the responsibility of the association.

Water (Culinary Water / Drainage / Irrigation): 
The proposed lots will be served by individual domestic wells.  Installation and 
maintenance of each well will be each individual lot owner’s responsibility. Lot 1 
is currently served by an existing well. 

The natural drainage patterns of the site will be maintained wherever possible.  
Drainage swales along the roadway edges will convey runoff from the roadway 
where required.  A drainage report and stormwater calculations will be provided 
with the Preliminary Plat submission. Erosion control measures will be 
implemented to comply with state and federal regulations.  Typical measures that 
may be implemented include, vehicle tracking control, silt fence, hay bales, 
wattles, and dust control measures. 

The site is located within the Fremont-Madison Irrigation District.  An existing 
ditch runs from east to west along the north boundary and serves this 
development as well as the adjacent property to the north.  This ditch will remain 
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in its current state and will be accommodated through culverts under proposed 
driveways where necessary.  A 20’ irrigation easement, centered on the existing 
ditch is proposed for access and maintenance of the ditch.  This property has 
water rights available. 

Sewer:
The proposed lots will be served by individual septic systems that will be 
designed and constructed in accordance with Eastern Idaho Public Health
regulations.  The installation and maintenance of each septic system will be each 
individual lot owner’s responsibility. Lot 1 is currently served by an existing 
septic system. 

Parks and open space: 
None provided or required. 

Recreation: 
None provided or required. 

Infrastructure open space maintenance: 
None provided. 

Schools:
Provided by Teton School District 401 

Solid waste collection: 
Provided by RAD Curbside Trash & Recycling. 

Libraries: 
Provided by Valley of the Tetons Library 

Hospital:
Provided by Teton Valley Hospital, Teton Valley Healthcare 

Estimate of tax revenue: 
See attached. 

IV. CONFORMITY WITH THE CAPITAL IMPROVEMENTS
PLAN

The density of Walipini Subdivision is 26.7 units per 100 acres.  The density 
assumptions used in the Capital Improvement Plan are not identified for this 
area as it was assumed by that study that this area would eventually be annexed 
to the City of Victor.  

This development is very small in scale.  The only road proposed will be privately 
built and maintained.  An existing single family home already exists on the 
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property (Lot 1) so the net gain for this 3 lot subdivision is effectively only two 
lots.

All required impact fees will be paid in accordance with the Teton county 
development Impact Fee Program / Capital Improvement Plan, 2008.  The 
current fee is $2,005.96 per dwelling unit to be paid at the time of building 
permit issuance. 

V. THE PUBLIC FINANCIAL CAPABILITY OF
SUPPORTING SERVICES FOR THE PROPOSED
DEVELOPMENT

Due to the small scale of this subdivision and the absence of any new public
infrastructure (roads, etc.) that would need to be maintained by the County, it 
will have a negligible impact on public finances. 

The fiscal impact calculator (see attached) shows a slight positive impact. 

VI. OTHER HEALTH, SAFETY OR GENERAL WELFARE
CONCERNS

A Natural Resource Analysis is being conducted due to the site being located 
within the wildlife overlay.  Any recommendations in the Mitigation Plan that will 
be submitted with Preliminary Plat will be implemented. The site also lies within 
the Hillside Overlay.  However, actual slopes on the property are moderate 
(generally less than 10%).  Also a small portion of the property lies within the 
Scenic Corridor Overlay.  However, no improvements are proposed in this area 
and Scenic Corridor provisions only apply at the time of building permit. 

Teton County, Idaho - Fiscal Impact Calculator Project Profile

Cost Per Dwelling Unit Property Tax and Other Revenues Per Dwelling Unit

Cost-Benefit Per Dwelling Unit

Cost-Benefit ofWalipini Subdivision
Operations and Maintenance Annual Cost-Benefit Capital ImprovementsOne-Time Cost-Benefit

Total Cost-Benefit $27 $554
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Natural Resource Analysis

Landscaping Plan

Hillside Studies

More information on the required studies can be found in the Teton County Code, Title 9. 

Tuesday, January 12, 2016 at 5:30 
PM

Attachments:

Amended 12-21-2015

SUBDIVISION PUD APPROVAL PROCESS

CONCEPT APPLICATION §9-3-2(B) 

PRELIMINARY PLATAPPLICATION §9-3-2(C) 

FINAL PLAT APPLICATION 
§9-3-2(D)

RECORD MASTER PLAN, IMPROVEMENT PLAN, DEVELOPMENT AGREEMENT, FINANICIAL GUARANTEE FOR 

INSTALL IMPROVEMENTS 

RECORD PLAT 

Sale of Lots 

-Applicant Responsibility
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PLANNING AND BUILDING DEPARTMENT 

2016 Hearing Schedule and Deadlines (BoCC & PZC) 
Submittal Deadline DRC Notice Due Staff Report Due Public Comment Due Hearing Date PZC Hearing Date BoCC 

RE

Applicant:       Landowner:       Zoning District: 
Legal Description:
Parcel Size Physical Address:

Description of Application: 

PUBLIC HEARING 

January 12, 2016
5:30pm

The public shall not contact members of the Planning and Zoning Commission or Board of County Commissioners 
concerning this application, as their decision must, by law, be confined to the record produced at the public hearing.  

Service Layer Credits: Source: Esri,DigitalGlobe, GeoEye, Earthstar Geographics,CNES/Airbus DS, USDA, USGS, AEX,Getmapping, Aerogrid, IGN, IGP, swisstopo,and the GIS User Community
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TETON COUNTY PLANNING AND ZONING COMMISSION 

Meeting Primer, January 12, 2016 

County Commissioners’ Meeting Room, Driggs, ID 

Article 13 Review: 

Goals: 

 
o
o
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13.3.26. Fire Protection Plan

A. Areas Applicability

This Section applies to all land found in Teton 

County.

B. Scale/Scope of Development Requiring Applicability

This Division applies to all development in Teton 

County in Teton County.

C. Intent

The intent of this Division is to ensure that all 

development in Teton County meets the International 

Fire Code as well as other standards required by the 

the Teton County Fire Protection District, Resolution 

for Subdivisions Number 3, adopted on 22 Februar y 

2005, as amended. (April 22, 2008).

D. Standards

Fire Protection stadards can be found in the 

International Fire Code as adopted by the State 

of Idaho and the most recently adopted/amended 

Teton County Fire Protection District, Fire Protection 

Resolution for Subdivisions.

Per the Teton County Fire Protection District, 

Fire Protection Resolution for Subdivisions, any 

subdivision greater than 3 lots shall provide an 

approved water source or enter an agreement 

for a shared water access within 1 mile of driving 

distance. This provision applies to all Land Divisions, 

Short Plats and Full Plats

E. Section Format for the Property Development Plan

A fire protection plan shall be submitted that 

identifies the following:

1. Road layout (including grade, curve and tur nout 

specifications)

2. Driveway layout (including grade, curve and 

turnout specifications)

3. Distance fron structures to fire protection water 

supply

4. Fire pond/hydrant construction plans

5. Fire protection easements

6. Fire portection system maintence provisions

7. Maintenance plan, fire protection covenants, 

and/or fire protection agrreements

8. Letter of notification indicating the intent to be 

considered for reimbursement of a portion of 

the costs of the fire proectection mprovements 

required by this ordinance, that may be utilized 

by future development.
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Teton County Planning & Zoning Commission 
Written Decision for Conditional Use Permit Recommendation of 

Approval for the Cowboy Church 

Overview 

Motion 
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Conclusions 

Recommended Conditions of Approval 
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Teton County Planning & Zoning Commission 
Written Decision for Walipini Subdivision Concept Approval 

Overview 

Motion 
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Conclusions 

Conditions of Approval 
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TETON COUNTY PLANNING AND ZONING COMMISSION 

Meeting Notes, January 19, 2016 

County Commissioners’ Meeting Room, Driggs, ID 

Article 13 Review: 

o

o

o

o

o
o

Article 3 Review:

o

o

2
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TETON COUNTY PLANNING AND ZONING COMMISSION 

Meeting Primer, February 9, 2016 

County Commissioners’ Meeting Room, Driggs, ID 

Article 3 Review: 

Goals: 

Article 9,10,11,12 Review: 

Article 9- Special Districts 

Article 10- Use Provisions 

Article 11- Site Development 

Article 12- Streets and Public Improvements 

 

No- should be discretionary by the City at time of 
application.  There is already a state requirement that if your septic tank fails and you are within so many feet of 
a sewer line, then you’re required to connect. May want to follow up with Jared for the reference and # of feet.

This has been calculated by Aqua Engineers when they were designing the Waste Water Treatment 
Plant. Contact Eric at erics@aquaeng.com 801-683-3729.

N
application.  There is already a state requirement tha.  There is alr
a sewer line, then you’re required to connect. Mayhen you’re re

ere designing the Waste Water Treatment e designing the Waste Water Treatm
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TETON COUNTY PLANNING AND ZONING COMMISSION 
Meeting Notes, February 16, 2016 

County Commissioners’ Meeting Room, Driggs, ID 
 
COMMISSIONERS PRESENT:  Mr. Dave Hensel, Mr. Cleve Booker, Mr. Chris Larson, Mr. Jack Haddox, Ms. Sarah 
Johnston, Mr. Pete Moyer, and Mr. David Breckenridge. 

 

The March 8th meeting will be held in the Planning Conference Room instead of the Commissioners’ Chambers 
because there is an election that evening. 
 
Ms. Robson provided comments prior to the meeting, which were read by the PZC throughout the meeting. 
 
All Articles: 

Update Agricultural Wetlands (AW) to Lowland Agriculture (LA) 
Verify all references to other sections and bold the text (hyperlinked in PDFs). 

 
Article 9 Review:  
Airport Overlay  

We are still waiting for a map from Driggs for the Airport Overlay Area. 
In general, PZC was comfortable with this section. They agreed it could be tightened down in some areas 
by clarifying the heights/uses allowed or restricted within the overlay. Staff will clarify what requirements 
need to be met (i.e. underlying zoning vs. overlay). 
PZC had concerns that the language in the section could apply the overlay area to the entire county. There 
will be a map, which will designate where the actual overlay area is located. Staff showed a map from the 
Airport Master Plan that shows an area extending from each end of the runway. Some PZC members 
commented that the overlay could extend further than that map, but it shouldn’t extend all the way to 
the Big Holes. 

Floodplain 
The state is working on a new ordinance. It is currently being reviewed by IDWR, so it is expected in a 
couple weeks. The intent is to use the new state model ordinance in Article 9. 
Article 13 requires a setback from floodplains, so this section will only be used for those properties that 
cannot build outside of the floodplain. Staff will reference Article 13 in the floodplain section, so it is clear 
that development is not allowed in the floodplain without a variance. 

Scenic Corridor 
Staff is working with a graphic designer to create residential graphics for this section. Measurements and 
requirements shown on the graphics will be updated to match the text. 
Staff will clarify in the description of the scenic corridor that it does not include within city limits. 
Staff will add language that clarifies native vegetation or agriculture between the highway and buildings. 
PZC agreed to remove that fencing is required.  
An Option 5 will be added for Agricultural Buildings. 

Transferred Development Rights 
A map of desirable open space was discussed. The RA, LA, and FH zones are being used as sending areas 
for open space. 
Staff will add language to this section to identify the Area of Impacts as receiving areas. 

Workforce Housing 
This section is intended for the cities and Area of Impacts. 
Using this overlay in Felt was discussed for agricultural workers, and it was agreed that it is not feasible 
because of the small lot sizes already in Felt, and this needs to be located near existing services. 

 

Article 10 Review:  
Staff will verify the letters used for each permit type are accurate in the chart (i.e. “C” for Conditional Use 
not “S”) 
Minor Utilities will be updated to include sizes of water/wastewater systems. 
Language will be added for Private Burials as an accessory use to bury someone on your private property. 
Light vehicle/equipment will be included as Limited in the Industrial Light Zone. 
Building-Mounted Wireless TC Facility will be included as a Conditional Use Permit in the Mixed Use Zoning 
Districts. 
Staff will reach out to the Cemetery Districts about zoning them as Civic now.  

 
Article 11 Review:  
Signs – The sign ordinance has been partially updated to reflect a recent US Supreme Court Case. Signs may not be 
regulated based on their content. 

Signs are not allowed along designated Scenic Byways as per Idaho/Federal Laws. The ITD website states 
that existing signs may stay, but no new signs are permitted. Staff has emailed ITD about this. 

o Language will be added to Article 11 stating signs are not allowed along the Scenic Byways (this 
includes Highways 31, 32, and 33) 

Real Estate Signs were discussed. They could be allowed through the temporary sign provision or by 
getting a permit. There is also a provision that allows one, incidental sign (6ft2 or smaller) per lot that does 
not require a permit. 
Election signs fall under temporary signs. 
The majority of PZC members agreed off-premise signs should not be allowed.  

Lighting 
Language will be added to athletic field lights to require shielding (11.4.1.B.1.d) 
Language will be added to allow for temporary agricultural lights, similar to the language already included 
for temporary lights (11.4.1.B.1.c). 

 
Article 12 Review:  

Connectivity between subdivisions was discussed. This section does require stub streets. 
Emergency services access was discussed for subdivision.  

o 12.2.7.A.3 will be updated to include that subdivisions may be required to provide multiple 
entrances/exits to a public or private street. 

Requiring phone lines to be installed in subdivisions was discussed. It was agreed that should remain a 
requirement because phone lines are still need for areas with poor cell reception, not everyone has a cell 
phone, internet services, etc. 

 
Draft Public Outreach Plan 

The joint meeting with the BoCC is scheduled for April 12. 
April 19th will be a PZC meeting to review the Redline Version of the code, review any comments from the 
BoCC/PZC joint meeting, and make any necessary changes before beginning public outreach. 
Public Outreach will take place in May and June. July will be used to review public feedback and make any 
necessary changes. If possible, public hearings will take place in August or the end of July to make a formal 
recommendation to the Board.  
Outreach events will take place in multiple locations. Staff will also consider local events for public 
feedback, such as Music on Main and the Farmers’ Market. 

TETON COUNTY PLANNING AND ZONING COMMISSION 

Meeting Primer, March 8, 2016 

Planning Department Conference Room, Driggs, ID 

 

Goals: 

Make sure we are comfortable with Articles 8 and 14 as a whole.  
Identify any deficiencies 

Article 8 – Housing Types 

This article provide the basics “form” criteria for buildings allowed in the county. It also identifies in what Districts the 
identified buildings are allowed. 

Specific Goals- 

1. Are the proper building types identified? (Are there any missing?) 
2. Is the criteria for each building type appropriate? 
3. Are the zones where each building type allowed appropriate? 
4. Does 8.19 Parking Location make sense? 

Article 14- Administration 

We previously spent quite a bit of time reviewing this section and the process for approval of each type of application. It 
is important to go back and review to make sure we are comfortable with the processes as identified. 

Div. 14.1. Summary of Review Authority 

 Does this table make sense? 

Div. 14.4. Legislative Review 

Do we want to put time limits on how often the public can apply to modify the Comprehensive Plan or Land Use 
Code? 

Div. 14.5. Subdivision Review 

14.5.11- The biggest change from our current code is that final approval comes after the construction and 
acceptance of improvements. 

Div. 14.6. Administrative Review 

14.6.10. Design Review- This is intended to be used for the scenic corridor. Does the PZC want to continue to 
review and approve application in the Scenic Corridor, or are you comfortable enough with the adopted 
standards? 

Div. 14.7. Quasi-Judicial Review 

14.7.11. Rezone Map Amendment Application Review- Do we want to include a different process of rezoning a 
property to PRS - Preservation?  

Div. 14.10. Modifications to Previous Approvals  

This section has been included to clarify the process for modifying any previous approval.  
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ORDINANCE NO. 2015-9-11

AN ORDINANCE OF THE COUNTY OF TETON, STATE OF IDAHO, ADDING 
TETON COUNTY CODE TITLE 9, CHAPTER 11 TO ADDRESS PREVIOUSLY 
CREATED PARCELS THAT DID NOT FOLLOW THE LEGAL PROCESS AT THE 
TIME OF CREATION TO QUALIFY FOR BUILDING PERMITS.

BE IT ORDAINED by the Board of County Commissioners of Teton County, Idaho that 
Title 9, Chapter 11 of the Teton County Code shall be added as follows:

CHAPTER 11

GRANTING BUILDING PERMIT ELIGIBILITY OF PREVIOUSLY CREATED
PARCELS

SECTION: 

9-11-1: APPLICABILITY
9-11-2: APPLICATION REQUIRED
9-11-3: PROCESS FOR APPROVAL
9-11-4: CRITERIA FOR APPROVAL
9-11-5: DENIAL OF APPLICATION
9-11-6: APPEAL OF FINAL DECISIONS
9-11-7: EXPIRATION OF THIS CODE SECTION

9-11-1: APPLICABILITY: This chapter is only applicable to parcels where the current 
property owner desires to be recognized as a “legally designated lot” for building permit 
purposes, as required in Teton County Code 8-3-5, and only applied to those parcels that 
were created after June 14, 1999 either through: 1) a process outside of those identified in 
the Teton County Title 9: Subdivision Regulations, 2) following a process in the Teton 
County Title 9: Subdivision Regulations but not meeting the criteria of approval identified, 
or 3) created through an agricultural only parcel process.

9-11-2: APPLICATION REQUIRED
Application: A property owner(s) of parcels identified through the Property Inquiry process
as not buildable due to the way they were created, must complete and submit the “Granting 
Building Permit Eligibility of a Previously Created Parcel” application provided by the 
Planning and Building Department. Application to this process does not guarantee 
approval. In addition to the complete application form, the following is required:

1. Fees (Application and Survey/Plat review fee);
2. Narrative outlining how, when, and by whom the parcels were originally 

created;
3. Approval letter from Eastern Idaho Public Health;
4. Approval letter from Teton County Fire District; 

5. Acceptance letter from the city for sewer hookup, or from the providing 
community, if applicable;

6. Covenants, Conditions, and Restrictions, if being proposed;
7. Plat created by a surveyor, licensed in the State of Idaho which includes:

i. Vicinity Map, Date of Survey, and North Arrow 
ii. Map scale adequate to depict all adjusted lots (show Bar Scale) 

iii. Legend with a description for all line weights and symbols used
iv. All bearings and distances for all property lines. Include Basis of 

Bearing and CP&F Reference 
v. All known easements shown with their instrument numbers 

vi. All existing physical access points shown 
vii. Legal access points shown or possibility for future County Road access 

permits established
viii. Property Legal Descriptions 

ix. Surveyor’s Certification – Signature block with statement
x. County Treasurer’s Certification 

xi. County Assessor’s Certification 
xii. Easter Idaho Public Health Certification

xiii. Teton County Board of County Commissioners Chair Certification 
xiv. Fire District – Signature block with approval statement 
xv. Certificate of Survey Review – Signature block with approval statement 

xvi. Owner’s Certificate – Signature block with approval statement. MUST 
BE NOTARIZED 

xvii. Recorder’s Certificate 
xviii. Certificate of Acceptance of Mortgagee, if applicable. MUST BE 

NOTARIZED

9-11-3: PROCESS FOR APPROVAL: Property owners desiring to have their lots 
recognized as a “legally designated lot” for building permit purposes must follow the 
process outlined below:

A. Property Inquiry: A Property Inquiry Request must be submitted to Teton County 
Planning and Building Department, and a Property Inquiry Results Letter must be 
returned to the applicant prior to beginning this process. 

B. Application: Once the Property Inquiry Results Letter is returned to the property 
owners and verifies eligibility for this chapter, an application to the Planning and 
Building Department can be made. A complete application including the items 
listed in 9-11-2 must be submitted.

C. Staff Review: Any proposed application shall first be reviewed by the Planning 
Administrator to determine if the application meets the criteria of this Chapter and 
the intent of the Comprehensive Plan. The Planning Administrator has the 
discretion to schedule a meeting with the applicant to review possible modifications 
of the application. Once the Planning Administrator has reviewed the application
and finds it does or does not meet the criteria of this Chapter and the intent of the 
Comprehensive Plan, a letter will be sent to the applicant outlining the findings. If 
the application does meet the criteria of this section and the intent of the

Comprehensive Plan, it will be scheduled on the next available Board of County 
Commissioner Agenda.  

D. Board Review: The Board will review staff’s findings and the application during a 
regularly schedule public meeting. The Board will approve, deny, or table the 
application to another meeting if additional information is needed. Approvals will 
only be granted if the application meets the criteria found in 9-11-4.

E. Survey Review: Once the Board has approved the application, the County Surveyor 
will review the submitted plat. Any changes needed to the plat will be forwarded to 
the applicant.

F. Recording: Once the plat has been reviewed and approved by the County Surveyor, 
the following shall be submitted to the Teton County Planning and Building 
Department for recording:

Two mylar copies of the Final Plat with approval signatures 
At least one paper copy of the Final Plat with approval signatures (for the 
applicant)
Development Agreement, if required
Final Covenants, Conditions, and Restrictions
DWG format of Final Plat on CD 

The applicant is responsible for all recording fees required at the time of recording.

9-11-4: CRITERIA FOR APPROVAL: The following criteria must be met in order for the 
application to be approved by the Board.

A. The proposed lots must meet the minimum lot size of the underlying zone, 
exclusive of any public dedicated easements or right-of-ways, either based 
on the adopted requirements at the time of this application or the adopted 
requirements at the time the parcels were created through one of the 
processes identified in 9-11-1.

B. The proposed lots must have approved access.
C. There must have been a survey recorded with Teton County showing the 

creation of the parcel(s) prior to 2010.
D. No more than two (2) buildable lots are being created.

9-11-5: DENIAL OF APPLICATION: If the application fails to meet the criteria identified 
above, other remedies, such as a Full Plat Subdivision, may still remain available to the 
property owner. Fees paid are not refundable if the application is denied. 

9-11-6: APPEAL OF FINAL DECISIONS: Decisions of the Board of County 
Commissioners are final. Applicants or affected property owners shall have no more than 
14 days after the written decision is delivered to request reconsideration by the BoCC. If 
still not satisfied with a decision of the Board of County Commissioners, one may pursue 
appeals to District Court within 28 days of the written decision being delivered.

9-11-7: EXPIRATION OF THIS CODE SECTION: This code section and the ability to 
utilize this process shall expire January 1, 2018.

Land Use Development Code  |  Teton County, Idaho8-39 March 2016

Div. 8.18. Accessory Building

8.18.1. Description

Definition 

An accessory building includes detached buildings such as garages, carports, storage sheds, barns, pole barns,  

greenhouses, metal storage containers, and other buildings that are incidental to and located on the same lot as a 

principal building or use (Accessory buildings may be constructed on a property prior to the principal building, as 

long as the use is incidental to the underlying use of the property). This building type may not be used as a dwelling 

unit.

Districts Allowed 

ARN RCRA LA FH  RS-16  RS-7  RS-5  RS-3  RM-1  RM-2  RX  NX  CX  DX  IX   

8.18.3. Height and Form
Site Location

Garage door restrictions see Div. 8.20.1

Building Size Restrictions

Height*

set by district

*Metal Storage 

Containers: 10’ max

Building Area

Metal Storage 

Containters are limited 

to a maximum of 400 ft2

Lot

Area set by district A

Width set by district B

Coverage

Lot coverage set by district C

Building Setbacks

Primary street set by district D

Side street set by district E

Side interior set by district F

Rear set by district G

Building separation 5' min H

8.18.2. Lot and Placement

E

F

D
G

B

A

C

C

C

Primary Street Side Stre
et

D

A

C

B

Primary Street Side Stre
et
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TETON COUNTY PLANNING AND ZONING COMMISSION 
Meeting Notes, March 15, 2016 

Commissioners’ Chamber, Driggs, ID 
 
COMMISSIONERS PRESENT:  Mr. Dave Hensel, Mr. Cleve Booker, Mr. Chris Larson, Mr. Jack Haddox, Ms. Sarah 
Johnston, Ms. Marlene Robson, and Mr. Pete Moyer. 

 

All Articles: 
Update Agricultural Wetlands (AW) to Lowland Agriculture (LA) 
Make sure the language is the same (section vs. division) 
Verify all references to other sections and bold the text (hyperlinked in PDFs). 

 
Article 1 Review:  

Right to Farm Act language will be added to this section. Staff will look at the Comprehensive Plan to see 
if it referenced any other acts/legislation that should be added. 
Zoning districts will be updated to Div. 1.2. 
Staff will have Kathy Spitzer read the language in Div. 1.1.3 to verify that the restrictive language (state 
code vs. local code) is adequate. 

 
Article 2 Review: 

Language for rounding will be added to this section (lot area, linear measurement, & time measurements). 
Using “street” vs. “road” was discussed in Div. 2.2.1. Street is defined as a road in Article 15, so street is 
sufficient. 
Div. 2.5.2.A should say height encroachments “may exceed…” instead of “must” 
Change the maximum height of agriculture buildings to 60’ in Div. 2.5.2.D. 
There was a question on the height of wireless communication facilities and public utilities. Div. 2.5.2.E 
says they are exempt from general height limits. Article 10 includes height restrictions for these structures, 
so this section will be updated to match and/or reference that section. 
Graphics will be updated. 

 
Articles 4 & 5 Review: 

Language will be added to these sections that clarifies they are only intended for the Area of Impact after 
a negotiation between the County/City. 
Industrial Flex was discussed on whether it should be in the County in addition to the Light and Heavy 
Industrial districts. In general, the PZC did not feel Industrial Flex should be in the County, but the Light 
and Heavy Industrial districts could allow accessory dwellings (i.e. Backyard Cottages). 
Building Heights will be updated in these sections to match the 30’ required in the County. 

 
Articles 6 & 7 Review: 

Language about building types not applying due to the unique, purpose built building types found in these 
districts will be added. It has already been added to the Article 8 redline version. 
Building Heights will be updated in these sections to match the 30’ required in the County.  
The Civic District and zoning existing uses was discussed. Staff will work with GIS to build an inventory of 
existing civic uses. Some of these uses may be appropriate to zone as Civic now, like the cemetery districts, 
but other uses should be zoned with the Rural Districts. Property Owners have the option to rezone in the 
future. 
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Article 15 Review: 
Some definitions are repeated. These will be addressed. 
Floodplain definitions will be updated to match the new ordinance. 
Riparian definitions will be verified with Article 13 when it is finished. 
Permit types in Article 14 will have definitions added. 
Definitions will be referenced to their appropriate section in other Articles (i.e. Skylining (Article 13), 
Rezone (Article 14), Scenic Corridor (Article 9)). 
Definitions to be added: 

o ADA Accessible/Compliant 
o Contiguous 
o Master Plan 
o Parent Parcel 
o Yard, Corner 
o All Permit Types from Article 14 will be defined.  

Definitions to be updated/clarified: 
o Accessory Building (update to comply with building code) 
o Accessory Structure (update to comply with building code) 
o Eligible Parcel (i.e. accessory dwellings allowed) 
o Ordinary High Water Mark (currently shown as High Water Mark) 
o Indicator species/habitat (waiting for IDFG comments and Article 13) 
o Indirect Impact  Indirect (Secondary) Impact 
o Junk  Junkyard definition from existing code 
o Manufactured Home (state definition has changed) 
o Mobile Home (state definition has changed) 
o Mobile Home Park 
o Surveyor  Professional Land Surveyor 
o Skylining 
o Street, Private (add road) 

Definitions to be removed: 
o Building, Accessory 
o New Manufactured Home Park or Subdivision 

 
Moving Forward: 

Redline Version update by article 
1. 3/15 changes will be made and sent out by 3/18 
2. 3/15 changes will be made and sent out by 3/18 
3. Finished – sent out previously but will be verified with the changes made to other articles and 

sent out by 3/18 
4. 3/15 changes will be made and sent out by 3/18 
5. 3/15 changes will be made and sent out by 3/18 
6. 3/15 changes will be made and sent out by 3/18 
7. 3/15 changes will be made and sent out by 3/18 
8. Finished and will be sent out by 3/18 
9. Waiting for new floodplain ordinance from IDWR. 
10. Updating Temporary Uses/Permit, then will be finished, potentially by 3/18 
11. Needs graphics updated and signs updated - waiting on ITD about scenic byway sign rules 
12. Needs graphics updated, then finished. 
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13. Waiting for IDFG comments for wildlife sections and maps from GIS. 
14. Updating Temporary Uses/Permit, then will be finished, potentially by 3/18 
15. 3/15 changes will be made and sent out by 3/18 

The joint meeting with the BoCC is currently scheduled for April 12. Jason will inform the BoCC at their 
next meeting of some of the delays that have occurred (IDFG comments, floodplain, ITD), so they are 
aware that the completed “final draft” may not be ready by April 12. Later in April may be an option or in 
May. 
There will be a public hearing during the April 12th meeting to recommend adoption of a new ordinance. 
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APPLICANT: Teton County Planning Department 

 

APPLICABLE CODE: Idaho State Code- 67-6513 Subdivision Ordinance 
Teton County Subdivision Ordinance- Title 9-10-1 Amendment Procedure 

 

REQUESTS:   Add a section of code to the Subdivision Ordinance to develop a process for 
rectifying parcels that are currently out of compliance with our ordinance, out 
of compliance when they were created, and need an official process to obtain 
building rights.  

 
APPLICABILITY:  County wide, all zoning districts 
 
AMENDMENT DESCRIPTION: The proposed ordinance identifies the application, processing and 

approval requirements that are needed to utilize this new process.  This process will be 
used to “rectify” parcels that were created and may have had an expectation of a 
building permit. However, they cannot be considered “legally designated “lots”” (Teton 
County Code: 8-3-5) because they did not meet the legal (ordinance) requirements at 
the time of their creation.  The purpose is to provide an official process, for land owners, 
where these lots can be reviewed and approved, and the building rights guaranteed.   

BACKGROUND: At present, if a lot was created through a survey, but did not meet the ordinance at the 
time of the creation, it is not considered “legally designated” and building permits 
cannot be issued on the lot. As the Planning Department has researched how lots were 
created, we have identified a large number of lots that appear to be “legally designated” 
but are not. The reasons they did not meet the ordinance mainly can be narrowed down 
to two issues: 1) lot size and 2) they were not eligible to split (the parent parcel was 
created through the OTO, the parent parcel was illegally created, or the parent parcel 
was created through an Ag Split). The ordinance is mainly aimed at remedying parcels 
that didn’t meet the ordinance due to reason #2. If a new zoning ordinance is adopted 
with different minimum lots sizes, parcels with issue #1 may be able to use this process 
within the new code as well.  

 
  

AMENDMENT TO TITLE 9, TETON COUNTY SUBDIVISION 
ORDINANCE –

ADDING CHAPTER 11 - GRANTING BUILDING PERMIT 
ELIGIBILITY OF PREVIOUSLY CREATED PARCELS.

Prepared March 22 for the Planning and Zoning Commission
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AMENDMENTS TO TITLE 9 -TETON COUNTY SUBDIVISION ORDINANCE 
See attached text. 

STAFF ANALYSIS: 
 

1. Consistent with purposes of the Teton County Subdivision Ordinance.  The proposed 
amendment and associated text changes are consistent with Section 9-1-3 Purposes and Scope of 
Title 9 of the Teton County Subdivision Ordinance, and in particular 9-1-3-G: “The manner and 
form of making and filing of any plat.” This process would require a plat to be recorded to ensure 
the building rights are obtained. 

 
2. Consistent with Comprehensive Plan.   The proposed amendment is consistent with the Teton 

County Comprehensive Plan 2012-2030. This proposal maintains larger lots in most cases, and 
provides an approval process to reduce the “incentives” or desire to subdivide into smaller lots to 
obtain building rights. 

 
3. Consistent with other sections of the Teton County Zoning and Subdivision Ordinance.  The 

proposed amendment is consistent with other provisions of the Teton County Code.  The 
proposed amendment utilizes the basic framework for the Plat Amendment Process.   
 

4. Consistent with State Statute.  The proposed amendment is consistent with the Idaho State Local 
Land Use Act 67-65. 

 
FINDINGS OF FACT AND CONCLUSIONS OF LAW: 

1. The proposed amendment supports the goals, purposes and intent of the Teton County 
Comprehensive Plan. 

2. The proposed amendment supports the goals, purposes and intent of Teton County Title 9, 
Subdivision Ordinance. 

3. The proposed amendment is in compliance with Idaho State Statute. 
 

PUBLIC NOTICE: Legal ads were made to the Teton Valley News in accordance with local and state 
requirements.  
 
COMMENTS FROM NOTIFIED NEIGHBORS AND GENERAL PUBLIC 
No comments have been received at the time of this reports writing.  

STAFF RECOMMENDATION:  It is staff’s recommendation that you recommend approval this amendment 
to the BoCC. 

Recommended Motion:  Having found that the proposed amendment to Title 9 is in compliance with 
state statute and supports the comprehensive plan and other Teton County ordinances, and 
that a public hearing was legally noticed and conducted, I move to recommend approval of the 
amendment as presented in the attachment entitled “CHAPTER 11 GRANTING BUILDING 
PERMIT ELIGIBILITY OF PREVIOUSLY CREATED PARCELS” to the Board of County Commissioners 
[with the following changes]. 

ORDINANCE NO. 2016-9-11

AN ORDINANCE OF THE COUNTY OF TETON, STATE OF IDAHO, ADDING 
TETON COUNTY CODE TITLE 9, CHAPTER 11 TO ADDRESS PREVIOUSLY 
CREATED PARCELS THAT DID NOT FOLLOW THE LEGAL PROCESS AT THE 
TIME OF CREATION TO QUALIFY FOR BUILDING PERMITS.

BE IT ORDAINED by the Board of County Commissioners of Teton County, Idaho that 
Title 9, Chapter 11 of the Teton County Code shall be added as follows:

CHAPTER 11

GRANTING BUILDING PERMIT ELIGIBILITY OF PREVIOUSLY CREATED
PARCELS

SECTION: 

9-11-1: APPLICABILITY
9-11-2: APPLICATION REQUIRED
9-11-3: PROCESS FOR APPROVAL
9-11-4: CRITERIA FOR APPROVAL
9-11-5: DENIAL OF APPLICATION
9-11-6: APPEAL OF FINAL DECISIONS
9-11-7: EXPIRATION OF THIS CODE SECTION

9-11-1: APPLICABILITY: This chapter is only applicable to parcels where the current 
property owner desires to be recognized as a “legally designated lot” for building permit 
purposes, as required in Teton County Code 8-3-5, and only applied to those parcels that 
were created after June 14, 1999 either through: 1) a process outside of those identified in 
the Teton County Title 9: Subdivision Regulations, 2) following a process in the Teton 
County Title 9: Subdivision Regulations but not meeting the criteria of approval identified, 
or 3) created through an agricultural only parcel process.

9-11-2: APPLICATION REQUIRED
Application: A property owner(s) of parcels identified through the Property Inquiry process
(application for a Property Inquiry was made and finding letter was sent to the property 
owner) as not buildable due to the way they were created, must complete and submit the 
“Granting Building Permit Eligibility of a Previously Created Parcel” application provided 
by the Planning and Building Department. Application to this process does not guarantee 
approval. In addition to the complete application form, the following is required:

1. Fees (Application and Survey/Plat review fee);
2. Narrative outlining how, when, and by whom the parcels were originally 

created;
3. Approval letter from Eastern Idaho Public Health;

4. Approval letter from Teton County Fire District; 
5. Acceptance letter from the city for sewer hookup, or from the providing 

community, if applicable;
6. Covenants, Conditions, and Restrictions, if being proposed;
7. Plat created by a surveyor, licensed in the State of Idaho which includes:

i. Vicinity Map, Date of Survey, and North Arrow 
ii. Map scale adequate to depict all adjusted lots (show Bar Scale) 

iii. Legend with a description for all line weights and symbols used
iv. All bearings and distances for all property lines. Include Basis of 

Bearing and CP&F Reference 
v. All known easements shown with their instrument numbers 

vi. All existing physical access points shown 
vii. Legal access points shown or possibility for future County Road access 

permits established
viii. Property Legal Descriptions 

ix. Surveyor’s Certification – Signature block with statement
x. County Treasurer’s Certification 

xi. County Assessor’s Certification 
xii. Easter Idaho Public Health Certification

xiii. Teton County Board of County Commissioners Chair Certification 
xiv. Fire District – Signature block with approval statement 
xv. Certificate of Survey Review – Signature block with approval statement 

xvi. Owner’s Certificate – Signature block with approval statement. MUST 
BE NOTARIZED 

xvii. Recorder’s Certificate 
xviii. Certificate of Acceptance of Mortgagee, if applicable. MUST BE 

NOTARIZED

9-11-3: PROCESS FOR APPROVAL: Property owners desiring to have their lots 
recognized as a “legally designated lot” for building permit purposes must follow the 
process outlined below:

A. Property Inquiry: A Property Inquiry Request must be submitted to Teton County 
Planning and Building Department, and a Property Inquiry Results Letter must be 
returned to the applicant prior to beginning this process. 

B. Application: Once the Property Inquiry Results Letter is returned to the property 
owners and verifies eligibility for this chapter, an application to the Planning and 
Building Department can be made. A complete application including the items 
listed in 9-11-2 must be submitted.

C. Staff Review: Any proposed application shall first be reviewed by the Planning 
Administrator to determine if the application meets the criteria of this Chapter and 
the intent of the Comprehensive Plan. The Planning Administrator has the 
discretion to schedule a meeting with the applicant to review possible modifications 
of the application. Once the Planning Administrator has reviewed the application 
and finds it does or does not meet the criteria of this Chapter and the intent of the 
Comprehensive Plan, a letter will be sent to the applicant outlining the findings. If 

the application does meet the criteria of this section and the intent of the
Comprehensive Plan, it will be scheduled on the next available Board of County 
Commissioner Agenda.  

D. Board Review: The Board will review staff’s findings and the application during a 
regularly schedule public meeting. The Board will approve, deny, or table the 
application to another meeting if additional information is needed. Approvals will 
only be granted if the application meets the criteria found in 9-11-4.

E. Survey Review: Once the Board has approved the application, the County Surveyor 
will review the submitted plat. Any changes needed to the plat will be forwarded to 
the applicant.

F. Recording: Once the plat has been reviewed and approved by the County Surveyor, 
the following shall be submitted to the Teton County Planning and Building 
Department for recording:

Two mylar copies of the Final Plat with approval signatures 
At least one paper copy of the Final Plat with approval signatures (for the 
applicant)
Development Agreement, if required
Final Covenants, Conditions, and Restrictions
DWG format of Final Plat on CD 

The applicant is responsible for all recording fees required at the time of recording.

9-11-4: CRITERIA FOR APPROVAL: The following criteria must be met in order for the 
application to be approved by the Board.

A. The proposed lots must meet the minimum lot size of the underlying zone, 
exclusive of any public dedicated easements or right-of-ways, either based 
on the adopted requirements at the time of this application or the adopted 
requirements at the time the parcels were created through one of the 
processes identified in 9-11-1.

B. The proposed lots must have approved access.
C. There must have been a survey recorded with Teton County showing the 

creation of the parcel(s) prior to 2010.
D. No more than two (2) buildable lots are being created.

9-11-5: DENIAL OF APPLICATION: If the application fails to meet the criteria identified 
above, other remedies, such as a Full Plat Subdivision, may still remain available to the 
property owner. Fees paid are not refundable if the application is denied. 

9-11-6: APPEAL OF FINAL DECISIONS: Decisions of the Board of County 
Commissioners are final. Applicants or affected property owners shall have no more than 
14 days after the written decision is delivered to request reconsideration by the BoCC. If 
still not satisfied with a decision of the Board of County Commissioners, one may pursue 
appeals to District Court within 28 days of the written decision being delivered.

9-11-7: EXPIRATION OF THIS CODE SECTION: This code section and the ability to 
utilize this process shall expire January 1, 2018.

TETON COUNTY PLANNING AND ZONING COMMISSION 

Meeting Primer, April 12, 2016 

Board of County Commissioner Chambers, Driggs, ID 

 

We have made revisions to Article 13. I worked on developing 3 different options for the Wildlife Habitat Plan division. 
These are not our only options, but I felt these were the ones we had the most discussion about previously. I did email 
some information, including one of the options, over to IDFG’s new Regional Habitat Manager to get some feedback. I 
am hoping to have it back before our meeting. You should have received Blaine County, Idaho’s Habitat ordinance to 
give you an idea of what another community is doing. Finally, you should have received the- A Summary of Key Fish and 
Wildlife Resources of Low Elevation Lands in Teton County, Idaho report as well. 

Goals: 

Make sure we are comfortable with Article 13. Make sure everyone has Redline versions. 
Identify any deficiencies 

Article 13 – Property Development Plan 

This is the general list of changes that were made- 

Throughout Article 13- 

Added “Requirement Table” in each section. 
Updated language to match/corrected typos 

13.3.1 Riparian Buffer Plan- 

Clarified that the uses allowed in 13.2.1.H, are only allowed as part of the permit being applied for. 
Clarified that a variance is required to encroach into the Riparian Buffer. 
Removed NRCS Standards. 
Added Section K. Implementation  

13.3.2 Skyline View Protection Plan- 

 Only minor changes. 

13.3.3 Steep Slopes Plan- 

Only minor changes.  
Changed “no development on slopes that exceed 25%” to “30%” to match the current ordinance 

13.3.4 Grading Plan- 

Only minor changes. 

13.3.5 Vegetative Management Plan- 

Removed NRCS Standards 
Added clarification in the Standards section 
Modified required portions of the plan 
Added F. Implementation section  

 

13.3.6 Wildfire Hazard Mitigation Plan- 

Only minor changes. 

13.3.7 Fencing Plan- REMOVED 

13.3.7 Wildlife Feeding Plan- 

Only minor changes. 

13.3.8 Wildlife Habitat Management Plan- 
 
As noted in an email that was sent out 3/28, Idaho Fish and Game was not able to make comments. At the time 
of this of this primer I have had a phone conversation with the local biologist. I forwarded him the Code and am 
anticipating sitting down with him. I will keep you updated on our conversations. From the 3/30 conversation he 
offered these comments- 

1. Blaine County had issues not using a map for their habitat protection 
2. The Teton River buffer should be 300 ft. 
3. There should be a required buffer from the Forest Service Lands. 
4. There should be a required buffer from land that is in a conservation easement. 

 
In the meantime, I have developed 3 options- 2 with a map and 1 without. The map comes from an IDF&G 
report- A Summary of Key Fish and Wildlife Resources of Low Elevation Lands in Teton County, Idaho that was 
developed for the Comprehensive Plan. The 3 options are fairly similar with the exception of the map.  

 
1. Option #1 bases the Applicability (Sections A. & B) on density. 
2. Option #2 bases the Applicability (Sections A. & B) on density and the map. 
3. Option #2 bases the Applicability (Sections A. & B.) on the map. 

 
In the review section, I added an optional IDF&G review prior to the application.  
 

13.3.9 Nutrient Pathogen Analysis- 

Only minor changes. 

13.3.10 Public Service/Fiscal Impact Analysis- 

Added Conditional Use Permits 
We talked about me including a set formula. In researching other ordinances, and fiscal impacts it may 
not be prudent to include a set formula. Depending on the location and type of development there are 
different types of Average Cost Methodology analysis. 

13.3.11 Traffic Impact Analysis- 

Added Conditional Use Permits. 
Rearranged portions to make it flow better.  

13.3.12 Lighting Management Plan- 

No changes 

13.3.13 Stormwater Management Plan- 

Removed the NRCS Standards 
Added “Catalog of Stormwater Best Management Practices for Idaho Cities and Counties. Based on the 
Public Works Directors recommendation 

13.3.14 Access Management Plan- 

Added reference to the “Local Highway Technical Assistance Council Manual for Use of Public Right of 
Way Standard Approach Policy.  
Minor changes. 

13.3.15 Plat 

Only minor changes. 

13.3.16 Survey- 

Clarified when mylars are required 

13.3.17 Deed- 

Clarified the difference between new deeds being created and existing deeds to verify ownership 

13.3.18 Geotechnical Analysis 

Removed the Map 

13.3.19 Parking Plan 

No changes 

13.3.20 Fire Protection Plan 

Added this section 
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13.3.8. Wildlife Habitat Management Plan #1

A. Areas Applicability 

This DivisionSection applies to all land found in Teton 

County 

B. Scale/Scope of Development Requiring Applicability

1. If the proposed development will cause the 

density of the property to reach or exceed the 

following, the standards of this Division are 

applicable. 

a. Rural Districts- 1 unit per 30

b. Agricultural Rural Neighborhood- 1 unit per 

5 acres.

2. For Grading and Conditional Use permits, Div. 

13.3.8.F.1 should be followed.  

C. Intent

The intent of this Division is to ensure that habitat 

utilized by key indicator species, along with other 

forms of wildlife is managed in a way to ensure the 

long term viability of the habitat.

D. Standards

A wildlife habitat assessment in a form acceptable to 

Teton County is required for any indicator species of 

wildlife designated below. All development is subject 

to design review to ensure that the location of 

buildings and structures avoids or mitigates impacts 

to indicator species and habitat to the maximum 

extent feasible. 

1. Design Review Criteria

A development application may only be 

recommended for approval where the following 

specific guidelines are met:

Site Disturbance: 

Driveway, Grading, etc.

Building Permit 

or Variance

Conditional 

Use Permit
Rezone

One Time 

Only Division

Land 

Division
Short Plat

Full 

Plat 

Wildlife Habitat 

Management Plan
P -- P -- P P P P

Key:     R = Required     P = Possibly Required     -- = Not Required

a. Building Envelopes

i.  Building envelopes must be located:

ii.  To minimize fragmentation of any 

functional, intact areas of native 

vegetation and indicator habitat; 

iii.  To avoid rare landscape elements 

such as unique rock formations, 

sheltered draws or drainage ways, or 

other features, and locate buildings 

near areas containing more common 

landscape elements;

iv.  To maintain connections among fish and 

wildlife habitats and to protect sensitive 

fish and wildlife breeding areas;

v.  To provide adequate buffers between 

any building envelope for a habitable 

building and; 

vi.  Any wildlife migration corridors 

identified through the wildlife habitat 

assessment and;

vii.  Any fish or wildlife breeding areas or 

big game wintering habitat identified 

through the wildlife habitat assessment. 

viii.  The buffer distance and configuration 

must be determined by a qualified 

professional who has demonstrated 

appropriate expertise in the fields 

of resource biology, fish and wildlife 

management, and similar disciplines 

and must be designed to minimize 

the effect of planned development 

and infrastructure (including roads, 
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pathways, and trails) on use of the 

habitat or migration corridor by the 

indicator species. 

b. Fencing

i.  Fencing and other infrastructure must 

be designed to minimize impacts on 

indicator species and indicator habitat. 

ii.  Where the wildlife habitat assessment 

has found evidence of indicator 

species or the presence of indicator 

habitat, and the person conducting the 

assessment believes that inappropriate 

fencing could interfere with the use 

of the area as habitat by one or more 

of the indicator species included in 

the assessment, the person must 

recommend a fencing design and 

specifications that would minimize 

interference with the movement or 

safety of the indicator species. 

iii.  Fencing must be required to comply 

with those recommendations to the 

maximum extent feasible. 

iv.  The proposed design and specifications 

must take into account the current and 

foreseeable uses of adjacent lands and 

the potential need for adjacent lands to 

be protected from the impacts of wildlife 

on the subject property. 

c. Avoiding Vegetation Impacts

i.  Impacts to indicator species and 

indicator habitat must be avoided to the 

maximum extent feasible. 

ii.  The applicant must mitigate 

unavoidable impacts appropriately and 

adequately. 

iii.  In areas where the wildlife habitat 

assessment has found evidence of 

indicator species or the presence of 

indicator habitat, the development 

must avoid disturbing existing native 

vegetation used by or needed to 

support the indicator species to the 

maximum extent feasible. 

iv.  When existing native vegetation 

must be altered to accommodate the 

proposed subdivision, the applicant 

must replace lost habitat function with 

an equal or greater amount of like-

functioning, native vegetation according 

to the recommendations of a qualified 

professional and ensure successful 

establishment of that vegetation through 

monitoring and adaptive management.

E. Section Format for the Property Development Plan

If required, this section of the Property Development 

Plan should include the following:

1. Wildlife Habitat Assessment

The applicant must arrange for a qualified 

professional who has demonstrated appropriate 

expertise in the fields of resource biology, fish 

or wildlife management, or similar discipline, 

to complete a Wildlife Habitat Assessment 

(WHA). The WHA must describe, evaluate, and 

quantify (as appropriate) habitat for the indicator 

species. 

2. Impact Analysis and Mitigation Plan

An Impact Analysis and Mitigation Plan must:

a. Identify and analyze the type, duration, 

and intensity of direct and indirect impacts 

to indicator species and indicator habitat 

reasonably expected to result from the 

proposed development (inclusive of 
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infrastructure layout, proposed recreational 

uses, anticipated human presence, 

anticipated land uses, proposed wildland 

fire protection measures, etc.);

b. Address how applicant intends to avoid, 

or minimize and mitigate any impacts to 

indicator species and indicator habitat. 

Avoidance of impacts is preferred to 

minimization of impacts with mitigation;

c. Provide a list of proposed mitigation 

measures, that may include habitat 

preservation, restoration, enhancement, 

and creation and an analysis of the 

probability of success of such measures. 

If the impact mitigation plan requires 

significant construction or restoration 

activities, Teton County may require that 

the applicant provide a financial security in 

the form of a letter of credit for 125% of the 

estimated cost of those activities.  When 

the construction or restoration has been 

completed as described in the impact 

assessment and mitigation plan all but 

25% of the fiscal security will be released. 

The remaining 25% will be held for two (2) 

years as a guarantee of the work that is 

performed.

3. Detailed Site Plan

A site plan that identifies the location of:

a. Proposed development

b. Existing vegetation

c. Existing habitat for the indicator species

F. Review 

1. Optional preliminary IDF&G review 

a. The applicant may contact IDF&G to identify 

any sensitive lands on the subject property. 

IDF&G shall forward all preliminary reviews 

to the Administrator. If sensitive lands are 

determined to exist on the subject property, 

the applicant shall be required to complete 

the provisions in this division.

b. If the preliminary review by IDF&G 

determines that the proposed development 

will have no significant impact on wildlife or 

wildlife habitat, no further action is required 

of the applicant pursuant to this division.

2. Application Review 

If the applicant forgos the optional preliminary 

IDF&G review OR if the preliminary IDF&G review 

finds that sensitive lands are determined to exist on 

the subject property, the following review process 

shall be followed.

a. The Wildlife Habitat Management Plan, 

including the Wildlife Habitat Assessment 

will be forwarded to IDF&G for their review. 

They will review the methods used in 

the assessment, the findings from the 

assessment, the design of the development, 

possible conflicts and the proposed 

mitigation efforts. IDF&G shall forward their 

review and recommendations, if any, to the 

Administrator prior to the scheduling of the 

public hearing.

G. Implementation 

1. If there is sufficient concern that the 

development was not done in conformance 

with the approved Wildlife Habitat 

Management Plan, a third-party inspector may 

be hired at the applicants expense, to verify 

the plan was followed, or identify corrections 

that need to be made.

2. No fiscal guarantee shall be released for a 

development until the necessary mitigation 

measures in the approved Wildlife Habitat 

Management Plan are made.
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3. No certificates of occupancy shall be issued 

for or in a development until the necessary 

mitigation measures in the approved Wildlife 

Habitat Management Plan are made. A 

Conditional Certificate of Occupancy may be 

issued if the timing of the season would not 

allow the mitigation measures to be completed.

H. Indicator Species

The following are considered Indicator Species in 

Teton County (This list comes from- A Summary of 

Key Fish and Wildlife Resources of Low Elevation 

Lands in Teton County, Idaho, dated June 14, 2012):

Columbian Sharp-Tailed grouse

Bald Eagle

Grizzly bear

Rocky Mountain Elk

Mule Deer

Moose

Trumpeter Swans

Greater Sandhill Crane

Long-billed Curlew

Yellowstone Cutthroat Trout

Any other Federally Listed threated or 

Endangered Species
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13.3.8. Wildlife Habitat Management Plan #2

A. Wildlife Habitat Protection Map

IDFG identified Major Plant Communities in tier report- Summary of Key Fish and Wildlife Habitats of Low Elevation 

Lands in Teton County, Idaho 2012. Any area outside of the Rural Residential/Agriculture or Development 

Concentrations is considered a Key Plant Community.

Site Disturbance: 

Driveway, Grading, etc.

Building Permit 

or Variance

Conditional 

Use Permit
Rezone

One Time 

Only Division

Land 

Division
Short Plat

Full 

Plat 

Wildlife Habitat 

Management Plan
P -- P -- P P P P

Key:     R = Required     P = Possibly Required     -- = Not Required
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B. Areas Applicability 

This Division applies to all land found in Teton 

County found within a Key Plant Community, as 

identified on the Map found on page 13-23 of this 

Code.

C. Scale/Scope of Development Requiring Applicability

1. If the proposed development will cause the 

density of the property to reach or exceed the 

following, the standards of this Division are 

applicable. 

a. Rural Districts = 1 unit per 30

b. Agricultural Rural Neighborhood- 1 unit per 

5 acres

2. For Grading and Conditional Use permits, Div. 

13.3.8.G.1 should be followed.  

D. Intent

The intent of this Division is to ensure that habitat 

utilized by key indicator species, along with other 

forms of wildlife is managed in a way to ensure the 

long term viability of the habitat.

E. Standards

A wildlife habitat assessment in a form acceptable to 

Teton County is required for any indicator species of 

wildlife designated below. All development is subject 

to design review to ensure that the location of 

buildings and structures avoids or mitigates impacts 

to indicator species and habitat to the maximum 

extent feasible. 

1. Design Review Criteria

A development application may only be 

recommended for approval where the following 

specific guidelines are met:

a. Building Envelopes

i.  Building envelopes must be located:

ii.  To minimize fragmentation of any 

functional, intact areas of native 

vegetation and indicator habitat; 

iii.  To avoid rare landscape elements 

such as unique rock formations, 

sheltered draws or drainage ways, or 

other features, and locate buildings 

near areas containing more common 

landscape elements;

iv.  To maintain connections among fish and 

wildlife habitats and to protect sensitive 

fish and wildlife breeding areas;

v.  To provide adequate buffers between 

any building envelope for a habitable 

building and; 

vi.  Any wildlife migration corridors 

identified through the wildlife habitat 

assessment and;

vii.  Any fish or wildlife breeding areas or 

big game wintering habitat identified 

through the wildlife habitat assessment. 

viii.  The buffer distance and configuration 

must be determined by a qualified 

person who has demonstrated 

appropriate expertise in the fields 

of resource biology, fish and wildlife 

management, and similar disciplines 

and must be designed to minimize 

the effect of planned development 

and infrastructure (including roads, 

pathways, and trails) on use of the 

habitat or migration corridor by the 

indicator species. 

b. Fencing

i.  Fencing and other infrastructure must 

be designed to minimize impacts on 

indicator species and indicator habitat. 
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ii.  Where the wildlife habitat assessment 

has found evidence of indicator 

species or the presence of indicator 

habitat, and the person conducting the 

assessment believes that inappropriate 

fencing could interfere with the use 

of the area as habitat by one or more 

of the indicator species included in 

the assessment, the person must 

recommend a fencing design and 

specifications that would minimize 

interference with the movement or 

safety of the indicator species. 

iii.  Fencing must be required to comply 

with those recommendations to the 

maximum extent feasible. 

iv.  The proposed design and specifications 

must take into account the current and 

foreseeable uses of adjacent lands and 

the potential need for adjacent lands to 

be protected from the impacts of wildlife 

on the subject property. 

c. Avoiding Vegetation Impacts

i.  Impacts to indicator species and 

indicator habitat must be avoided to the 

maximum extent feasible. 

ii.  The applicant must mitigate 

unavoidable impacts appropriately and 

adequately. 

iii.  In areas where the wildlife habitat 

assessment has found evidence of 

indicator species or the presence of 

indicator habitat, the development 

must avoid disturbing existing native 

vegetation used by or needed to 

support the indicator species to the 

maximum extent feasible. 

iv.  When existing native vegetation 

must be altered to accommodate the 

proposed subdivision, the applicant 

must replace lost habitat function with 

an equal or greater amount of like-

functioning, native vegetation according 

to the recommendations of a qualified 

professional and ensure successful 

establishment of that vegetation through 

monitoring and adaptive management.

F. Section Format for the Property Development Plan

If required, this section of the Property Development 

Plan should include the following:

1. Wildlife Habitat Assessment

The applicant must arrange for a qualified 

professional  who has demonstrated appropriate 

expertise in the fields of resource biology, fish 

or wildlife management, or similar discipline, to 

complete a Wildlife Habitat Assessment (WHA). 

The WHA must describe, evaluate, and quantify 

(as appropriate) habitat for the indicator species. 

2. Impact Analysis and Mitigation Plan

An Impact Analysis and Mitigation Plan must:

a. Identify and analyze the type, duration, 

and intensity of direct and indirect impacts 

to indicator species and indicator habitat 

reasonably expected to result from 

the proposed subdivision (inclusive of 

infrastructure layout, proposed recreational 

uses, anticipated human presence, 

anticipated land uses, proposed wildland 

fire protection measures, etc.);

b. Address how applicant intends to avoid, 

or minimize and mitigate any impacts to 

indicator species and indicator habitat. 

Avoidance of impacts is preferred to 

minimization of impacts with mitigation;
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c. Provide a list of proposed mitigation 

measures, that may include habitat 

preservation, restoration, enhancement, 

and creation and an analysis of the 

probability of success of such measures. 

If the impact mitigation plan requires 

significant construction or restoration 

activities, Teton County may require that 

the applicant provide a financial security 

in the form of a letter of credit for 125% 

of the estimated cost of those activities. 

When the construction or restoration has 

been completed as described in the impact 

assessment and mitigation plan all but 

25% of the fiscal security will be released. 

The remaining 25% will be held for two (2) 

years as a guarantee of the work that is 

performed.

3. Detailed Site Plan

A site plan that identifies the location of:

a. Proposed development

b. Existing vegetation

c. Existing habitat for the indicator species

G. Review 

1. Optional preliminary IDF&G review 

a. The applicant may contact IDF&G to identify 

any Key Plant Community lands on the 

subject property. IDF&G shall forward all 

preliminary reviews to the Administrator. If 

Key Plant Communities  are determined to 

exist on the subject property, the applicant 

shall be required to complete the provisions 

in this division.

b. If the preliminary review by IDF&G 

determines that the proposed development 

will have no significant impact on wildlife or 

wildlife habitat, no further action is required 

of the applicant pursuant to this division.

2. Application Review- 

If the applicants forgos the optional preliminary 

IDF&G review OR if the preliminary IDF&G review 

finds that Key Plant Communities  are determined 

to exist on the subject property, the following review 

process shall be followed.

a. The Wildlife Habitat Management Plan, 

including the  Wildlife Habitat Assessment 

will be forwarded to IDF&G for their review. 

They will review the methods used in 

the assessment, the findings from the 

assessment, the design of the development, 

possible conflicts and the proposed 

mitigation efforts. IDF&G shall forward their 

review and recommendations, if any, to the 

Administrator prior to the scheduling of the 

public hearing.

H. Implementation 

1. If there is sufficient concern that the 

development was not done in conformance 

with the approved Wildlife Habitat 

Management Plan, a third-party inspector may 

be hired at the applicants expense, to verify 

the plan was followed, or identify corrections 

that need to be made.

2. No fiscal guarantee shall be released for a 

development until the necessary mitigation 

measures in the approved Wildlife Habitat 

Management Plan are made.

3. No certificates of occupancy shall be issued 

for or in a development until the necessary 

mitigation measures in the approved Wildlife 

Habitat Management Plan are made. A 

Conditional Certificate of Occupancy may be 

issued if the timing of the season would not 

allow the mitigation measures to be completed.
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I. Indicator Species

The following are considered Indicator Species in 

Teton County (This list comes from- A Summary of 

Key Fish and Wildlife Resources of Low Elevation 

Lands in Teton County, Idaho, dated June 14, 2012):

Columbian Sharp-Tailed grouse

Bald Eagle

Grizzly bear

Rocky Mountain Elk

Mule Deer

Moose

Trumpeter Swans

Greater Sandhill Crane

Long-billed Curlew

Yellowstone Cutthroat Trout

Any other Federally Listed threated or 

Endangered Species
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13.3.8. Wildlife Habitat Management Plan #3

A. Wildlife Habitat Management Map

IDFG identified Major Plant Communities in tier report- Summary of Key Fish and Wildlife Habitats of Low Elevation 

Lands in Teton County, Idaho 2012. Any area outside of the Rural Residential/Agriculture or Development 

Concentrations is considered a Key Plant Community.

Site Disturbance: 

Driveway, Grading, etc.

Building Permit 

or Variance

Conditional 

Use Permit
Rezone

One Time 

Only Division

Land 

Division
Short Plat

Full 

Plat 

Wildlife Habitat 

Management Plan
P -- P -- P P P P

Key:     R = Required     P = Possibly Required     -- = Not Required
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B. Areas Applicability 

This DivisionSection applies to all land found in 

Teton County found within a Key Plant Community, 

as identified on the Map found on page 13-23 of this 

Code.

C. Scale/Scope of Development Requiring Applicability

If the proposed development contains any Key Plant 

Communities this division is required.

D. Intent

The intent of this Division is to ensure that habitat 

utilized by key indicator species, along with other 

forms of wildlife is managed in a way to ensure the 

long term viability of the habitat.

E. Standards

A wildlife habitat assessment in a form acceptable to 

Teton County is required for any indicator species of 

wildlife designated below. All development is subject 

to design review to ensure that the location of 

buildings and structures avoids or mitigates impacts 

to indicator species and habitat to the maximum 

extent feasible. 

1. Design Review Criteria

A development application may only be 

recommended for approval where the following 

specific guidelines are met:

a. Building Envelopes

i.  Building envelopes must be located:

ii.  To minimize fragmentation of any 

functional, intact areas of native 

vegetation and indicator habitat; 

iii.  To avoid rare landscape elements 

such as unique rock formations, 

sheltered draws or drainage ways, or 

other features, and locate buildings 

near areas containing more common 

landscape elements;

iv.  To maintain connections among fish and 

wildlife habitats and to protect sensitive 

fish and wildlife breeding areas;

v.  To provide adequate buffers between 

any building envelope for a habitable 

building and; 

vi.  Any wildlife migration corridors 

identified through the wildlife habitat 

assessment and;

vii.  Any fish or wildlife breeding areas or 

big game wintering habitat identified 

through the wildlife habitat assessment. 

viii.  The buffer distance and configuration 

must be determined by a qualified 

professional who has demonstrated 

appropriate expertise in the fields 

of resource biology, fish and wildlife 

management, and similar disciplines 

and must be designed to minimize 

the effect of planned development 

and infrastructure (including roads, 

pathways, and trails) on use of the 

habitat or migration corridor by the 

indicator species. 

b. Fencing

i.  Fencing and other infrastructure must 

be designed to minimize impacts on 

indicator species and indicator habitat. 

ii.  Where the wildlife habitat assessment 

has found evidence of indicator 

species or the presence of indicator 

habitat, and the person conducting the 

assessment believes that inappropriate 

fencing could interfere with the use 

of the area as habitat by one or more 
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of the indicator species included in 

the assessment, the person must 

recommend a fencing design and 

specifications that would minimize 

interference with the movement or 

safety of the indicator species. 

iii.  Fencing must be required to comply 

with those recommendations to the 

maximum extent feasible. 

iv.  The proposed design and specifications 

must take into account the current and 

foreseeable uses of adjacent lands and 

the potential need for adjacent lands to 

be protected from the impacts of wildlife 

on the subject property. 

c. Avoiding Vegetation Impacts

i.  Impacts to indicator species and 

indicator habitat must be avoided to the 

maximum extent feasible. 

ii.  The applicant must mitigate 

unavoidable impacts appropriately and 

adequately. 

iii.  In areas where the wildlife habitat 

assessment has found evidence of 

indicator species or the presence of 

indicator habitat, the development 

must avoid disturbing existing native 

vegetation used by or needed to 

support the indicator species to the 

maximum extent feasible. 

iv.  When existing native vegetation 

must be altered to accommodate the 

proposed subdivision, the applicant 

must replace lost habitat function with 

an equal or greater amount of like-

functioning, native vegetation according 

to the recommendations of a qualified 

professional and ensure successful 

establishment of that vegetation through 

monitoring and adaptive management.

F. Section Format for the Property Development Plan

If required, this section of the Property Development 

Plan should include the following:

1. Wildlife Habitat Assessment

The applicant must arrange for a qualified 

professional who has demonstrated appropriate 

expertise in the fields of resource biology, fish 

or wildlife management, or similar discipline, 

to complete a Wildlife Habitat Assessment 

(WHA). The WHA must describe, evaluate, and 

quantify (as appropriate) habitat for the indicator 

species. 

2. Impact Analysis and Mitigation Plan

An Impact Analysis and Mitigation Plan must:

a. Identify and analyze the type, duration, 

and intensity of direct and indirect impacts 

to indicator species and indicator habitat 

reasonably expected to result from 

the proposed subdivision (inclusive of 

infrastructure layout, proposed recreational 

uses, anticipated human presence, 

anticipated land uses, proposed wildland 

fire protection measures, etc.);

b. Address how applicant intends to avoid, 

or minimize and mitigate any impacts to 

indicator species and indicator habitat. 

Avoidance of impacts is preferred to 

minimization of impacts with mitigation;

c. Provide a list of proposed mitigation 

measures, that may include habitat 

preservation, restoration, enhancement, 

and creation and an analysis of the 

probability of success of such measures. 

If the impact mitigation plan requires 

significant construction or restoration 
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activities, Teton County may require that 

the applicant provide a financial security in 

the form of a letter of credit for 125% of the 

estimated cost of those activities.  When 

the construction or restoration has been 

completed as described in the impact 

assessment and mitigation plan all but 

25% of the fiscal security will be released. 

The remaining 25% will be held for two (2) 

years as a guarantee of the work that is 

performed.

3. Detailed Site Plan

A site plan that identifies the location of:

a. Proposed development

b. Existing vegetation

c. Existing habitat for the indicator species

G. Review 

1. Optional preliminary IDF&G review 

a. The applicant may contact IDF&G to identify 

any Key Plant Community lands on the 

subject property. IDF&G shall forward all 

preliminary reviews to the Administrator. If 

Key Plant Communities  are determined to 

exist on the subject property, the applicant 

shall be required to complete the provisions 

in this division.

b. If the preliminary review by IDF&G 

determines that the proposed development 

will have no significant impact on wildlife or 

wildlife habitat, no further action is required 

of the applicant pursuant to this division.

2. Application Review- 

If the applicants forgos the optional preliminary 

IDF&G review OR if the preliminary IDF&G review 

finds that Key Plant Communities  are determined 

to exist on the subject property, the following review 

process shall be followed.

a. The Wildlife Habitat Management Plan, 

including the  Wildlife Habitat Assessment 

will be forwarded to IDF&G for their review. 

They will review the methods used in 

the assessment, the findings from the 

assessment, the design of the development, 

possible conflicts and the proposed 

mitigation efforts. IDF&G shall forward their 

review and recommendations, if any, to the 

Administrator prior to the scheduling of the 

public hearing.

H. Implementation 

1. If there is sufficient concern that the 

development was not done in conformance 

with the approved Wildlife Habitat 

Management Plan, a third-party inspector may 

be hired at the applicants expense, to verify 

the plan was followed, or identify corrections 

that need to be made.

2. No fiscal guarantee shall be released for a 

development until the necessary mitigation 

measures in the approved Wildlife Habitat 

Management Plan are made.

3. No certificates of occupancy shall be issued 

for or in a development until the necessary 

mitigation measures in the approved Wildlife 

Habitat Management Plan are made. A 

Conditional Certificate of Occupancy may be 

issued if the timing of the season would not 

allow the mitigation measures to be completed.

I. Indicator Species

The following are considered Indicator Species in 

Teton County (This list comes from- A Summary of 

Key Fish and Wildlife Resources of Low Elevation 

Lands in Teton County, Idaho, dated June 14, 2012):
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Columbian Sharp-Tailed grouse

Bald Eagle

Grizzly bear

Rocky Mountain Elk

Mule Deer

Moose

Trumpeter Swans

Greater Sandhill Crane

Long-billed Curlew

Yellowstone Cutthroat Trout

Any other Federally Listed threated or 

Endangered Species
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Chapter 20 
WILDLIFE OVERLAY DISTRICT (W) 

9-20-1: PURPOSE:

The Blaine County board of county commissioners finds that the county contains wildlife habitat
and species of local, statewide, and national significance as documented by Idaho department
of fish and game (IDF&G), the federal bureau of land management, United States fish and
wildlife service and the United States forest service. It is the purpose of these regulations to
preserve and enhance the diversity of wildlife habitat and species throughout the county for the
economic, recreational, and environmental benefit of county residents and visitors. (Ord. 2006-
19, 11-14-2006) 

9-20-2: ESTABLISHMENT OF DISTRICT:

The wildlife overlay district (W) is hereby established and shall cover all lands within Blaine
County. (Ord. 2008-17, 11-25-2008) 

9-20-3: APPLICABILITY:

Any subdivision of land within Blaine County. (Ord. 2006-19, 11-14-2006) 

9-20-4: DEFINITIONS:

The following terms used in this chapter shall be defined as follows: 

CLASSIFIED LANDS: Lands within Blaine County, as follows: 

Class I Lands: Lands within Blaine County that include elk winter habitat or mule deer winter
habitat as defined within references used by IDF&G and other professional sources. 

Class II Lands: Lands within Blaine County that include elk migration corridors or mule deer
migration corridors as defined within references used by IDF&G and other professional
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sources. 

Class III Lands: Lands within Blaine County that include current endangered, threatened, and
candidate species pursuant to the endangered species act of 1973, species of greatest
conservation need as listed within IDF&G's 2005 Idaho comprehensive wildlife conservation
strategy, or defined within references used by IDF&G and other professional sources. 

CONSERVATION PLAN (MITIGATION PLAN): A plan that discusses wildlife habitat
management and protection, mitigation, and habitat enhancement planned to become part of
the development. 

ELK MIGRATION CORRIDORS: The migration routes used by elk to migrate from summer
habitat to winter habitat. Elk migration corridors in Blaine County are designated by IDF&G. 

ELK WINTER HABITAT: Generally consists of low to mid elevation, southern exposed xeric
and mesic sagebrush grasslands and mixed shrub grasslands that are used during winter
months by elk. Winter habitat is essential to the survival of these animals during winter. Elk
winter habitat in Blaine County is designated by IDF&G. 

ENDANGERED, THREATENED AND CANDIDATE SPECIES: Protected under the
endangered species act of 1973, and administered by the U.S. fish and wildlife service. 

HABITAT ASSESSMENT: A study that determines the types and values of vegetation and
habitat, including sensitive lands. It shall include, but not be limited to, a description and maps
of ownership, location, type, size, condition, habitat potential, and other attributes of wildlife
habitat on site. A habitat assessment shall be prepared at the applicant's expense under the
direction of a qualified person who has demonstrated appropriate expertise in the fields of
resource biology, fish and wildlife management, and similar disciplines. It may be subject to
peer review at the applicant's expense. Habitat assessments for subdivisions creating ten (10)
or more lots shall be subject to peer review at the applicant's expense. 

MAXIMUM EXTENT PRACTICABLE: Under the circumstances, that reasonable efforts have
been undertaken to comply with the regulation or requirement, that the costs of compliance
clearly outweigh the potential benefits to the public or would unreasonably burden the proposed
project and that reasonable steps have been undertaken to minimize any potential harm or
adverse impacts resulting from noncompliance. 

MULE DEER MIGRATION CORRIDORS: The routes used by mule deer to migrate from
summer habitat to winter habitat. Mule deer migration occurs over a few days or may span
several weeks, depending upon the weather and other factors. Mule deer migration corridors in
Blaine County are designated by IDF&G. 

MULE DEER WINTER HABITAT: Generally consists of low elevation, southern exposed xeric
and mesic sagebrush grasslands and mixed shrub grasslands that are used during winter
months by mule deer. Winter habitat is essential to the survival of these animals during winter.
Mule deer winter habitat in Blaine County is designated by IDF&G. 

SENSITIVE LANDS: Lands professionally determined to be integral to the functioning of the
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ecosystem, including wetlands, riparian areas and wildlife habitat. 

SPECIES OF GREATEST CONSERVATION NEED: Those species listed as within the
IDF&G's 2005 Idaho comprehensive wildlife conservation strategy, or as subsequently updated. 

WILDLIFE HABITAT: An area with a combination of resources (food, water, cover, and space)
and environmental conditions (temperature, precipitation, and presence or absence of
predators and competitors) that promotes occupancy by individuals of a given species (or
population) and allows those individuals to survive and reproduce. Components of wildlife
habitat include, but are not limited to, principal feeding or foraging areas, winter range, summer
range, transition areas, production and breeding areas, movement corridors, and areas
providing essential minerals and water. 

WILDLIFE SURVEY: Current and historical observation and documentation of the animals
using the property. It shall include, but not be limited to, a description and map of the
populations of wildlife species that inhabit or use the site, including a qualitative description of
their spatial distribution and abundance. A wildlife survey shall be prepared at the applicant's
expense under the direction of a qualified person who has demonstrated appropriate expertise
in the fields of resource biology, fish and wildlife management, or similar disciplines. It may be
subject to peer review at the applicant's expense. Habitat assessments for subdivisions
creating ten (10) or more lots shall be subject to peer review at the applicant's expense. (Ord.
2008-17, 11-25-2008; Ord. 2006-19, 11-14-2006)  

9-20-5: REVIEW PROCEDURE:

The following procedures shall apply to all applications for subdivision in Blaine County: 

A. Preliminary Review: 

1. Prior to the planning or designing of any subdivision, the applicant shall contact IDF&G
and any other applicable agency or professional as determined by the administrator to
identify any classified lands on the subject property. IDF&G shall forward all preliminary
reviews to the planning and zoning administrator who will determine if classified lands are
on the subject property. If classified lands are determined to exist on the subject property,
the applicant shall be referred to section 9-20-6 of this chapter. 

2. If the preliminary review by the administrator determines that the proposed subdivision
will have no significant impact on wildlife or wildlife habitat, no further action is required of
the applicant pursuant to this chapter. 

3. An applicant may appeal the administrator's classified lands determination to the board
pursuant to section 9-32-3 of this title. (Ord. 2008-17, 11-25-2008; Ord. 2006-19, 11-14-
2006) 
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9-20-6: CONSERVATION PLAN:

The following procedures shall apply to all subdivisions in the wildlife overlay district determined
by the administrator in section 9-20-5 of this chapter to have classified lands: 

A. Plan Preparation: A conservation plan required by this section shall be prepared by a
qualified person at the applicant's expense and shall be submitted by the applicant. 

A conservation plan shall be prepared at the applicant's expense, under the direction of a
qualified person who has demonstrated appropriate expertise in the fields of resource
biology, fish and wildlife management, and similar disciplines. It may be subject to peer
review at the applicant's expense. Habitat assessments for subdivisions creating ten (10) or
more lots shall be subject to peer review at the applicant's expense. 

B. Plan Content: The conservation plan required by this section shall include, but not be limited
to, the following information: 

1. Wildlife survey and habitat assessment, as described in section 9-20-4 of this chapter. 

2. Conservation plan: 

a. An analysis of the potential adverse impacts of the proposed development on wildlife
and wildlife habitat on or off site; 

b. A list of proposed mitigation measures and an analysis of the probability of success of
such measures; 

c. A plan for implementation, maintenance and monitoring of mitigation measures; 

d. A demonstration of prohibition of wildlife feeding; 

e. A plan for any relevant enhancement or restoration measures, including noxious weed
eradication and control; and 

f. A demonstration of fiscal, administrative, and technical competence of the applicant or
other relevant entity to successfully execute the plan. 

C. Waiver Of Requirements: The administrator may waive in writing specific submittal
requirements based on the location of the development, the previous use of the site, the
size and potential impact of the development, the absence of a particular species on the site
and other relevant factors. 
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D. Commission Or Board Review: If upon review of the application, the commission or board
determines that a conservation plan is necessary the commission or board may require a
conservation plan be prepared and submitted. (Ord. 2008-17, 11-25-2008; Ord. 2006-19,
11-14-2006) 

9-20-7: DESIGN STANDARDS1:

The following standards shall apply to all subdivisions in the wildlife overlay district and for
which a completed conservation plan has been required. The applicant has the burden of
demonstrating compliance with this chapter, including each of the following design review
standards of evaluation. Before approving or conditionally approving this application, the board
shall find that the proposed development meets the following standards: 

A. Wildlife And Wildlife Habitat: All development shall be designed so it does not have a
significant adverse impact on wildlife or wildlife habitat or that such significant adverse
impacts have been avoided or mitigated to the maximum extent practicable. In determining
if a new development will or may have a significant adverse impact on wildlife or wildlife
habitats or that such adverse impacts have been avoided or mitigated to the maximum
extent practicable, the administrator, commission, or board as relevant shall consider the
following criteria: 

1. Wildlife Species: Impacts on wildlife species, including, but not limited to, human related
activities (including impacts from domestic pets) that disrupt necessary life cycle functions
of wildlife, displace wildlife from suitable habitat or decrease the capacity of an area to
support wildlife. Assessment of significant impacts will be based on the following: 

a. Activities in previously undisturbed areas involving any combination of humans, pets,
and machines or equipment that disturb or harass an individual animal, group of
animals or wildlife species; 

b. Site development or activities that disrupt necessary life cycle functions, resulting in
stress to the extent that physiological damage is done to an individual animal, group of
animals or wildlife species. Examples include, but are not limited to, introduction of
nonnative vegetation; excessive use of fertilizers and other chemicals; placement of
structures in close proximity to nesting and feeding areas; and excessive exterior
lighting; 

c. Species reliance on specific, unique habitat features, such as riparian areas, that may
be affected; 

d. Mitigation efforts that directly address the potential adverse impacts of the proposed
land use on wildlife species, including, but not limited to, controls on domestic animals
and household pets; approval of an outdoor lighting plan as required by chapter 29A of

3/30/2016 Sterling Codifiers, Inc.

http://www.sterlingcodifiers.com/codebook/index.php?book_id=450 6/8

this title; seasonal restrictions of recreational travel (motorized and nonmotorized) and
activities, clustering of development to avoid intrusion into or fragmentation of habitat;
and creation of buffers around critical areas. 

2. Wildlife Habitat: Impact on wildlife habitat, including, but not limited to, the loss,
degradation or fragmentation of wildlife habitat to the extent that the capacity of an area to
support wildlife is diminished and the diversity of wildlife species occurring in the county is
reduced. Assessment of significant impacts will be based on the following: 

a. The amount of vegetation/habitat removal or alteration within the development site; 

b. The amount of habitat of similar type and quality within the development site that
remains contiguous; 

c. The existing and proposed amount of lot coverage; 

d. The existence of contiguous habitat of similar type and quality on adjoining land; and 

e. Mitigation efforts that directly address the potential adverse impacts of the proposed
land use on wildlife species, including, but not limited to, clustering of development to
avoid intrusion into or fragmentation of habitat; creation of buffers around critical areas;
limits on the amount of disturbance on a site; restrictions on vegetation removal; and
enhancement or restoration of equivalent habitat on or adjacent to the site. 

3. Wildlife Movement Patterns: Impact on wildlife movement patterns, wildlife displacement
and habitat use, including, but not limited to, disruption of necessary migration or
movement patterns that prevent wildlife from using current or traditional habitats;
displacement of wildlife species into areas that cannot support or sustain the species over
the long term; or decrease the capacity of an area to support wildlife. Assessment of
significant impacts will be based on the following: 

a. Preventing wildlife from using current or traditional habitats, such as blocking migration
corridors from summer to winter range; 

b. Causing wildlife to find new routes that expose them to significantly increased
predation, interaction with motor vehicles, intense human activity or more severe
topography and climatic conditions; 

c. The size of the affected habitat and availability of similarly sized and quality habitat
within the surrounding area; 

d. The human activity and development that would result in the inability of a single or
multiple species to adapt to the new conditions; 

e. Inability of affected species to adapt to significant alteration of their current habitats or
to find a new habitat that is sufficient to sustain the species over the long term; and 

f. Mitigation efforts that directly address the potential adverse impacts of the proposed
land use on wildlife species, including, but not limited to, clustering or location of
development to avoid intrusion into migration or movement areas; creation of buffers
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around critical areas; limits on fencing that might interfere with migration and movement
patterns; and enhancement or restoration of equivalent habitat on or adjacent to the
site. 

4. Uniqueness Of Habitat And Species: Uniqueness of habitat and species to Blaine County,
including, but not limited to, loss, degradation, or fragmentation of important wildlife
habitat that is identified as unique to Blaine County in that it supports wildlife species that
do not commonly occur outside the county to the extent that the health and viability of a
species is threatened in the county and impacts on wildlife species that do not commonly
occur outside Blaine County to the extent that a species is threatened in the county.
Assessment of significant adverse impacts will be based on the following: 

a. The extent that habitat similar to that affected by the proposed development exists in
Blaine County; 

b. Whether the species does not commonly occur outside Blaine County, as determined
by listing by state or federal agencies as threatened or endangered or as determined by
Blaine County in conjunction with the Idaho department of fish and game; 

c. Whether the habitat does not commonly occur outside of Blaine County as determined
by the county in conjunction with the Idaho department of fish and game; 

d. The extent of the threat to the viability of the species; 

e. The extent of the reduction of the diversity of wildlife species in the county; and 

f. Mitigation efforts that directly address the potential adverse impacts of the proposed
land use on wildlife species, including, but not limited to, clustering of development to
avoid intrusion into or fragmentation of habitat; creation of buffers around critical areas;
limits on the amount of disturbance on a site; and enhancement or restoration of
equivalent habitat on the site or elsewhere in the county. 

5. Cumulative Impacts Assessment: An assessment of cumulative impacts including the
effects of past, present, and reasonably foreseeable future actions within and beyond the
boundaries of the proposed site. Assessment of significant adverse impacts will be based
on the following: 

a. The area, including land outside the project site, in which effects of the proposed
project will occur and the impacts of the proposed project that are expected to occur in
that area; and 

b. A cumulative assessment of the incremental impacts on wildlife populations and habitat
of the proposed development in conjunction with the past, present, and reasonably
foreseeable future impacts of other activities and developments. 

6. Vegetation Removal And Revegetation: 

a. Removal of natural vegetation shall be minimized and restricted to the smallest area
necessary to construct permitted uses and associated structures, septic systems, and
driveways within an activity envelope. 
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b. All disturbed areas shall be revegetated with native vegetation as soon as possible and
no later than one growing season after construction of the primary structure(s) is
completed. 

c. Planting nonnative ornamental plants on sites near or adjacent to designated big game
winter habitat is prohibited and strongly discouraged on all other sites. In areas
immediately surrounding residential dwelling units, planting of nonpalatable vegetation
is strongly encouraged to reduce potential human/wildlife conflicts. (Ord. 2010-06, 5-25-
2010; Ord. 2006-19, 11-14-2006) 

TETON COUNTY PLANNING AND ZONING COMMISSION 
Meeting Notes, April 19, 2016 

Commissioners’ Chamber, Driggs, ID 
 

COMMISSIONERS PRESENT:  Mr. Dave Hensel, Mr. Cleve Booker, Mr. Bruce Arnold, Mr. David Breckenridge, Mr. Chris 
Larson, Mr. Jack Haddox, Ms. Sarah Johnston, Ms. Marlene Robson, and Mr. Pete Moyer. 

 

Article 13 – Property Development Plan 
Make sure table matches for all sections. 

13.3.6 Wildfire Hazard Mitigation Plant 
o Clarify that pruning of trees means the tree branches. 
o Replace NRCS language under fuel breaks with a reference to the standards of the Defensible Space, Zone 

2 section. 
o Remove “use” before fire resistant building materials in D.6.a. and E.c. 

13.3.7. Wildlife Feeding Plan 
o Change name to Wildlife Non-Feeding Plan 

13.3.8 Wildlife Habitat Management Plan 
o PZC was given three options for this section. After a vote, it was decided that Option 2 would be used, 

with the density trigger for Rural Districts changed from “1 unit per 30 acres” to “1 unit per 25 acres” 
o A time period for IDFG’s review of this plan will be added. 
o Indicator Habitats from the IDFG study will be included in this section, not just on the map. 
o Language will be added that IDFG may comment on property with indicator habitat even if it is located 

outside of the mapped Key Plant Communities. 
o The IDFG study will be added as an appendix. 
o Reference fencing guidelines. 

13.3.9 Nutrient Pathogen Analysis 
o This was previously only required for Full Plats with 10+ lots that met one of the 5 conditions for the NP 

analysis. This was changed to include all Short Plats and Full Plats, regardless of the number of lots, that 
meet one of the 5 conditions.  

13.3.10 Public Service/Fiscal Impact Analysis 
o No changes 

13.3.11 Traffic Impact Analysis 
o No changes 

13.3.12 Lighting Management Plan 
o No changes 

13.3.13 Stormwater Management Plan 
o Update the standards to be more specific 
o Clarify the language for the SWPPP that it is one acre or more being disturbed 

13.3.14 Access Management Plan 
o No changes 

13.3.15 Plat 
o Typo at EIPH certification 

13.3.16 Land Partitioning Survey 
o Add zoning district to be included on survey 

13.3.17 Deed 
o No changes 

13.3.18 Geotechnical Analysis 
o No changes 

 

13.3.19 Parking Plan 
o Add an exemption for residential building permits if requirements are shown on the site plan. 

13.3.20 Fire Protection Plan 
o Add an exemption for residential building permits if requirements are shown on the site plan. 

 
Article 15 – Definitions 

Correct typos throughout 
Check Development definition to exempt ag 
Clarify Eligible Parcel that accessory dwelling units are allowed. 
Check Future Acquisitions Map definition – where did this come from? Remove? 
Update Hillside definition 
Update Indicator Species and Indicator Habitat definitions 
Define NFIP 
Check Rural Reserve Area definition – where did this come from? Remove? 
Add disclaimer about NWI wetlands map to the Wetlands definition 

 
Other Comments 

Article 10 – make sure solar definitions allow for solar thermal, not just solar panels. 
Article 11 – fix Flags section. Should say 2 flags are allowed. 
Article 14 – adjust Temporary Use times to allowed events before 9AM with sound restrictions.  

 
Moving Forward: 

The joint meeting with the BoCC is scheduled for May 10th. It is the first item on the agenda.  
 

TETON COUNTY PLANNING AND ZONING COMMISSION 

JOINT MEETING WITH THE BOARD OF COUNTY COMMISSIOENRS 

Meeting Primer, May 10, 2016 

Commissioners’ Chambers, Driggs, ID 

 

The Planning and Zoning Commission has made revisions to the Draft Land Use Development Code over the past several 
months. This is the draft PZC finished in April 2016 and feels comfortable moving forward with. 

Goals: 

Make sure PZC & BoCC are familiar with the Draft Land Use Development Code 
Decide on a path forward for public outreach, review, revisions and adoption. 

o In the 4/11/2016 Meeting the BoCC discussed the following path forward: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The following is a “General” Public Outreach Outline. It will be important to discuss the time that will be 
needed for: preparing for the meetings, attending the meetings, distilling comments from the meetings, and 
making edits.  
 
Additional detail can and will be added to the “Outreach Plan” as we decide on a path forward and what is 
needed along that path. 

Teton County Land Use Code Path Forward-  

 

 

PZC Public Hearing 

PZC Recommendation 

BoCC Outreach 

BoCC Revisions 

BoCC Public Hearing 

BoCC Adoption 

Yellow denotes what is required in Idaho State 
Code 67-6511 

 

FROM: 

RE: REVISED DRAFT 

DATE:

The purpose of this work plan is to identify parts of   a plan for public outreach, revisions, and adoption to the 
Draft Land Use Code after May 2016. It will be very important to help the public understand the changes in the 
new Land Use Code, as well as solicit very specific public feedback on the draft code, due to the dramatic 
changes to the code. 

 _____________________________________________________________________________________ 

Past Public Outreach Events- 

In the past, we have solicited feedback on more general issues (this is not the complete list of outreach 
events): 

Comprehensive Plan is the policy for the Land Use Code 
January, 2014: Process for the new code 
April, 2014: Issue identification -review of Comprehensive Plan findings and existing code 
May, 2015: “Drictor”/Area of Impacts 
August, 2014: Character areas and divisions 
April, 2015: Code format 

Now that we are nearing completion of a draft, we can begin to generate very useful, specific public input to 
help revise and guide the new Land Use Code to ensure it meets the policies found in the Comprehensive Plan. 
It can be used as a way to measure the progress we have made, as well as informing necessary revisions. 
Below is a list of different strategies to be utilized after April as we vet the draft Land Use Code with the public. 

_____________________________________________________________________________________ 

Documents to prepare for Public Outreach efforts: 

Completed- 
1. Comprehensive Plan Policy Analysis- COMPLETED 2-2016 
2. “PZC” Draft Code. COMPLETED 4-2016 
3. “PZC” Draft Map. COMPLETED 4-2016 
4. Article Summary for every Article (being updated and should be completed by May 10th meeting) 
5. “Scenario Tool”- provides a tool to look at what development options exist and the requirements for 

those options, based on a sample property COMPLETED 2-2016 

Yet to be Completed- 
1. Overall summary for the code. This will outline the process, the methods, and policies utilized in 

developing the new code. The sections can be used independently or as a whole document. 
2. Handouts and Outreach media  

 

Meetings (Assuming BoCC will conduct most of the public outreach): 

1. Outreach Kick-off Summit- this meeting will be utilized to present the “PZC” Draft Code to the Public 
and start the outreach process. Even if the BoCC will do most of the outreach, I think this meeting 
should be held before the PZC public hearings. This meeting would include a presentation to the public 
about the code and the process and a brief question answer period. The purpose is to present the 
information for the public to start reviewing, as opposed to being able to address all the public’s 
concerns. 

a. Proposed Dates-  
i. June 7 

ii. June 14 
2. PZC Public Hearing- This would provide an opportunity for the public to comment on the “PZC” Draft. 

From this interaction the PZC would recommend a Draft Code that would include changes or 
modifications as a result of the public comment. 

a. Proposed Dates-  
i. July 12 

ii. July 19 
3. BoCC Open House-This is an open meeting that allows the public to come and go as they please. They 

can review the “PZC Recommended Draft” documents, ask questions and leave feedback. It would be 
beneficial to have at least two open houses, on different dates, and all day long. Staff would be at 
these to answer questions and provide information. 

a. Possibly have multiple locations (Driggs, Victor, Tetonia) 
b. Proposed Dates-  

i. All through the month of August 
4. Workshop- This is a public meeting where the public is given a short presentation, then given a 

problem to work on in smaller groups. After working on the problem the group presents their results 
to everyone. This is a very interactive meeting that allows a lot of cross dialog and conversation with a 
variety of groups. The number of these meeting would be based on the topic the BoCC feels would be 
important to discuss. 

a. Would need to focus on specific questions (After utilizing the scenario tool, are the densities 
we have identified accurate for the character areas and why? What uses should be allowed in 
the rural zones and why?) 

i. Staff would look for specific topics the BoCC would like to solicit feedback on 
b. Proposed Dates-  

i. All through the month of August 
5. Presentations- This is a PowerPoint or presentation given by staff to a large or small group of people. 

The number of these presentations can be very flexible and allow for specific groups to request a 
presentation.  

a. Offer time slots for specific groups (i.e. Realtors, Builders, Business Community, Large Land 
owners, etc.) to have time with staff and the code. 

i. Staff would look for suggestions on specific groups to invite 
b. Proposed Dates-  

i. All through the month of August 
6. BoCC Public Hearing- This would provide an opportunity for the public to comment on the “PZC 

Recommended Draft”. From this interaction the BoCC would make revisions as a result of the public 
comment. Once the needed changes were made, the BoCC would adopt and implement the code. 

a. Proposed Dates-  
i. September 12 

ii. September 26 
 
 

__________________________________________________________________________________________ 

Feedback Methods: 

1. TetonValleyCode.org has been developed to receive public comment and has been collecting 
comments. 

2. Hand written comments on standardized comment forms at events/meetings 
3. Email to the Planning and Zoning Department. 
4. Other suggestions? 

 

_____________________________________________________________________________________ 

The next steps include: 

1. Decide on a path forward 
2. Complete the documents mentioned above. 
3. Identifying specific dates for the events. 
4. Talk about it, Talk about it, Talk about it!!! 
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A REQUEST FOR A ZONING MAP AMENDMENT & CONDITIONAL USE PERMIT 
BY: Rachel & Michael Fortier 

FOR: Fin and Feather Inn 
WHERE: 316 W 9500 S (Victor) 

PREPARED FOR: Planning & Zoning Commission
Public Hearing of May 10, 2016 

APPLICANT: Rachel and Michael Fortier 
LANDOWNER: Rachel Fortier 

APPLICABLE COUNTY & STATE CODES: Amendments pursuant to Title 8, Chapter 11 and Conditional 
Use Permit pursuant to Title 8, Chapter 6, of the Teton County Zoning Ordinance, (amended 
9/9/2013); Teton County Comprehensive Plan (A Vision & Framework 2012-2030). Idaho State 
Statutes 67-6511 and 67-6512. 

REQUEST: Michael and Rachel Fortier, owners of the Fin and Feather Inn, are applying for a zoning 
map amendment and a conditional use permit. The Fin and Feather Inn was permitted as a Residential 
Bed & Breakfast in 2014, which allows up to 3 rooms. The Fortiers would like to increase the number 
of rooms to 5 to accommodate their growth, allow for an operational buffer, and allow for business 
insurance. A bed & breakfast with 5 rooms is considered a Bed & Breakfast Inn, which is not permitted 
in the A-2.5 zone. This proposal includes rezoning the Fortier parcel from A-2.5 to R-1, followed by a 
Conditional Use Permit application for a Bed & Breakfast Inn. This increase in rooms does not require 
any additional construction. 

LEGAL DESCRIPTION: RP004600000020; LOT 2 BROWNS ACRES SEC 17 T3N R45E 
LOCATION: 316 W 9500 S, Victor, ID 83455 
ZONING DISTRICT: A-2.5 
PROPERTY SIZE: 3.08 acres 
VICINITY MAP: 
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AERIAL IMAGE OF PROPERTY 

 
 
PROJECT BACKGROUND 
Rachel Fortier, owner of the Fin and Feather Inn, submitted applications for a Zoning Map 
Amendment and a Conditional Use Permit on March 28, 2016 (Attachments 1-5). A Development 
Review Committee (DRC) Meeting was held on April 12, 2016 with the applicant, Planning, and 
Eastern Idaho Public Health to discuss the application materials.  
 
This property is zoned A-2.5. The Fin and Feather Inn was permitted as a Residential Bed & Breakfast 
in September 2014, which is limited to 3 guestrooms. Prior to receiving the permit for a Residential 
B&B, the Fortier home was completely renovated to bring the building up to building code standards 
(see Attachment 5). This property is located in the Scenic Corridor Overlay (see Attachment 7). 
However, the applicant is not proposing any new structures or changes to the existing structure, so a 
Scenic Corridor Design Review was not required. 
 
PROJECT DESCRIPTION: 
Rachel and Michael Fortier are proposing to use their existing home and Residential Bed & Breakfast 
as a Bed & Breakfast Inn. A Bed & Breakfast Inn is not currently allowed in the A-2.5 zone. Therefore, 
the Fortiers are requesting a zone change from A-2.5 to the R-1 zone. 
 
As per Title 8-3-6-C, the purpose of the R-1 zone is “to provide a low, medium, and high density 
residential land use opportunities in the area within and adjoining the designated area of city impact 
and the scenic corridor overlay areas.” This property is located in the Scenic Corridor, so it meets this 
purpose.  
 
The applicants are also requesting a Conditional Use Permit for a Bed & Breakfast Inn. Currently, the 
Fin and Feather Inn is permitted as a Residential Bed & Breakfast. This is limited to the use of three 
(3) guestrooms with the option to serve food.  
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The Teton County Code, Title 8 defines a Bed & Breakfast Inn as: 
 

BED & BREAKFAST INN, BOARDING/LODGING HOUSE: A residence or building that has four or 
more guest units, exhibits a character of use similar to a motel or hotel, serves food to 
overnight guests, and is open to the traveling public for stays fewer than 30 consecutive days. 

 
The Fin and Feather Inn is already serving breakfast to its guests, so the only change will be the 
number of rooms being used. The applicants are requesting the use of five (5) guestrooms. The two 
additional rooms were previously used by long-term renters. The existing parking area is large enough 
to accommodate parking with the use of 5 guestrooms, as it was already doing so, and the vehicle 
traffic will be similar to the existing traffic. 
 
The increase to 5 guestrooms would provide the Fin and Feather Inn with an operational buffer, 
business insurance options (some insurance companies will only insure a Bed & Breakfast if it has 4+ 
rooms), more guests, and more employees. The applicant has stated they have been limited when 
renting to guests because of the available rooms. One of the additional rooms being requested is a 
2-bedroom suite with a shared bathroom, which would allow for a diverse group of guests, such as 
guests with children, to stay without booking multiple rooms. 
 
Zone Change Considerations 
1. Differences Between Zoning Districts 

a. Density and Minimum Lot Sizes: One major different between the A-2.5 zone and the R-1 
zone is the minimum lot size. This parcel cannot be split further in the A-2.5 zone because 
the split would not be able to meet the underlying density and minimum lot size 
requirements. The minimum lot size of the R-1 zone is 9,000 ft2, which would make it 
possible for this parcel to be split. However, if the property owner wanted to split this 
parcel, it would be considered a substantial plat amendment, which requires public 
hearings and approval by the Board of County Commissioners. The property owner is not 
intending to increase the density on this parcel or split it further.  

b. Allowed Uses: Another difference between the A-2.5 zone and the R-1 zone are the 
allowed uses. There are fewer uses identified for the R-1 zone in the Land Use Matrix (8-
4-1).  

i. Uses identified for the R-1 zone that are not included in the A-2.5 zone include:  
1. Day Care Center (13+ children) – Conditional Use Permit 
2. Bed & Breakfast Inn – Conditional Use Permit 
3. Group Home – Conditional Use Permit 
4. Two-family dwelling – Permitted 
5. Multiple-family dwelling – Permitted 
6. Convalescent/Nursing Home – Conditional Use Permit 
7. Assisted Living Center/Retirement Home – Conditional Use Permit 

ii. Although there are additional uses, most require a Conditional Use Permit. The 
applicants do not intend to use the property for additional uses beyond their 
home and a Bed & Breakfast Inn. 
 

2. Future Zone Changes 
a. Idaho State Statute 67-6511 states that “if a governing board adopts a zoning 

classification pursuant to a request by a property owner based upon a valid, existing 
comprehensive plan and zoning ordinance, the governing board shall not subsequently 
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reverse its action or otherwise change the zoning classification of said property without 
the consent in writing of the current property owner for a period of four (4) years from 
the date the governing board adopted said individual property owner's request for a 
zoning classification change.” This could be a concern as Teton County is currently 
working on a new Land Use Development Code and Zoning Map. The applicants have 
stated they would allow the County to rezone their property with the new Zoning Map if 
the zone change and CUP were approved. 

 
DRC MEETING - KEY ISSUES:  
On April 12, 2016, we had a DRC meeting with Rachel Fortier, Michael Fortier, Eastern Idaho Public 
Health (Mike Dronen), Teton County Planning Administrator (Jason Boal), and Teton County Planner 
(Kristin Rader). From this meeting, there were no key issues identified. 

NUMBER OF ROOMS: The applicant requested the use of 5 rooms for the Bed & Breakfast Inn. 
SEPTIC SYSTEM: Based on the application materials, Eastern Idaho Public Health stated that a 
new septic system was recently installed and the capacity of the system is much larger than 
needed for the existing and proposed use. 

 
SPECIFIC REQUIREMENTS FOR PUBLIC HEARING NOTICE: Idaho Code, Title 67; Section 67-6509, 67-
6511, 67-6512, and Title 8, Section 8-6-1 and Section 8-11 of the Teton County Zoning Ordinance.  The 
public hearing for the Planning & Zoning Commission was duly noticed in the Teton Valley News. A 
notification was sent via mail to surrounding property owners within a 300-foot buffer area, including 
all property owners in subdivisions within the 300-foot buffer area. Political Subdivisions providing 
services in the area were also noticed, and a notice was also posted on the property providing 
information about the public hearing. 
 
COMMENTS FROM NOTIFIED PROPERTY OWNERS & PUBLIC AT LARGE 
Staff has not received any written comments from the public at the time of this report. 
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SECTION 8-11-1 CRITERIA FOR APPROVAL OF A ZONING MAP AMENDMENT  
Title 8 states that the Board may amend the Zoning Map upon a finding that the amendment is 
required for public convenience, necessity, health, safety or the general welfare. In addition, Idaho 
State Statute 67-6511 states that a zoning amendment may not conflict with the adopted 
Comprehensive Plan. 
 

Criterion Staff Comments 

1. Public 
convenience, 
necessity, health, 
safety or the 
general welfare 

Staff has determined that this application is not negatively impacting the 
public health, safety, or general welfare. The impact of this use will be the 
same as the existing use on the property. No new construction is being 
required, and no new services are being required. This application will 
provide additional short term lodging options available in the County.  
Title 8 only allows the R-1 zoning district in the Areas of City Impact and 
along the Scenic Corridor. This property is located in the Scenic Corridor, 
so it would be eligible for the R-1 zone. 

2. Not in conflict 
with the 
adopted 
Comprehensive 
Plan 

Staff has determined that this application is not in conflict with the Comp. 
Plan. Although the Comp. Plan says to concentrate commercial, mixed use 
development, and housing near existing towns, this is an existing use that 
does not require additional construction. It is also located near a Gateway 
area on the Framework Map. The use is only for lodging, which could help 
support other goals and policies of the Comp. Plan by providing lodging 
for visitors here to enjoy the Natural Resource and Recreational 
opportunities in the County, as well as reducing the need for land to be 
developed for lodging. 
This application supports the following policies: 

o ED 1.3 Encourage and support local commerce 
o ED 1.6 Encourage and pursue economic diversity, innovation, and 

creativity to keep our economy stable 
o ED 1.7 Support the expansion of recreational, cultural, and 

entertainment options that would improve the visitor experience 
and boost economic development 

o ED 4.7 Encourage creative economic solutions such as live-work 
opportunities and appropriate home businesses. 

This parcel is identified as Rural Agricultural on the Framework Map and 
Foothills on the Proposed Zoning Map. Both areas call for low density 
residential uses. There is no agricultural use on the parcel. There is one 
existing home on the property being used as a Bed & Breakfast, with no 
new construction or increased density is being proposed.  
This parcel is located near a Gateway on the Framework Map. Gateways 
are identified as areas that emphasize the sense of arrival, which could 
include rest areas, visitor information, etc. The Fin and Feather Inn 
website currently includes information about local and regional activities. 

 
POSSIBLE CONDITIONS OF APPROVAL | Zoning Map Amendment 
1. The applicant will provide written consent stating Teton County may rezone the property with 

the adoption of the new Land Use Development Code and associated Zoning Map. 
2. The applicant will not pursue a zoning map amendment for their adjacent property, also known 

as Lot 2 of Brown Acres Subdivision. 
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POSSIBLE PLANNING & ZONING COMMISSION ACTIONS | Zoning Map Amendment 
A. Recommend approval of the Zoning Map Amendment, with the possible conditions of approval 

listed in this staff report, having provided the reasons and justifications for the approval.  
B. Recommend approval of the Zoning Map Amendment with modifications to the application 

request, or adding conditions of approval, having provided the reasons and justifications for the 
approval and for any modifications or conditions.  

C. Recommend denial of the Zoning Map Amendment application request and provide the reasons 
and justifications for the denial.  

D. Continue to a future PZC Public Hearing with reasons given as to the continuation or need for 
additional information.  

 
POSSIBLE MOTIONS | Zoning Map Amendment 
The following motions could provide a reasoned statement if a Commissioner wanted to recommend 
approval or denial of the application: 
 
APPROVAL 
Having concluded that the Criteria for Approval of a Zoning Map Amendment found in Title 8-11 and 
Idaho State Statute 67-6511 can be satisfied with the inclusion of the following conditions of approval: 

1. The applicant will provide written consent stating Teton County may rezone the property 
with the adoption of the new Land Use Development Code and associated Zoning Map. 

2. The applicant will not pursue a zoning map amendment for their adjacent property, also 
known as Lot 2 of Brown Acres Subdivision. 

and having found that the considerations for granting the Zoning Map Amendment can be 
justified and have been presented in the application materials, staff report, and presentations to 
the Planning & Zoning Commission,   
and having found that the proposal is not in conflict with the goals and policies of the 2012-2030 
Teton County Comprehensive Plan,   
I move to RECOMMEND APPROVAL to the Teton County Board of County Commissioners for the 
Zoning Map Amendment for Rachel Fortier as described in the application materials submitted on 
March 28, 2016 and as supplemented with additional applicant information attached to this staff 
report. 

 
DENIAL 
Having concluded that the Criteria for Approval of a Zoning Map Amendment found in Title 8-11 and 
Idaho State Statute 67-6511 have not been satisfied, I move to RECOMMEND DENIAL to the Teton 
County Board of County Commissioners for the Zoning Map Amendment for Rachel Fortier as 
described in the application materials submitted on March 28, 2016 and as supplemented with 
additional applicant information attached to this staff report. The following could be done to obtain 
approval: 

1. … 
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SECTION 8-6-1-B-7 CRITERIA FOR APPROVAL OF A CONDITIONAL USE  
The following findings of fact shall be made if the Conditional Use is being recommended for approval. 
If the application is being recommended for denial, the Commission should likewise specify the 
reasons for denial based on the items listed below. 
 

Criterion Staff Comments 

1. Location is 
compatible to other 
uses in the general 
neighborhood. 

This property is currently surrounded by residential uses, agricultural uses, 
and vacant lots. 
It is currently being used as a Bed & Breakfast, and no other uses or 
structures are being proposed. Teton County has not received any complaints 
about this use since it was permitted in 2014. 

2. Use will not place 
undue burden on 
existing public 
services and facilities 
in the vicinity.   

This use will utilize an existing structure that is accessible directly from 
Highway 31. No new structures are being proposed. No new services are 
being requested. The impact of this use would be similar to the existing 
impact because the additional rooms being requested were previously 
rented by long term tenants. 
An original building permit could not be found for the structure, but the 
building is shown on the 2005 plat, so it would have been included in the 
calculations for the currently adopted Capital Improvement Plan. ITD was 
sent the application but did not provide comments. 

3. Site is large enough to 
accommodate the 
proposed use and 
other features of this 
ordinance 

The existing building is already being used as a bed & breakfast. There are 8 
rooms total in the house, and the applicants are only requesting to use 5 of 
those. 
The Teton County Code requires a minimum of 1 parking space per unit for a 
hotel, motel, club, lodging house use. With 5 rooms, this use would need 5 
parking spaces, which are available. 

4. Proposed use is in 
compliance with and 
supports the goals, 
policies and 
objectives of the 
Comprehensive Plan. 

See comments for Criterion of Approval #2 for Zone Change. 
This use is utilizing an existing building, which will help minimize costs. This 
also complies with other goals of the Comp Plan by not adding new 
infrastructure that could decrease open space, impact agricultural lands and 
natural resources, or increase the burden on public services. This also 
accesses directly from Highway 31, which is transit friendly. 

 
POSSIBLE CONDITIONS OF APPROVAL | Conditional Use Permit 
1. The Bed & Breakfast Inn is limited to using 5 guestrooms. If more rooms are desired, the 

Conditional Use Permit must be modified through the required process at that time. 
2. Any additional development or changes to the existing structure on this property requires a 

Scenic Corridor Design Review, where applicable. 
3. Parking must meet the Teton County Code requirements, including number of spaces and size, as 

well as ADA accessible requirements. 
 
POSSIBLE PLANNING & ZONING COMMISSION ACTIONS | Conditional Use Permit 
A. Recommend approval of the CUP, with the possible conditions of approval listed in this staff 

report, having provided the reasons and justifications for the approval.  
B. Recommend approval of the CUP with modifications to the application request, or adding 

conditions of approval, having provided the reasons and justifications for the approval and for 
any modifications or conditions.  

C. Recommend denial of the CUP application request and provide the reasons and justifications for 
the denial.  

D. Continue to a future PZC Public Hearing with reasons given as to the continuation or need for 
additional information.  
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POSSIBLE MOTIONS | Conditional Use Permit 
The following motions could provide a reasoned statement if a Commissioner wanted to recommend 
approval or denial of the application: 
 
APPROVAL 
Having concluded that the Criteria for Approval of a Conditional Use Permit found in Title 8-6-1 can 
be satisfied with the inclusion of the following conditions of approval: 

1. The Bed & Breakfast Inn is limited to using 5 guestrooms. If more rooms are desired, the 
Conditional Use Permit must be modified through the required process at that time. 

2. Any additional development or changes to the existing structure on this property requires 
a Scenic Corridor Design Review, where applicable. 

3. Parking must meet the Teton County Code requirements, including number of spaces and 
size, as well as ADA accessible requirements. 

and having found that the considerations for granting the Conditional Use Permit can be justified 
and have been presented in the application materials, staff report, and presentations to the 
Planning & Zoning Commission,   
and having found that the proposal is generally consistent with the goals and policies of the 2012-
2030 Teton County Comprehensive Plan,   
I move to RECOMMEND APPROVAL to the Teton County Board of County Commissioners for the 
Conditional Use Permit for the Fin and Feather Inn as described in the application materials 
submitted on March 28, 2016 and as supplemented with additional applicant information 
attached to this staff report. 

 
DENIAL 
Having concluded that the Criteria for Approval of a Conditional Use Permit found in Title 8-6-1 have 
not been satisfied, I move to RECOMMEND DENIAL to the Teton County Board of County 
Commissioners for the Conditional Use Permit for the Fin and Feather Inn as described in the 
application materials submitted on March 28, 2015 and as supplemented with additional applicant 
information attached to this staff report. The following could be done to obtain approval: 

1. … 
 
 
 
 
 
 
 
 
Prepared by Kristin Rader on 4-27-2016
ATTACHMENTS:  
1. Zone Change Application (4 pages) 
2. CUP Application (4 pages) 
3. Letter of Authorization (1 page) 
4. Deed of Trust #234828 (5 pages) 

5. Narrative (15 pages) 
6. Browns Acres plat #167981 (2 page) 
7. Scenic Corridor map (1 page) 
8. Adjacent Landowner Notification (2 pages)  

 
End of Staff Report 
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Teton County Planning & Building Department 

 

150 Courthouse Drive, Room 107 | Driggs, ID 83422 
Phone (208) 354-2593 | Fax: (208) 354-8410 

www.tetoncountyidaho.gov 
 

April 19, 2016 
 
RE: Notice of Public Hearing and Solicitation for Comments from property owners within 300 feet of a property that has an 
application for a zoning map amendment (rezone) and a conditional use permit. 
 
Dear Property Owners: 
This letter is to notify you that an application for a Zoning Map Amendment (Rezone) from A-2.5 to R-1 and a Conditional Use 
Permit (CUP) for a Bed & Breakfast Inn has been submitted to the Teton County Planning Department by a nearby landowner. 
Rezones and CUPs are allowed approval processes in Idaho State Code and the Teton County Zoning Ordinance. Any resident 
of the county may propose a Rezone, and the Board of County Commissioners may only approve a rezone upon finding the 
amendment is required for public convenience, necessity, health, safety, or the general welfare. CUPs are allowed for uses 
that require an additional level of review, special conditions placed upon them prior to approval, or specific limits placed 
upon them due to the nature and/or location of the proposed use. 
 
The planning staff is soliciting comments from people in the vicinity of the applicant’s property so that we can be aware of 
neighborhood issues and then include your comments in the packet of information provided to the Teton County Planning & 
Zoning Commission for their consideration prior to the hearing. Please provide comments related to this application and the 
Rezone/CUP criteria of approval: (1) The Rezone is not in conflict with the policies of the adopted comprehensive plan; (2) 
The Rezone is required for public convenience, necessity, health, safety, or the general welfare; (3) The location of the 
proposed CUP use is compatible to other uses in the general neighborhood; (4) The proposed CUP use will not place undue 
burden on existing public services and facilities in the vicinity; (5) The site is large enough to accommodate the proposed CUP 
use and other features as required by Teton County Code; (6) The proposed CUP use is in compliance with and supports the 
goals, policies, and objectives of the Comprehensive Plan. 
 
Applicant: Rachel & Michael Fortier (Fin and Feather B&B) Landowner: Rachel Fortier 
Legal Description:  RP004600000010; LOT 1 BROWNS ACRES SEC 17 T3N R45E 
Parcel Size: 3.52 acres   Physical Address: 9444 South Highway 31, Victor, ID 83455 
Zoning District: A-2.5; located in the Scenic Corridor 
 
Description of the Request: Michael and Rachel Fortier, owners of the Fin and Feather Bed & Breakfast, are applying for a 
zoning map amendment and a conditional use permit. The Fin and Feather was permitted as a Residential Bed & Breakfast in 
2014, which allows up to 3 rooms. The Fortiers would like to increase the number of rooms to 5 to accommodate their growth, 
allow for an operational buffer, and allow for business insurance. A bed & breakfast with 5 rooms is considered a Bed & 
Breakfast Inn, which is not permitted in the A-2.5 zone. This proposal includes rezoning the Fortier parcel, located at 9444 S 
HWY 31, Victor, ID 83455, from A-2.5 to R-1, followed by a Conditional Use Permit application for a Bed & Breakfast Inn. This 
increase in rooms does not require any additional construction 
 
PUBLIC HEARING 
The Teton County Planning & Zoning Commission will hold a public hearing in the Commissioners’ Chamber located on the 
First Floor (lower level, southwest entrance) at 150 Courthouse Drive, Driggs, Idaho on May 10, 2016 on this matter. This 
application is scheduled to be heard at 6:00 pm. 
 
Information on the above application is available for public viewing in the Teton County Planning and Building Department 
at the Teton County Courthouse in Driggs, Idaho. The development application and various related documents are also 
posted, as they become available, at www.tetoncountyidaho.gov. To view these items, go to the Planning & Zoning 
Commission department page, then select the Public Hearing of May 10, 2016 item in the Additional Information Side Bar. 
Written comments will be included in the packet of information provided to the Commission for consideration prior to the 
hearing if they are received in the Planning and Building Department no later than 5:00pm on Friday, April 29, 2016. Written 
comments may be e-mailed to pz@co.teton.id.us, mailed to the address above, or faxed. You may also present your 
comments in person at the hearing.   
 
The public shall not contact members of Planning & Zoning Commission concerning this application, as their decision must, 
by law, be confined to the record produced at the public hearing.  
 
If you have any further questions, please do not hesitate to call the Teton County Planning and Building Department at 208-
354-2593. 
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APPLICANT: GBCI Other Real Estate, LLC; 211 West Rim, LLC 
LANDOWNER:       GBCI Other Real Estate, LLC; 211 West Rim, LLC 
 
REQUEST:  GBCI Other Real Estate, LLC & 211 West Rim, LLC, is proposing an amendment to the River Rim 
Ranch PUD Division II, Phase I, Final Plat that includes the following changes: 

Return of the golf course portion of the PUD  
Return of the “incidental uses” associated with the golf course 
West Rim Village (entrance) Area:  

� office, conference space, and spa uses in the existing headquarters 
building;  

� A commercial support center with a gift shop, coffee shop, and 
convenience store uses; 

� A recreation center;  
� 12 work force housing units;  
� Storage facility. 

Golf Village Area:  
� Modifying Tract D from 45-Cluster Chalets to 48- two room 

“Hospitality Suites”;  
� Modifying Tract E from 12 residential lots to 48- two room 

“Hospitality Suites” and Pro Shop, dining and spa uses;  
� Eliminating the 3 residential lots on Tract G for the O&M facilities;  
� Removing the 6 lots from Tract J for the driving range.  

The Development Agreement would be modified to:  
� Allow the golf course and associated incidental uses; 
� Identify the uses of each lot/tract in Phase I; 
� Update the cost estimate and timelines. 

 
APPLICABLE COUNTY CODE: 

Title 8- Zoning Regulations 
9-3-2: Procedure for Approval Subdivision/PUD;  
9-5: Planned Unit Developments 
9-7-1-B: Review of proposed changes to Recorded Plats, Easements, Rights of-Way, Master Plans, 
or Development Agreements;  
Teton County Comprehensive Plan (A Vision & Framework 2012-2030) 

 
LEGAL DESCRIPTION: Block 1 Lots 2-4, 6 & 8; Block 6 Lots 29-34; Tracts D, E & G- of River Rim Ranch Div. II 
Phase 1 Plat  
 ZONING DISTRICT: A-20 
PROPERTY SIZE: 1,464 acres 
 

A REQUEST FOR PLAT & DEVELOPMENT AGREEMENT AMMENDMENTAPPROVAL BY:  
BCI Other Real Estate, LLC; 211 West Rim, LLC,  
FOR: Rover Rim Ranch PUD Division II, Phase I  

WHERE: West of Tetonia, on Highway 33. 
Prepared for the Planning and Zoning Commission  

Public Hearing of May 10, 2016 
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VICINITY MAP: River Rim Ranch PUD Division II Phase 1.  

 
 
PROJECT DESCRIPTION:   
This amendment proposes to re-introduction of the golf course amenity into the River Rim Ranch PUD 
Division II, similar to what was originally master planned. Associated or “incidental uses” associated with 
the golf course are also be proposed to be re-introduced in two areas- 1) Golf Village area - a club 
house/pro-shop, restaurant, spa and other resort services; 2) West Rim Village- limited commercial uses 
such as a coffee shop, café, small grocery store, fly fishing shop. These uses were eliminated in 
Amendment #5, which was recorded in 2014.  
 
In addition to the re-introduction of the above the uses, the applicant is proposing the following 
layout/density changes-  
Golf Village area:  

1. Utilizing a 2-key “hospitality unit” as a 
unit  on Tracts C, D & E 

2. Adding 3 units to Tract D 
3. Adding 36 units to Tract E 

4. Eliminating 3 residential lots on Tract G 
5. Eliminating 6 residential lots on Block 6 

(lots 28-34) 
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 West Rim Village area: 
1. Addition 12 work force housing units 
2. Adding large storage area   

 
Plat Amendment No. 5 (# 231394) and the associated Development Agreement (# 231392) amended not 
only Phase 1 of Division II, but also amended the Master Plan for River Rim Division II. This application is 
not amending any aspect of the other phases (open space, entitlements or uses). The portions of the 
Amend #5 Development Agreement and Master Plan will remain in effect. A new Development Agreement 
is being proposed for Phase 1, which will identify all the specific for Phase I, and reference the previous 
approvals for the other Phases. Each of the other phases will be required to go through the approval 
process individually. At that time the maximum entitlements, design and uses will be proposed and 
approved. The entitlements that were agreed to in the approved Master Plan (Amend. #5) will need to be 
reviewed as each Phase seeks approval to ensure they meet the adopted standards of the code. 
 
This proposal would require Phase 1 to utilize the area calculations (open space, density and incidental 
use) of all of Division II. Teton County Code does not require each phase of a PUD or subdivision to provide 
adequate areas for these calculations independently. When the Master Plan and Development Agreement 
for all of Division II (# 231392) was amended in 2013 the units and open space for each of the future 
phases was agreed to by the property owners of each of those phases. Ass approved and agreed upon 
calculations, those are the ones used by staff. 
 
PROJECT BACKGROUND: 
River Rim Division II Master Plan Amendments– 
2006-6-26- BoCC Approval of Master Plan and Phase 1 
2006-08-07- Development Agreement for River Rim Ranch Division II recorded (#179247) 
2006-09-08- Division II Master Plan recorded (#180225) 
2007-04-13- Master Plan Amendment #1 (#18667) 
2008-7-21- Division II Master Plan Amendment #2 (#198983) 
2012-06-06- Master Plan, Amendment #3 (#222435) 
2012-12-14- Master Plan, Amendment #4 (#225470) 
2014-2-7- Division II Master Plan Amendment #5 (#231393) 
(THIS IS NOT AN APPLICATION TO AMMEND THE MASTER PLAN) 
 
River Rim Division II, Phase 1 PLAT Amendments– 
2006-6-26- BoCC Approval Phase 1 
2006-08-07- Development Agreement for River Rim Ranch Division II, Phase 1 recorded (#179247) 
2006-09-08- Division II, Phase 1 Final Plat recorded (#180225) 
2007-04-13- Phase 1, Amendment #1 (#192110) 
 -This amendment adjusted some property lines, added trail easements and rearranged a few lots. 
2008-7-21- Division II Master Plan (PLAT) Amendment #2 (#198983) AMEDNED PHASE 1 Plat 
 Revised Phase 1 boundaries and County ROW adjustment. 
2012-06-06- Master Plan (PLAT), Amendment #3 (#222435)- AMEDNED PHASE 1 Plat 
 Revised the access road, relocated 9400 west, and several lot lines. 
2012-12-14- Master Plan (PLAT), Amendment #4 (#225470)- AMEDNED PHASE 1 Plat 
 -Reduced number of cabins and added it to the open space. 
2014-2-7- Plat Amendment #5 (#231392) (#231394) 

Amended the plat to reflect the elimination of the golf course, lodge site and reduced residential 
lot entitlements.  

2015-3-10- Plat Amendment #6 (#235774) 
Amended a property line along the western boundary to allow irrigation pivot to be used by the 
adjacent property owner. 
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Development Agreement Amendments- 
 
2011-12-13- Development Agreement Amendment (#220042) 

Amended the timelines for completion of the infrastructure, after Big Sky Western Bank acquired 
the property.  

2012-5-14- Development Agreement Amendment (#222136) 
Amended the ownership of the open space and the water rights of the Teton County Pipeline 
Association 

2014-2-7- Development Agreement Amendment (#231392) Plat Amendment #5 
Amended the timelines for completion of the infrastructure, eliminated the golf course, and 
reduced residential lot entitlements.  

 
 
GBCI Other Real Estate, LLC; 211 West Rim, LLC submitted a completed application to the Teton County 
Planning Department on April 5, 2016. 
 
Prior to this staff and the county attorney met with the applicant on March 3rd and just planning staff on 
February 28th. 
 
Application Defined- 
This application is considered a Substantial Change- Increase Scale, Impact, because it is adding additional 
units, and rearranging lots/uses in an Overlay Area (9-7-1 (B-2-b).  
 
River Rim Ranch Division II is considered a Planned Community PUD, as it has over 101 dwelling units. 
 
Application Review/Approval Process- 
9-7-1-B-1 Purpose and Intent. The purpose and intent of this Subsection is to provide an efficient 

procedure for reviewing changes or proposed vacations to previously recorded rights-of way, 
easements, to recorded plats of subdivisions and Planned Unit Developments or to recorded 
Development Agreements. It is the further purpose and intent to ensure the revised plats, and Planned 
Unit Developments or recorded Master Plans comply with all applicable regulations but it is desirable to 
avoid unnecessary duplication of studies and analyses that may have been required as part of the initial 
plat application and approval. The purpose and intent also is to reduce the intrusion of development 
into sensitive natural areas of the county and reduce governmental costs associated with scattered 
development by expediting changes to recorded plats that reduce the number of vacant platted lots in 
the county. 

 
Specific for a Substantial Change- Increase Scale, Impact application, the review process is to follow the 

Preliminary & Final Plat approval processes (9-7-1 (B-4-b).  . This means there will be two (2) public 
hearings for Preliminary approval (PZC & BoCC), and one (1) public hearing for Final Approval (BoCC) (9-
3-2).  

 
Criteria for Review/Approval- 
For a Substantial Change- Increase Scale, Impact application the following is the criteria for approval ((9-7-
1 (B-2-b): 

i. The master plan and plat for a subdivision or Planned Unit Development, including the 
proposed changes, shall comply with all applicable criteria and standards of the current 
county regulations. 

ii.  Any proposed changes to a recorded plat or master plan that increase direct or indirect 
impacts may require additional mitigation pursuant to the criteria and standards of county 
regulations. 
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PUD Approval Criteria (9-5)- 
9-5-1-B PURPOSE: 

1. To encourage development that is consistent with the policies and objectives of the 
Comprehensive Plan through the use of innovative designs and the application of sound design 
principles. When the County adopts a Projected Land Use Map (PLUM) as a part of the 
Comprehensive Plan, or to supplement the Comprehensive Plan, this purpose shall be interpreted 
to encourage development that is consistent with that PLUM.  
2. To preserve high quality open space in meaningful amounts and in desirable locations.  
3. To permit clustering and similar design solutions that encourage protection of scenic areas, 
wildlife habitats and migration routes, skylines, wetlands, and riparian areas.  
4. To encourage compact rather than scattered developments.  
5. To provide opportunity for development where site constraints or other similar factors make 
the PUD approach more reasonable and desirable than the standard subdivision design. 
6. In the Rural Reserve area to encourage development that protects the rural, open character by 
minimizing the visual impacts of the development and preventing the appearance of large, 
scattered, free-standing communities in those areas.  
7. In the Rural Reserve area to encourage development designs that cause the least possible 
disruption of farming, ranching, or other established and ongoing land use activities.  
8. In the Rural Reserve area to encourage open space along the scenic corridors or in the most 
aesthetically pleasing areas of the land to shield development from view from the Scenic 
Corridors.  
9. In the Rural Reserve area, to encourage development designs that protect migration corridors 
and breeding areas for those species and habitat identified on the Wildlife Habitat overlay map. 

 
9-5-1-D COMPLIANCE WITH ZONING OVERLAYS:  

All PUD applications must comply with all procedural and substantive requirements of any 
applicable overlay provisions of Title 9 and Title 8, including but not limited to the regulations in 
section 8-5-2 Overlay Regulations….. 

 
9-5-3 PLANNED COMMUNITY PUD’s: 

A. SIZE: There is no maximum size limit.  
 

B. PERMITTED LAND USES: The primary land use in a Planned Community PUD is residential. 
Non-residential uses may be included provided that the land area of the lots on which they 
are located does not exceed two (2) percent of the developed land area (excluding required 
open space) of the PUD. In a Planned Community PUD, nonresidential uses may include (a) 
non-commercial institutional uses such as schools, churches, or clubhouses, (b) commercial 
uses designed and sized to serve the daily needs of PUD residents, or (c) commercial 
operations related to the recreational, sports, cultural, or entertainment focus of the PUD (for 
example, equestrian-related facilities in an equestrian-themed PUD), which may be designed 
and sized to serve residents or visitors from outside the PUD. Non-residential uses shall be 
located within the interior of the PUD, and not along State Highways or maintained county 
roads bordering the PUD.  

 
 

C. MAXIMUM DENSITY:  If the property is located in an area zoned A20 the maximum density 
shall be fifteen (15) dwelling units per one hundred (100) acres.  
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D. COMMUNITY BENEFITS:  
1. …each Planned Community PUD shall provide a minimum of seventy (70) percent of the gross 
land area in the application as open space.  
2. In addition, each Planned Community PUD shall provide a public or community water supply 
system(s) and a public or community sewer system(s) meeting all requirements of the Eastern 
Idaho Public Health Department and the Department of Environmental Quality, and shall create a 
taxing district or homeowners association with the responsibility to maintain and replace those 
water and sewer facilities.  
3. In addition, each Planned Community PUD shall provide a system of walking trails and bicycle 
pathways, that may be dedicated lanes on designated roads to connect all development clusters 
to any recreational facilities, community facilities, and commercial uses included in the PUD. 
Walking trails and bicycle pathways to be located in the wildlife habitat open space areas as 
determined by the Wildlife Habitat Assessment shall minimize any disruptive impacts anticipated 
by recreational uses of trails and pathways. 
 
E. CLUSTERED DEVELOPMENT: Because larger developments are more likely to compromise the 

open, rural character of the County unless the additional dwelling units are located and 
designed to minimize their visibility and impacts on the land, larger clustered developments 
must be subject to stronger siting constraints.  

1. Each Planned Community PUD shall comply with the same requirements for clustered 
development areas applicable to Rural Reserve PUDs, except that the maximum number 
of residential lots in each development cluster shall be fifty (50) unless the Board 
determines that larger clusters would better implement the goals of the Comprehensive 
Plan. 
 

9-5-2-E: 
1. Shall be located on lands remaining after the designation of open space areas, 
and shall not include lands in the FP Floodplain Overlay, the WW Wetland and 
Waterways Overlay, the HS Hillside Overlay, portions of the WH Wildlife Habitat 
Overlay where evidence of indicator species or the presence of indicator habitat 
has been confirmed through the wildlife habitat assessment, and the SC Scenic 
Overlay Areas to the maximum extent feasible.  
2. Shall be located in areas that minimize visibility from the State Highways and Ski 
Hill Road, and from adjacent development, to the maximum extent feasible.  
3. Shall be located to minimize impact on crop production, grazing, and 
agricultural activities on the application parcel or adjacent parcels. (In most cases 
this will require that clusters not be located along property boundaries adjacent to 
land in productive agricultural use.)  
4. Shall have building envelopes located, to the maximum extent feasible, to 
mitigate hazards on lands identified as areas of “High” or ”Extreme” wildfire 
danger as shown on the latest adopted version of the Teton County Wildland Fire 
Mitigation Plan. The Fire Marshall of the Teton County Fire Protection District shall 
be consulted for assistance, recommendations, and advice with regard to the 
Teton County Fire Protection District Resolution #3, Urban Wildland Interface 
Assessments. Efforts shall be taken to mitigate the risks outlined in this 
Resolution.  
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OVERVIEW OF PRELIMINARY PLAT APPROVAL: The purpose of this review is to: 
9-3-2-C-1: This two-step Preliminary Plat review process is the phase of the process where the fact-finding 
details and specifics required by ordinance, and law, are determined. All of the issues surrounding necessary 
infrastructure will be resolved or have a clearly identified solution to the satisfaction of the County prior to 
scheduling of the third and final phase of the process. When this phase is finished the necessary information, 
studies, plats etc. shall be completed to meet the requirements of this phase of development and the 
requirements of the Final Plat phase. The public hearing for the Final Plat phase of development shall not 
be scheduled until all documentation is deemed complete by the Planning Administrator. 
 
9-3-2-C-7. Preliminary Plat Hearing(s): The purpose of the hearing, or series of hearings, is to continue 
discussing the proposed subdivision plan, the development agreement, and the Preliminary Plat for 
conformity with the Comprehensive Plan, the development’s relationship to surrounding development, any 
site conditions that may require special consideration or treatment, and to discuss and review the 
requirements of Title 9, Title 8, and Title 6, Chapter 6 of the Teton County, Idaho Development Code. The 
first hearing of the Preliminary Plat application is also to hear specific comments that may have been 
submitted by review agencies, which may include local, state, and federal organizations. The Commission 
or Board may require specific action from the applicant pertaining to the comments received. At the 
Preliminary Plat hearings, the Commission or the Board may request review by any qualified professional 
person, and may conduct, or cause to be conducted, investigations, examinations, tests, and site evaluations 
as it deems necessary to verify the information contained in the application or shown on the plat. The 
developer grants the Commission or its agent permission to enter upon the land in question for these 
purposes by virtue of the subdivision/PUD application 
 
KEY ISSUES:  
On April 12th a Development Review Committee (DRC) meeting with the Teton County Engineer (Darryl 
Johnson), Eastern Idaho Public Health (Mike Dronan), Idaho Transportation Department (Ben Burke), Greg 
Eager (Idaho DEQ), Rendezvous Engineering (Bob Ablondi), Teton County Planning Administrator (Jason 
Boal), and Teton County Planner (Kristin Rader). From this meeting, the attached letter identified the key 
issues. Briefly these included-  

The PUD must now meet the 70% open space calculation, it was originally approved with 50% 
Concerns with area calculations 
Clarification of the “hospitality units” 
Concern with “incidental uses” being along the highway. 
Applicant providing updated O&M records for the sewer system 

 
See the attached Staff Memo’s & the Applicant’s response for further discussion on the identified issues- 

a. River Rim Ranch Plat Amendment #7- Post DRC Review Comments- 4/12/2016 
b. Applicant Response to Post-DRC Letter- 4/25/2016 
c. Memo from Staff Addressing DRC Corrections- 4/27/2016 
 

 
INTER-AGENCYAND DEPARTMENTAL REVIEW COMMENTS 
Idaho Transportation: An email from ITD stated- “West Rim LLC was issued a permit 06-06-109 to access 
SH 33 at MP 125.538 in 2006 and was required to construct both left and right turn lanes.  Based on the 
changes discussed at the DRC meeting on April 12th, ITD does not consider this to be a “change in use”.  As 
a result we feel that this permit is still valid. 
 
Eastern Idaho Public Health: They have not received the O&M records that were requested at the DRC 
meeting.   
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At this time no other Inter-Agency Comments have been received. The following entities were invited to 
DRC and to comment on the application: 

Teton County Fire District 
Idaho Fish & Game 
US Fish & Wildlife 

SilverStar 
Fall River Electric 

 
SPECIFIC REQUIREMENTS FOR PUBLIC HEARING NOTICE:  
Idaho Code, Title 67; Section 67-6509, 67-6511, 67-6512, and Title 9, Section 3-2-(B-2) of the Teton County 
Zoning Ordinance. The public hearing for the Planning & Zoning Commission was duly noticed in the Teton 
Valley News. A notification was sent via mail to surrounding property owners within a 300-foot buffer area 
and many more people because anyone within a subdivision that has a lot within 300 feet of a project is also 
notified. A notice was also posted on the property providing information about the public hearing.   
 
 
COMMENTS FROM NOTIFIED PROPERTY OWNERS & PUBLIC AT LARGE: 
Staff has not received any written comments from the public. We have fielded several phone calls asking 
about it. 
 
CONSIDERATION OF APPROVAL:  
 
The Commission shall only recommend approval if it finds that all of the following criteria (§9-3-2(C-8)) have 
been met (or if it finds that some of the criteria have not been met, may recommend approval with 
conditions that would ensure that the proposed development meets the criteria):  
 
a. The application is consistent with the Comprehensive Plan.  
 
Goal ED 1: Develop a coordinated and collaborative economic development strategy that encourages, 

promotes and supports locally-owned businesses and creates a hospitable and attractive 
environment for businesses and tourists. N/A 

Goal ED 2: Preserve our rural character and heritage and promote local agricultural industries.  
 This proposed amendment would reduce the amount of area being farmed currently, and replace it 

with a Golf Course.  
2.1 Encourage development and land use proposals that support prime economic values of rural 

character and heritage.  
 This proposal does incorporate recreation into the development, however I am not sure golf has 

strong ties to rural character or heritage. 
2.2 Promote local agricultural industries and businesses. 
 This proposal incorporates farming into the development, however it is unclear what other local 

business may benefit from the proposal. 
2.3 Promote smart growth strategies that help preserve rural character by enhancing existing 

communities and directing development towards them. 
 This proposal does not support this policy. 
2.4 Encourage and attract businesses that are economically and environmentally friendly, and 

promote stewardship and accountability in business. 
 This proposal does not affect this policy. 
2.5 Encourage development that adheres to environmental standards.   
 The environmental impacts of the River Rim Development are not insignificant.  The question 

before the PZC, is whether the impacts of proposal can be mitigated, and how could they be 
mitigated. It is worth discussing what environmental standards the applicant is planning on 
utilizing or could utilize in their design and construction. 
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2.6 Encourage policies and resources which enable farms to adapt to changing paradigms. 
 This proposal does not support this policy.  
 
Goal ED 3:  Recognize that tourism and lifestyle are fundamental components of our economy and are 

dependent on healthy natural resources.  
 This proposal is focused on tourism, however it is not focusing on fostering healthy natural 

resources. 
3.1. Encourage economic development through the promotion of recreational opportunities and 

natural resources. 
 The golf course would provide a recreational opportunity, however there is not a promotion of 

natural resources. 
3.2. Conserve Teton County’s natural resources in order to enhance economic development. 
 This proposal would take away the areas that have been returned to native vegetation and 

convert it to a golf course.  
 
Goal ED 4: Accommodate additional population by supporting development that is economically 

responsible to the County and the community. 
4.1 Assess the public service requirements of new developments and weigh their off-site impacts 

against projected changes in revenue before approving new developments. 
 There is a large cost of services to support a resort community 15 miles from Driggs (i.e. 

emergency services, safety service (building permit inspections), transportation services, 
educational services (school busses), ect.). 

4.2 Support local retail by placing adequate residential density in close proximity to businesses. 
 This policy is not supported. 
4.3 Consider the economic impact of supply and demand in residential development. 
 Teton County has a known over-supply of residential building lots, yet under supply of built 

residential units. The proposal does seek to include 12 workforce housing units for employees or 
workers associated with the PUD.  

4.4 Utilize a variety of regulatory and incentive-based tools to reduce density in sensitive areas and 
encourage density in areas where services exist. 

 This proposal does seek to increase the density. 
4.5 Limit commercial retail business to Driggs, Victor and Tetonia. 
 This policy is not supported if commercial is allowed in this area. 
4.6 Provide a variety of housing types that are accessible to a socially and economically diverse 

population. 
 The proposal does seek to include 12 workforce housing units for employees or workers 

associated with the PUD.  
4.7 Encourage creative economic solutions such as live-work opportunities and appropriate home 

businesses. 
 This policy is not supported. 
4.8 Encourage the development of low-density, high-quality neighborhoods adjacent to existing 

cities. 
 This policy is not supported. 
4.9 Maintain rural areas that encourage farming and ranching and support low density residential 

development.  
 The original approval of the River Rim project incorporated farming into the design plan.   
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Goal ED 5:  Support the development of a communications Master Plan. N/A 
Goal T 1:  Provide well-maintained transportation infrastructure including roads, paved pathways and 

sidewalks. 
 The proposed amendments provide walking paths inside the subdivision that would also connect to 

the Division I pathways.  It is unclear if there will be limitations on who can use those trails and 
pathways. The County is responsible for maintaining the County Road 9400 West.   

1.1 Improve the conditions and safety for vehicles, bicycles and pedestrians of existing transportation 
infrastructure, especially roads important for agriculture.   

Most of the infrastructure being constructed in association with this PUD is not existing 
infrastructure. 

1.2 Identify and implement financing mechanisms to pay for needed transportation maintenance and 
improvements.   

The proposed amendment is not applicable to this policy. 
1.3 New development will provide adequate transportation facilities to accommodate needed services. 

There are no identified “transit” facilities. This is a limited service in the valley, but being a 
“resort” destination, this may be a policy to discuss. 

1.4 Adopt a variety of design standards for all transportation infrastructure. 
The proposed amendment is not applicable to this policy. 

1.5 Provide/promote off-road transportation corridors to and from Public Lands suitable for both 
motorized and non-motorized vehicles.  

The proposal provides winter access to the USFS via an easement and summer access via 9400 
West. 

1.6 Educate and inform the public regarding transportation goals, costs and benefits; road construction 
and maintenance; and plowing schedules and policies. 

The proposed amendment is not applicable to this policy. 
1.7 When key infrastructure (roads, bridges, pathways, etc) is damaged or destroyed by naturally 

occurring events, including deterioration due to age and use, it should be replaced within as short 
a timeframe as feasible to avoid disruption of service to the public. 

The proposed amendment is not applicable to this policy. 
 
Goal T 2:  Create convenient, safe, timely, financially sustainable and efficient options for multi-modal* 

transportation that satisfies a multitude of needs. N/A 
Goal T 3:  Provide a well-connected transportation network within Teton Valley and within the region.  
 A possible condition of approval, may include language in the Development Agreement requiring 

acceptance of a connection to a County wide trail plan/network. 
Goal T 4:  Develop transportation appropriate for a rural community, respectful of the unique character of 

Teton Valley. N/A 
Goal T 5:  Support continued improvements to the Driggs Memorial Airport to support Teton County’s 

aviation needs. N/A 
 
Goal NROR 1:  Conserve our public lands, trail systems, and natural resources (air, water, wildlife, fisheries, 

wetlands, dark skies, viewsheds, soundscape, soils, open space, native vegetation).  
 As mentioned above this proposal would remove “native vegetation” that was replanted based on 

the last Master Plan approval 
Goal NROR 2:  Enhance and preserve access to public lands and recognize the need to accommodate 

different user groups in a way that minimizes user conflict and damage to natural resources. 
 Public access to National Forest during the summer would be through a developed part of the 

subdivision.  The winter access would be via the easement agreement that defines the western 
boundary of Phase I.  Public access, both summer and winter would need to be assured. 
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2.1 Maintain and improve existing public land and river access. 
 The proposed amendment would maintain public access to the Forest Service via 9400 West. 
2.2 Support the creation of new public land access when it’s consistent with natural resource 

conservation goals. 
The proposed amendment is not applicable to this policy. 

2.3 Support the creation of a County motorized and non-motorized summer and winter travel plan 
which includes access points. 
The proposed amendment is not applicable to this policy. 

2.4 Consider and accommodate access for different user groups to minimize user conflict and 
resource damage. 
The proposed amendment is not applicable to this policy. 

2.5 Seek cooperation of private landowners to improve accessibility to adjacent public lands. 
 Winter access, which includes a snow machine path, would be via the existing access easement 

that forms the western boundary of Phase I, and follows 9400 West.  
2.6 Work with state and federal agencies and private landowners to protect environmentally-

sensitive areas from resource degradation. 
The proposed amendment is not applicable to this policy. 

 
Goal NROR 3: Provide and promote exceptional recreational opportunities for all types of users (including but not 

limited to biking, skiing, fishing, off-highway vehicle use, target practice, hunting, trail users, equestrians, 
boating, non-motorized flight) as a means for economic development and enhanced quality of life. N/A 

Goal NROR 4: Balance private property rights and protection of our natural resources. 
4.1 Ensure that development regulations balance natural resources protection, viewshed 

protection and growth, are clear and predictable, and preserve the economic value of the land. 
 The balance identified in this goal is unique with this proposal. Consideration needs to be given 

to the economic value of the existing infrastructure, existing properties (lots) and the 
development as a whole. As well as the acceptance, approval and entitlements have been 
granted in the past. How this fits into the equation should be discussed and determined by the 
Commission.    

Goal NROR 5:  Recognize, respect and/or mitigate natural hazards, including but not limited to flooding, 
earthquakes, landslides, radon and fires. N/A 

Goal NROR 6:  Promote natural resource protection by a variety of means including financial 
compensation for willing buyer/willing seller agreements that promote open space acquisition and 
land and water easements. N/A 

Goal NROR 7:  On public lands and accesses, balance recreation with protection of natural resources. N/A 
Goal NROR 8:  Respect sensitive habitat and migration areas for wildlife. 
 The development of Phase 1 started before the requirements of the Wildlife Habitat Assessment 

requirements. The utilities were installed and golf course was graded and shaped. The natural 
habitat that was there was removed. This proposal would not disturb any additional habitat. 

8.1 Teton County recognizes that wildlife and wildlife habitats provide economic, recreational, and 
environmental benefits for the residents and visitors of Teton County.  Land development 
decisions will strongly weigh the needs of wildlife to protect the inherent values that they 
provide.  

 Additional density in Phase I is a consideration that needs to be weighed against the impact of 
natural resources.  
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8.2 Work with landowners, the Idaho Department of Fish and Game, other state and federal 
agencies, non-governmental organizations, and other natural resources professionals to utilize 
wildlife habitat and species information and other tools (such as Western Governors Association 
Crucial Habitat Assessment Tool and the Wildlife Overlay Map), including new information as it 
becomes available, to make land use and site planning decisions. 

 Attached are the past analysis and comments from other agencies.  
8.3 Minimize the cumulative impacts of development on wildlife and wildlife habitat. 
 This policy needs to be weighed when reviewing this application.   
8.4 Protect and/or improve the diversity of native vegetation. 
  This proposal does not support this policy. 
8.5 Protect and improve riparian and aquatic habitats. 
 This proposal does not support this policy. 
8.6 A Wildlife Impact Mitigation Plan shall be developed for any development project which impacts 

an important habitat or which presents concerns of detrimental human-wildlife interaction.  
Requirements and performance standards for the mitigation plan shall be clearly established in 
the Zoning and/or Subdivision Ordinance and shall be the basis for approval of the plan. 

 Without clear mitigation guidance in the development code, the County has relied on comments 
from the consultants doing the study and Fish and Game to provide guidance if mitigation is 
needed. 

8.7 Provide incentives for voluntary habitat buffers, seasonal use restrictions, and aquatic 
connectivity along key drainages. 

 This policy does not apply. 
8.8 Work collaboratively with other jurisdictions to preserve, enhance, restore and maintain 

undeveloped lands critical for providing ecosystem connections and buffers for joining 
significant ecosystems. 

 This policy does not apply. 
8.9 Designate and map lands within or buffering Teton River Canyon as an irreplaceable natural 

area, and work with private landowners and government agencies to protect and conserve the 
area’s ecological resources, including wintering big game and cutthroat trout. 

 This policy does not apply. 
 
Goal CEF 1: Provide high-quality public and private services and facilities in a coordinated manner for the 

health, safety, and enjoyment of the community. N/A 
Goal CEF 2: Encourage the development and support of high-quality education facilities (primary, 

secondary and post-secondary) and diverse and affordable activities for all ages. N/A 
Goal CEF 3: Encourage an environment that fosters community involvement. N/A 
Goal CEF 4: Adequately fund existing and future public services and facilities. N/A 
 
Goal ARH 1:  Preserve and enhance Teton Valley’s small town feel, rural heritage and distinctive identity. 
1.1 Ensure that planned growth maintains Teton Valley’s rural character.   

Dense development in rural areas does not maintain Teton Valley’s rural character.  The 
question is whether this proposal improves the situation, by adding a tourist & recreational 
component back in improves the situation over what was already approved.   

1.2 Encourage vacation of subdivision plats where appropriate and viable. 
This policy is not applicable. 

1.3 Ensure that open spaces are managed responsibly.  The River Rim project has large amounts of 
open space that have been and will continue to be farmed.  The golf course area, also counted 
as open space, will need to be managed in a responsible way moving forward.  
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1.4 Maintain the County’s rural heritage through the scenic corridors. 
This policy is not applicable. 

1.5 Support the preservation of open space, farmland, natural beauty, and critical environmental 
areas. 
The River Rim Division II Master Plan has approximately 3,300 acres of open space.  Most of 
those areas are intended to be farmed.  Two hundred and eighty (280) acres are in the golf 
course area. 

1.6 Encourage higher density development in the cities of Driggs, Victor, and Tetonia. 
This proposal does not support this policy. 

 
Goal ARH 2: Balance property rights and rural character. 
 Should be discussed and determined by the Commission. 
Goal ARH 3:  Support and enhance agriculture and ranching. 

 This proposal does not support this policy. 
Goal ARH 4:  Respect cultural heritage sites. N/A 
Goal ARH 5:  Reduce infestation/introduction of invasive species. 
 Weeds have been a major problem in the River Rim complex with disturbed soils being left 

unattended and, in some cases, unplanted, for years.  The weed problem needs to continue to be 
addressed in earnest.  A revised weed management plan needs to be created and followed to 
support weed-fighting efforts in conjunction with the proposal. 

5.1 Support on-going efforts to map current noxious weed infestations. 
 A weed management plan could include mapping of weed infestations. 
5.2 Continue support of public education and outreach that target noxious weed identification, 

landowner control responsibilities under Idaho State Law, noxious weed management options 
and noxious weed management funding alternatives. 

 This policy is not applicable.  
5.3 Continue to offer cost share assistance to willing landowners through the Idaho State 

Department of Agriculture’s (ISDA’s) noxious weed cost share grant program.    
 This policy is not applicable.  
5.4 Support current county weed control enforcement policies to better report, police and enforce 

noxious weed violations under State Law in a fair, timely and consistent manner. 
 This policy is not applicable.  
5.5 High priority will be given to managing invasive species that have, or potentially could have, a 

substantial impact on county resources, or that can reasonably be expected to be successfully 
controlled. 

 This policy is not applicable.  
5.6 Address the cause of invasive species infestations and work to reduce initial outbreaks 

especially on disturbed lands. 
 Additional disturbances, especially with seed sources in the area, should be carefully managed 

and protected against weed infestations. 
5.7  Provide public education on appropriate uses of chemical weed control so that it is used in a 

way that is compatible with surrounding uses. 
 This policy is not applicable.  
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b. The application complies with all applicable County regulations.  
With the calculations based on all of Division II the proposal appears to meet applicable 
Teton County Regulations, with the exception of the items identified in the Key Issue 
section. 
 

c. If the application is for a PUD, it complies with any regulations applicable to PUDs under Chapter 
5 of Title 9, including without limitation regulations controlling the types and locations of open 
space to be included in the development and the required design and size of development 
clusters. If the application is for a Planned Community PUD, the application adequately mitigates 
any impacts identified in those additional studies required by Section 9-3-2(C).  

The proposal does appear to meet the open space and clustering requirements. Past studies 
and updated information has been provided. The PZC does have the ability to request 
additional studies.  
 

d. The application includes trails and pathways as required by Section 9-4-2(B-4) to the maximum 
extent feasible.  

Teton County has yet to adopt a trail/pathway plan, however I would encourage language 
be added to the Development Agreement that Trails/Pathways in the development be 
incorporated into that plan when it is developed. 
 

e. The application is consistent with the results of any Nutrient-Pathogen Study required for the 
property and includes any conditions or changes required to avoid any potential degradation of 
surface or groundwater identified in that study.  

This does not apply to this application because a Nutrient-Pathogen Study was not required. 
 

f. The application is consistent with the recommendations of any report on the adequacy of the 
proposed sewage system for the development and includes any recommended mitigation 
measures identified in that report.  

See comments from EIPHD above. There is concern about the maintenance of the system. 
 

g. The application is consistent with any Traffic Impact Study required for the property and will not 
result in a decrease in the level of service (for example, from level of service B to C) on any State 
Highway or a maintained county road and includes any mitigation measures recommended in the 
Traffic Impact Study. 

See comments from ITD above. It was previously permitted and this proposal is not 
significantly different from the original application.  
 

h. If the application is for land that is not adjacent to a State Highway or a maintained county road, 
the applicant will bear the costs of constructing roads to connect the proposed development to 
at least one State Highway or a maintained county road, and adequate for anticipated traffic and 
will be constructed to County Road Standards.  

N/A 
 
 
 
 
 
 

River Rim Div. II, Phase 1- Amendment #7 Preliminary Plat Application - PZC       

Page  15 

i. If a Natural Resources Analysis is required, the proposed development will avoid all mapped 
Overlay Areas (except the AV Airport Vicinity Overlay Area), or will minimize any unavoidable 
impacts to the mapped Overlay Areas to the maximum extent feasible and mitigate any 
unavoidable impacts. In the case of land located in the WH Overlay Area, the duty to avoid or 
mitigate impacts on habitat areas shall only apply if the wildlife habitat assessment reveals 
evidence of an indicator species or the presence of indicator habitat, and shall only apply to 
portions of the parcel where the evidence or habitat is found.  

Staff felt that this is an area without clarity in the code. The proposal is to “meet all current 
county regulations”. However, the plat amend process was adopted to “ensure the revised 
plats, and Planned Unit Developments or recorded Master Plans comply with all applicable 
regulations but it is desirable to avoid unnecessary duplication of studies and analyses that 
may have been required as part of the initial plat application and approval.” When Phase 1 
was approved, there was no requirement for a Wildlife Habitat Assessment. Evidence of 
indicator species at this point would be impossible, as the native vegetation was removed 
from the site in the past as the golf course was originally sculpted and utilities installed The 
previous approval the residential units has marginalized this area as Biota made clear in 
their 2013 review of the golf course reclamation- “The proposed open space areas can be 
expected to be used by a diverse suite of wildlife species, although it is understood that the 
long-term value of this area will be reduced as residential development of Division II, Phase 
I progresses.” In 2013 IDFG submitted a letter restating their primary concern with River 
Rim was in Phase VI, the South Canyon Area (see attached IDFG letter). The PZC does have 
the ability to request a Wildlife Habitat Assessment, if it feels it would be necessary to 
make a decision on the proposal. 
 

j. The required Public Service/Fiscal Analysis shows that all public services provided to the proposed 
subdivision or PUD have adequate capacity to service it, or if they do not, the applicant has 
committed to mitigation or financing to ensure that those services and facilities will be provided 
within two (2) years after the first unit in the development is occupied and that any shortfall of 
tax revenues below the costs of providing the services or facilities will be covered without cost to 
the County.  

The subdivision will utilize private a private water and sewer system.  
Access will be provided via State Highway 33 and County road 9400 West. The applicant has 
ITD approval for the access and will be improving the intersection to meet the demand. The 
developer has relocated and improved 9400 West for the County as required in the 2014 
Development Agreement.   
The developer is willing to dedicate a lot to the Teton County Fire District, if the Fire District 
is interested.  
 

k. The application is consistent with any capital improvements plan adopted by the County.  
There is no identified Teton County capital improvements in or near this development, 
other than 9400 West that has been completed. 
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l. An adequate institutional structure has been created to ensure that long-term maintenance costs 
of roads, water, sewer, and drainage systems will be collected from within the development and 
used to maintain such items. If the chosen structure relies on payments of dues (for example, 
through a homeowners association) rather than taxes, the county shall be granted the 
institutional power to enforce payments of those dues in the event the organization fails to do 
so.  

The institutional structures (water, sewer, stormwater, etc.) have been designed and 
beginning phases installed. The development will be responsible for the long term 
maintenance of those systems. An institutional structure has not been created. Roads, 
water, sewer, and drainage systems on the property are all private. 
 

m. If land ownership boundaries or natural terrain features make it impossible for the application to 
meet all of the criteria outlined in Section 9-3-2(C- 3), the application shall meet as many of the 
criteria as possible.  

This is not applicable. 
 

n. In addition to the above, for a Planned Community PUD, the application is consistent with the 
recommendations of any report on the adequacy of the school system to accommodate school 
aged children anticipated by the development, and includes any recommended mitigation 
measures identified in that study. If the applicant is obligated to pay an impact fee for schools, 
then mitigation measures identified in the report will not be required. 

This proposal would reduce the number of single family units and or convert them to 
“hospitality suites”. There would be little impact on school age children in the development. 
I am awaiting comments from the School District. The PZC does have the ability to request 
a Public Service Analysis, if it feels it would be necessary to make a decision on the proposal. 
 

 
 
PLANNING COMMISSION’S POSSIBLE ACTIONS:  
A. Recommend Approval of the Preliminary Plat, with the recommended conditions of approval listed in 
this staff report, having provided the reasons and justifications for the approval.  
 
B. Recommend Approval of the Preliminary Plat, with modifications to the application request, or adding 
conditions of approval, having provided the reasons and justifications for the approval and for any 
modifications or conditions.  
 
C. Recommend the Denial the Preliminary Plat application request and provide the reasons and 
justifications for the denial.  
 
D. Continue to a future PZC Public Hearing with reasons given as to the continuation or need for additional 
information.  
 
 
 
 
The following motion could be given: 
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Having concluded that all the Criteria for Approval of a Preliminary Plat found in Title 9-3-2-B in 
conjunction with the criteria for a Substantial Change- Increase Scale, Impact found in Title 9-7-1 (B-2-b). 
can be satisfied (OR not satisfied)  with the inclusion of the recommended conditions of approval, and  

having found that the considerations for granting the Preliminary Plat Approval for River Rim 
Division II, Phase 1 can be justified and have been presented in the application materials, staff 
report, and presentation to the Planning & Zoning Commission and the, and 
having found that the proposal is generally consistent with the goals and policies of the 2012-2030 
Teton County Comprehensive Plan,  
I hereby recommend APPROVAL (OR DENIAL) of the Preliminary Plat Amendment #7 for The River 
Rim Division II, Phase 1 as described in the application materials submitted April 5, 2016 and as 
supplemented with additional applicant information attached to this staff report.  

 
 
 
 
_______________________________________________________________________________  
Prepared by Jason Boal 
Attachments:  

Application  
� Narrative 
� Conceptual sketch 
� Architect Letter 
� Preliminary Plat Amendment 
� Mater Plan Amendment 
� Traffic Projections letter from 

project Engineer 
� ITD Permit 
� Amended and Restated 

Development Agreement 
DRC Post-Meeting Letter from Staff- 
4/12/2016 
Applicant Response to Post-DRC Letter- 
4/25/2016 

� Table 1. Revised Open Space 
Calculations 

� Table 2. Revised Open Space 
Summary 

� Table 3. Unit Identification 
� Table 4. Unit Summary 
� Table 5. Revised- Incidental Use 

Calculations 

� Table 6. Revised- Incidental Use 
Summary 

� Table 7. Revised- Wastewater 
Flow Comparison 

� Table 8. Preliminary Golf Course 
Cost Estimate 

� Gamble Sands example images 
� Chalet Hospitality Unit concept 
� Golf Club Hospitality Unit 

Concept 
Memo from Addressing DRC Corrections- 
4/27/2016 
IDFG Letter – 2013/6/20 
Comment letter from Teton School 
District 401- 4/26/2013 
Adjacent Landowner Notification Map 
 
 
 
 
 
 
 
 

 
 
 
End of Staff Report 
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T h e  i n f o r m a t i o n  i n  t h i s  M e m o  i s  i n t e n d e d  o n l y  f o r  t h e  i n d i v i d u a l  o r  e n t i t y  t o  w h i c h  i t  i s  
a d d r e s s e d  a n d  m a y  c o n t a i n  i n f o r m a t i o n  t h a t  i s  p r o p r i e t a r y ,  c o n f i d e n t i a l  o r  e x e m p t  f r o m  
d i s c l o s u r e  u n d e r  a p p l i c a b l e  l a w .  I f  t h e  r e a d e r  o f  t h i s  m e s s a g e  i s  n o t  t h e  i n t e n d e d  
r e c i p i e n t ,  o r  t h e  e m p l o y e e  o r  a g e n t  r e s p o n s i b l e  f o r  d e l i v e r i n g  t h i s  M e m o  t o  t h e  i n t e n d e d  
r e c i p i e n t ,  y o u  a r e  h e r e b y  n o t i f i e d  t h a t  a n y  d i s s e m i n a t i o n ,  d i s t r i b u t i o n ,  f o r w a r d i n g  o r  
c o p y i n g  o f  t h i s  M e m o  i s  s t r i c t l y  p r o h i b i t e d .  I f  y o u  h a v e  r e c e i v e d  t h i s  M e m o  i n  e r r o r ,  
p l e a s e  n o t i f y  t h e  s e n d e r  i m m e d i a t e l y  b y  e - m a i l ,  t e l e p h o n e  o r  M e m o  a n d  d e l e t e  t h e  
o r i g i n a l  m e s s a g e  i m m e d i a t e l y .  T h a n k  y o u .  

312 Accola Drive 
Bozeman, Montana 59715 
Tel.  406 / 579-8450 
www.focusarchitects.com 

River Rim Ranch Division 2 - Phase 1  

Jason Boal - Planning Administrator, 

FOCUS Architects is pleased to present a new vision for River Rim Ranch to the Teton County Planning 
Department for feedback and this package includes: 

1. A new River Rim Ranch PUD Master Plan with a detailed list of proposed entitlements. 
2. A new detailed golf club village site plan with proposed building concepts. 
3. A new detailed entry village site plan with small scale  community support functions. 

This new vision for River Rim Ranch is consistent with the Teton County Comprehensive Plan and includes: 

1. The creation of a connected outdoor community where people can arrive, park their cars, and walk, bike, or 
jump in an electric golf cart to do almost everything. 

2. The creation of a small scale  neighborhood community center at the entry village that balances the 
community by allowing residents to buy a gallon of milk, pick-up the mail, and drop off the dry cleaning 
close to home. 

3. The creation of a links s  golf course that increases property values and 
creates neighborhood connectivity with pathway design. 

4. A continuation of the River Rim Ranch architectural styling that draws inspiration from local farm, 
agricultural, railroad, and small town shapes and forms which capture the simple rural beauty of the 
surrounding area. 

5. The continuing commitment to maintaining large parcels of open space which will be used as active farm 
land in perpetuity. 

6. A focus on outdoor amenities including river access, trail access, plaza space, park space, and open 
space. 

7. Supporting the economic vitality of Teton County by raising the tax base, creating full time and seasonal job 
opportunities where employees will have the option to live on-site, energizing the local construction industry 
while increasing regional land appraisal values, boosting the equity of current property owners, and 
providing ownership opportunities for families. 

Thank you again for the opportunity to discuss this new vision for River Rim Ranch and feel free to contact myself 
at (406) 579-8450 with any questions. 

Sincerely 

Brett R. Potter, AIA LEED AP 
Principal 
FOCUS Architects  

F O C U S
    A  R  C  H  I  T  E  C  T  S  

March 3rd, 2016 
Teton County 
Memorandum 

VICINITY MAP

RIVER RIM RANCH P.U.D.
 AMENDMENT NO. 7
DIVISION II PHASE I

TO INSTRUMENTS #186667, #198983,
#222435, #225470 AND #231394

LOCATED IN  SECTIONS 4-10, 15-22 and 29; T6N; R44E B.M.,
TETON COUNTY, IDAHO
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25 South Gros Ventre Street - Post Office Box 4858 - Jackson, Wyoming 83001
Phone - 307.733.5252   Fax - 307.733.2334

Civil Engineers, Land Planners and Landscape Architects in Wyoming and Idaho

DATE: April 2, 2016

TO: Darryl Johnson, P.E., P.L.S.

FROM: Bob Ablondi,  Idaho P.E. 5994

RE: River Rim / Traffic Projections / Proposed Amendment No. 7

Page 2 of 2 

DESCRIPTION PROPOSED USE
RESI-

DENTIAL 
UNITS 

OTHER 
UNITS

 ADT PER 
UNIT

TOTAL 
ADT

% TRAFFIC 
ASSIGNED 

TO 9400 
WEST

TRAFFIC @ 
COUNTY RD. 
9400 WEST, 

ADT

% TRAFFIC 
ASSIGNED 

NORTH 
ENTRANCE

TRAFFIC @ 
NORTH 

ENTRANCE, 
ADT

TRAFFIC @ 
MAIN 

ENTRANCE, 
ADT

254 3,455 4.5% 155 145 3155

TABLE 1. RIVER RIM RANCH - FUTURE TRAFFIC PROJECTIONS - BASED UPON PROPOSED AMENDMENT NO. 7  (April 1, 2016 update)
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FIG. 1 - RIVER RIM FUTURE TRAFFIC PROJECTIONS -20 YEARS
2016 - 2035

TABLE 2. RIVER RIM -- TRAFFIC PROJECTIONS
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TRAFFIC @ 
MAIN 

ENTRANCE, 
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254 3,455 4.5% 155 145 3155

TABLE 1. RIVER RIM RANCH - FUTURE TRAFFIC PROJECTIONS - BASED UPON PROPOSED AMENDMENT NO. 7  (April 1, 2016 update)
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FIG. 1 - RIVER RIM FUTURE TRAFFIC PROJECTIONS -20 YEARS
2016 - 2035

TABLE 2. RIVER RIM -- TRAFFIC PROJECTIONS

6

NO. YEAR TOTAL ADT

TRAFFIC @ 
COUNTY RD. 
9400 WEST, 

ADT

TRAFFIC @ 
MAIN 

ENTRANCE, 
ADT

TRAFFIC @ 
NORTH 

ENTRANCE, 
ADT

OTHER 
TRAFFIC,  

ADT

% BUILD-
OUT

20

25 South Gros Ventre Street - Post Office Box 4858 - Jackson, Wyoming 83001
Phone - 307.733.5252   Fax - 307.733.2334

Civil Engineers, Land Planners and Landscape Architects in Wyoming and Idaho

DATE: October 30, 2013

TO: Jay Mazalewski, P.E.

FROM: Bob Ablondi,  Idaho P.E. 5994

RE: River Rim / Traffic Projections and Need for Paving North 
Section of County Road 9400 West

CC:  Teton County Board of Commissioners
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DESCRIPTION PROPOSED USE PROPOSED 
NO. UNITS

ESTIMATED 
ADT PER 

UNIT3

TOTAL 
ADT

PER CENT 
TRAFFIC 

ASSIGNED TO 
9400 WEST, 

NORTH SECTION

TOTAL ESTIMATED 
ADT - 9400 WEST 
NORTH SECTION

TOTALS 336 3,292 5.1% 167

TABLE 1. RIVER RIM RANCH - FUTURE TRAFFIC PROJECTIONS - COUNTY ROAD 9400 WEST
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“EXHIBIT I” 
AMENDED AND RESTATED DEVELOPMENT AGREEMENT

FOR RIVER RIM RANCH DIVISION II- PLANNED UNIT DEVELOPMENT

This Amended and Restated Development Agreement for River Rim Ranch Division II 
Planned Unit Development (this “Agreement”) is made this ___ day of ___________, 2016, by 
and between Teton County (the “County”) and Big Sky Western Bank (the “Owner” which term 
shall include any successors and assigns of the Owner to the ownership of River Rim Ranch 
PUD) (collectively referred to herein as the “Parties”).

STIPULATION OF FACTS

A. This Agreement pertains to Division II of the River Rim Ranch Planned Unit 
Development (“River Rim”) which was approved by the County and recognized 
as a master planned unit development. 

B. On July 27, 2006, a Development Agreement for Division II was made between 
West Rim LLC (“West Rim”) as developer and the County.   The Development 
Agreement was recorded on August 7, 2006, as Teton County Recorder’s 
Instrument No. 179247. 

C. On or about June 30, 2009, the Owner acquired River Rim Ranch property (the 
“Project”) from West Rim pursuant to a non-merger Warranty Deed in Lieu of 
Foreclosure recorded on July 14, 2009, as Teton County Recorder’s Instrument 
No. 205788.

D. The 2006 Development Agreement was amended by: (i) that certain Amendment 
to Recorded Development Agreement for the River Rim Ranch - Division II 
Planned Unit Development, dated November 18, 2011, recorded on December 13, 
2011, as Teton County Recorder’s Instrument No. 220042 (the “2011 
Amendment”); (ii) that certain Administrative Amendment to Development 
Agreement for River Rim Ranch Division II Planned Unit Development, dated 
May 14, 2012, recorded on May 17, 2012, as Teton County Recorder’s Instrument 
No. 222136 (the “Administrative Amendment”); by (iii) that certain 
Administrative Amendment to Development Agreement for River Rim Ranch 
Division II Planned Unit Development, dated November 13, 2012, recorded 
December 14, 2012, as Teton County Recorder’s Instrument No. 225471 (the 
“Second Administrative Amendment”); and by (iv) that certain Amended and 
Restated Development Agreement for River Rim Ranch Division II Planned Unit 
Development, dated February 7, 2014, as Teton County’s Recorder’s Instrument 
No. 231392 (the “2014 Amendment”).  Unless specifically indicated otherwise, 
the 2006 Development Agreement as amended by the 2011 Amendment, the 
Administrative Amendment, the Second Administrative Amendment, and the 
2014 Amendment are collectively referred to herein as the “Prior Development 
Agreements.”
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E. The Owner and the County hereby amend and restate the Prior Development 
Agreements into this Agreement.  This Agreement shall supersede and replace the 
Prior Development Agreements.  Provisions contained in the Prior Development 
Agreements that are no longer applicable are not included in this Agreement. 

AMENDED AND RESTATED DEVELOPMENT AGREEMENT

NOW THEREFORE, in consideration of the mutual covenants and conditions contained 
herein, the Parties hereby stipulate and agree as follows:

 1. Subdivision Description.  This Development Agreement pertains to and includes 
thatproperty which is designated and identified as River Rim Ranch Division II 
(Div. II), Phase I (including Tracts C, D, E  G and Block 6(south) with reinstated 
uses), as described in the Illustrative Master Plan attached as Exhibit A and 
incorporated herein by reference.

2. Division II Phase I. The Division II Phase I phases are amended and restated as 
more specifically described below and in the Exhibits attached hereto and 
incorporated herein by reference. 

  (a). Lot/Unit Reinstatement. 

   (1) The Lots/Units are restated as follows: 

(A) Tract D.  This tract will be converted from 45 chalet units to 
48 hospitality suites and may be combined with Tract E to 
optimize site planning

(B) Tract E. (Teton Rim Golf Village).  This tract will be 
converted from 12 residential lots to 48 hospitality suites in two 
structures (total of 96 suites with Tract D), which will feature a
mixed use club village and “incidental commercial” uses to serve 
the River Rim community and Golf Course including: 

-- Clubhouse/Golf Pro Shop/ Rental Shop 
-- Restaraunt/Bar/Lounge/ Indoor-Outdoor Dining
-- Cart Barn/Storage/Multipurpose/Office
-- Reception Center/Check In/Property Management 
-- Multi-purpose pavilion/Plaza/Lawn commons 
-- Meeting Rooms / Conference Area
-- Wedding Pavilion/BBQ/Community Activity
-- Pool-Jaccuzzi area/Tennis Courts/Fitness Center

Tract E may be combined with Tract D to optimize site planning

 

 

AMENDMENT TO RECORDED DEVELOPMENT AGREEMENT - Page 3 

(C) Tract G.  The Operation and Maintenance lot (“O&M lot”) will 
be converted from 3 single family residential lots back to the 
entitlements found in the 2006 Development Agreement and shall 
include golf cart storage, equipment storage and repair shop, 
landscape material storage and other operations specifically related 
to the operation and maintenance of the golf course. 

(D) Block 6 (south) Lots 28 through 34, total of 6 units, shall be 
transferred to Tract E and this area vacated and converted to golf 
course and open space. 

(E) Tract C. This tract is platted for 62 individual chalet units. 
These units may be individually owned residential units and / or 
hospitality suites associated with the guest facilities on Tract E.

(F) West Rim Village (Block 1). Reinstatement of the Bed and 
Breakfast with 30 Condominium Units found in the 2006 
Development Agreement, which units are to be transferred to Tract 
E and convereted to two bedroom hospitality suites. In addition to 
the uses currently permitted, the following“Incidental commercial” 
uses to Serve the River Rim community will include: 

-- Local Convience General Store/Post Office
-- Café /Coffe Shop 
-- Dry Cleaners / Fly Fishing Shop/ Pro Shops 
-- Multi-purpose Meeting/Conference Space 
-- Recreation Center
-- Recreational Facilties including pool, spa, BBQ, gazebo, 

park area, wedding venue, patios, decks 
-- Employee Housing, maximum of 12 units and a 

maximum total of ___ square feet, maximum of two 
stories

-- Additional General Storage for the residents of River 
Rim up to a maximum total of ___ square feet 

  (b) Exercise of Option to to construct golf course area (Tract J). The 
Owner is excercising its option to construct and reinstate the golf course 
area, which is open space Tract J (about 270 Acres) of Phase I in 
accordance with the provisions and guarantees found in the 2006 
Development Agreement. The entire 18 holes of the golf course shall be 
finished by (timing / phasing plan pending – subject to allowable uses and 
formal application)

 (c) Remaining Infrastructure (Division II Phase I). The Owner shall be 
responsible for the completion of the following infrastructure items.
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Financial guarantees shall be required for the road paving. No financial 
guarantee shall be required for the future wastewater modules which will 
be paid for with tap fees. 

Road Paving.

1)  Loop Road.  Asphalt paving of the Loop Road shall be completed 
by December 31, 2026, or when 30 residential building permits, or 
equivalent, are issued within River Rim, whichever is sooner. 

2) Turning Lanes.  Asphalt paving for the turning lanes on State 
Highway 33 (main entrance) shall be completed by either December 
31, 2026; mandate of the Idaho Transportation Department; the 
issuance of 30 building permits in Division II Phase I; or when the 
Average Daily Traffic (ADT) exceeds 200 ADT, whichever is sooner.   

3) The North - West entrance turning lanes will required prior to the 
occupancy of the 12 employee housing units. 

Future Wastewtaer Modules

1) The previous requirements for the construction of future wastewater 
modules shall remain in effect. 

(d) Financial guarantee. The Owner will provide to the County an updated 
Financial guarantee in an amount equal to one hundred twenty-five 
percent (125%) of the engineers estimated costs for construction of each 
of the remaining infrasstructure items described in section (c) of this 
Agreement. No Financial guarantee will be required for the golf course 
construction. However, a Financial guarantee for the reclaimation of the 
golf course, will stay in place in the event the golf course is not completed 
by (timing / phasing plan pending – subject to allowable uses and formal 
application). The estimated costs, on a line item basis, and a description of 
the items excepted from coverage under the financial guarantee, is 
attached hereto as Exhibit B and incorporated herein by reference.  The 
specific financial guarantee shall be provided at or before the recordation 
of the final plat amendment.

 (e) County Acceptance of Completed Infrastructure. The Owner may 
submit a request to the County for approval of completed infrastructure on 
a line-item basis as completions are accomplished.  The Owner shall also 
provide documentation from an Idaho Registered Engineer certifying that 
the improvements have been completed in general compliance with the 
design.  Upon the County’s acceptance of the infrastructure, the County 
shall provide written acceptance of the completed infrastructure and 
release any financial guarantee, or portion thereof, for that specific 
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infrastructure/line-item.  The County shall retain for draw on the financial 
guaranteetwenty-five percent (25%) of the amount of the original line item 
until acceptance of the entire phase associated with a specific 
infrastructure line item and the one year warranty period for the entire 
phase has expired, at which time said amount will be released from any 
financial guarantee to the Owner. 

 (f)   Phasing Plan. The proposed phasing plan for the completion of 
infrastructure as described in the preceding paragraphs is attached hereto 
as Exhibit C, and incorporated herein by reference.

3. Guarantee of Improvements. The Owner warrants that each completed 
improvement will operate in accordance with its intended use for one year from 
the date that the phase is accepted by the County.   

4. Building and Occupancy Permits. Building permits and certificates of 
occupancy shall be issued by Teton County in accordance with Exhibit C of the 
Phasing Plan found in the 2014 Development Agreement. 

5. Public Benefits.  The following public benefits shall be provided: 

(a) Golf course, guest accommodations and other related facilities shall be 
open for public use.  

6. Density. The modifications to density by phase are amended as more specifically 
  described in Exhibit D attached hereto.

7. Inspection. Representatives authorized by the County shall have the right 
to enter upon the property at any reasonable time to inspect and determine 
whether the Owner is in compliance with this Agreement.  The Owner shall 
permit the County and its representatives to enter upon and inspect the 
property at any reasonable time.

8. Final Inspection and Approval of Improvements. The Owner shall notify the 
County when it believes any improvements have been fully and properly 
completed and shall request final inspection, approval, and acceptance of the 
improvements by the County.  Upon approval the County shall give its written 
acceptance of the improvements.

9. Default. If the Owner defaults in or fails to fully perform any of its obligations in 
accordance with this Agreement, or fails or refuses to correct any defect or 
deficiency in the improvements required by the provisions of this Agreement and 
such default or failure shall continue for a period of thirty (30) days after written 
notice specifying the default is deposited in the United States mail addressed to 
the Owner, without being completely remedied, satisfied and discharged, the 
County shall have, and the Owner hereby grants to the County, in addition to all 

 

 

AMENDMENT TO RECORDED DEVELOPMENT AGREEMENT - Page 6 

other rights afforded to the County in this Agreement and by law, the right, at the 
County’s option, to complete the construction of the improvements or to correct 
such defect or deficiency.  The County may draw on the financial 
guaranteefinancial guarantee pursuant to the specifc terms of theFinancial 
guaranteeand this Agreement, that amount required to complete the improvements 
on a line-item basis.    The County must commence the work within 365 days of 
drawing the funds from the Financial guarantee.  Notwithstanding any provisions 
in the Financial guarantee or this Agreement, the Financial guarantee shall be 
automatically extended, renewed and remain binding on owner until such time as 
the improvements are completed and accepted by Teton County. The County may 
enforce any other remedy provided by law.  These remedies are cumulative in 
nature.  In addition, if the Owner is in breach of this Agreement, that is uncured 
after any applicable cure period, the most recently approved Master Plan may be 
vacated for all unplatted phases of the project (Phases II-VI) and all applicable 
subdivision and zoning regulations in effect at the time shall govern the future use 
of this land.  Prior to the expiration of the time limitations above, and without 
causing a breach of this Agreement, the Owner may apply to vacate all or a 
portion of any platted phase or amend the design of the platted lots in accordance 
with applicable subdivision and zoning regulations. 

10. Liability and Indemnity of County.

(a) No Liability for County Approval.  The Owner acknowledges and agrees (1) 
that the County is not, and shall not be, in any way liable for any damages or 
injuries that may be sustained as the result of the County’s issuance of any 
approvals or acceptances of the improvements or use of any portion of the 
improvements, and (2) that the County’s issuance of any approvals or 
acceptances does not, and shall not, in any way be deemed to insure the 
Owner, or any of its successors, assigns, tenants, or licensees, or any third 
party, against damage or injury of any kind at any time. 

(b) Indemnification.  The Owner agrees to, and does hereby, hold harmless and 
indemnify the County, and all of its elected and appointed officials, officers, 
employees, agents, representatives, engineers, and attorneys from any and all 
claims, costs and liability of every kind and nature that may be asserted at any 
time against any such parties for injury or damage received or sustained by 
any person or entity in connection with (1) the development, construction, 
maintenance or use of any portion of the improvements and, (2) the
performance by the Owner of its obligations under this Agreement and all 
related Agreements.  The Owner further agrees to aid and defend the County 
in the event that the County is named as a defendant in an action concerning 
the improvements provided by this Agreement except where such suit is 
brought by the Owner.  The Owner is not an agent or employee of the County.  
This indemnification does not extend to claims, costs and liability asserted by 
the Owner or any third person in the event the County fails in its duties and 
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obligations to Owner or any third person as set forth in this Agreement or by 
law.

11. No Waiver of Rights. No waiver of any provision of this Agreement will be 
deemed to constitute a waiver of any other provision nor will it be deemed to 
constitute a continued waiver unless expressly provided for; nor will the waiver of 
any such default under this Agreement be deemed a waiver of any subsequent 
default or defaults of the same type.  The County’s failure to perform any 
obligation under this Agreement will not constitute the approval of any wrongful 
act by the Owner or the acceptance of any improvement.

12. Assignment. It is expressly agreed that the Owner may assign this Agreement, in 
whole or in part, to any third party, without prior written consent of the County. 

13. Notices. All notices in connection with this Agreement shall be in writing and 
shall be deemed delivered to the addressee thereof (1) when delivered in person 
on a business day at the address set forth below or (2) on the third day after being 
deposited in the United States mail, for delivery by properly addressed, postage 
prepaid, certified or registered mail, return receipt requested, at the address set 
forth below. 

Unless notified otherwise, notices to the County shall be addressed to, and 
delivered at, the following address:  

   Teton County Commissioners 
   Attn: Planning Administrator
   Teton County Courthouse 
   150 Courthouse Drive 
   Driggs, Idaho 83422 

Unless notified otherwise, notices to the Owner shall be addressed to, and 
delivered at, the following address: 

   Don Chery 
   Executive Vice President and Chief Administrative Officer 
   Glacier Bancorp, Inc.
   49 Commons Loop 
   Kallispel, Montana 59901 

14.   Enforcement. The parties hereto may, in law or in equity, by suit, action, 
mandamus, or any other proceeding, including without limitation specific 
performance, enforce or compel the performance of this Agreement.

15. Other Requirements.
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(a) Certificate of Occupancy.  Except as otherwise provided herein, 
building permits shall be issued in accordance with Exhibit C of 
the Phasing Plan found in the 2014 Development Agreement.
However, Certificates of Occupancy for residential units will not 
be issued by the County, until the applicable infrastructure is
complete for each phase, or other arrangements have been made 
and agreed to in writing by the Owner and the County. 

  (b) Acknowledgment of Other Permitting Requirements.  The
Owner acknowledges the requirement for approvals and permitting 
from the State Department of Environmental Quality (“DEQ”) for 
sewer and water improvements, District 7 for septic systems, Corp. 
of Engineers for Wetlands permitting, Idaho Department of 
Transportation for Route 33 intersection upgrades; Idaho 
Department of Water Resources for wells and irrigation and other 
State or Federal requirements.  DEQ approval is required prior to 
sewer and water improvements.  Construction activities subject to 
these permitting requirements will not commence until permits are 
received and permit copies provided to the County Planning 
Office.

(c) Right to Farm Provision.  The Owner acknowledges the Right to 
Farm Act contained in Idaho Code Chapter 45, Sections 22-4501 
through 22-4504 or as may be amended. 

16. Golf Course – Open Space Area (Tract J). The Golf Course – Open Space 
Area (Tract J), as shown on Exhibit E, will be managed by the Owner, Property 
Owners Association, subassociations, club operations or the private owners to 
whom title to such area is conveyed. 

17. Teton Pipeline Association. The Project falls within the jurisdiction of Teton 
Pipeline Association, Inc. (TPA), for surface irrigation water and the Owner will 
abide by the Bylaws, Operating Agreements, pro rata cost sharing provisions, and 
other mutual agreements within TPA jurisdiction.  Shares of TPA stock or water 
rights pertaining to the River Rim Ranch property will be held as follows.  The 
Property Owners Association or subassociations may hold TPA stock in common 
for lots and common areas that are subject to phased Final Subdivision Plats.  The 
Property Owners Association, subassociations, or private property owners may 
hold TPA stock for open areas and farm/ranch areas and for areas that are not yet 
subject to a phased Final Subdivision Plat.  Notwithstanding the foregoing, it is 
understood that, with respect to open areas and farm/ranch areas that are subject 
to a Final Subdivision Plat, the private owner of such parcel(s) may continue to 
hold TPA stock and exercise all rights associated therewith.  A single “Water 
Master” for River Rim Ranch will be appointed to work with the Board of 
Directors of TPA.
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18. Public Improvements Provision.  The Owner shall be responsible for public 
improvements and shall not transfer initial construction obligations and the 
responsibility for completion of public improvements to the lot owners.  
Improvement District assessments, Owner’s Association assessments, sewer and 
water company or district assessments, etc., are not encumbered by this provision. 

19. Open Space Provisions. The Golf Course – Open Space Area (Tract J), and all 
other Open Space associated with River Rim Ranch Divisions II, Phase I, as 
shown on Exhibit E. The Owner will maintain all open space free of noxious 
weeds, free of fire hazards or other nuisances under the administration of the 
POA.  The Master Declaration of Protective Covenants, Conditions and 
Restrictions for River Rim Ranch and the amendments and supplements thereto 
set forth these provisions.  There shall be no restriction placed on any such Open 
Space which would prohibit the use of the Open Space for agricultural and/or 
farming purposes.  These areas (including farm/ranch areas) will be managed by 
the Property Owners Association, subassociations, club operations, or the private 
owners to whom title to such areas is conveyed. 

20. Adjacent Neighbor Provisions. Owner agrees to maintain a 200' separation 
from all building envelopes to adjacent property in Phases II-VI.  

21. Sharing of Development Costs. The County has approved a Letter of 
Notification to the County, regarding Sharing of Development Costs (Teton
County Subdivision Regulation Section 9-4-2 (G) as revised on May 12, 2011)
submitted to the County which entitles the Owner to collect a pro-rata share of 
compensation for a portion of the costs of the public improvements required by 
the Teton County Subdivision Ordinance from adjacent property owners outside 
of River Rim.

22. Filing. The Owner may record this Agreement in the office of the Teton County 
Clerk and Recorder.

23. Binding on Successors. This Agreement shall be binding, inure to the benefit of, 
and be enforceable by the parties hereto, their respective successors and assigns
and runs with the land.  

24. Entire Agreement. This Agreement constitutes the entire understanding among 
the Parties hereto in connection with the subject matter, and except as otherwise 
provided herein, supersedes and replaces all prior negotiations, agreements, 
understandings, or representations whether oral or written.  The terms of this 
Agreement may be modified only in writing, by the authorized signature of all of 
the Parties.

25. Time is of the Essence. Time is of the essence in the performance of all terms 
and provisions in this Agreement. 
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 26.  Waiver of Claims. Each of the Parties hereby waives and releases any and all 
claims or causes of action they have or may have against the other, and their 
respective officers, directors, employees, agents and attorneys, resulting from any 
claims or causes of action occurring prior to the execution of this Agreement. 

 27.  Statement of Fact. The statements set forth in the Stipulation of Facts above are 
facts upon which the parties agree and are not to be construed as mere recitals.  
Said statements of fact are incorporated into this Agreement by reference as if set 
forth fully.  

28. Amendments. All amendments to this Agreement shall be in writing and shall be 
approved by the Owner and the County. 

 29.  Severability.  The invalidity or unenforceability of any provision of this 
Agreement shall not affect the other provisions hereof and this Agreement shall 
be construed in all respects as if such invalid or unenforceable provisions were 
omitted.

 30.  Authority to Execute. The Parties hereby warrant and represent each to the 
other, without any limitation or qualification that (i) they are duly authorized and 
empowered to enter into and sign this Agreement; (ii) the persons executing this 
Agreement on behalf of the Parties are authorized to do so; and (iii) this 
Agreement is valid, binding and enforceable on the Parties in accordance with its 
terms.   

 31.  Governing Law. This Agreement shall be governed by and construed under the 
laws of the State of Idaho and jurisdiction and venue for any litigation of this 
Agreement shall be in the state or federal courts of the State of Idaho.

32. Attorney Fees. Should any litigation be commenced between the Parties 
concerning this Agreement, the prevailing party shall be entitled, in addition to 
any other relief as may be granted, to court costs and reasonable attorneys’ fees as 
determined by a court of competent jurisdiction. 

IN WITNESS WHEREOF the Parties have hereunto set their hands on the date first 
above written. 

[Signatures on next page] 
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      BIG SKY WESTERN BANK

      By:_______________________________________ 
       Don Chery 
       Executive Vice President and 
       Chief Administrative Officer of 
       Glacier Bancorp, Inc., owner of 
       Big Sky Western Bank

STATE OF IDAHO  ) 

    :ss.
County of _______________) 

On this ____ day of ______________________, 2013, before me, a Notary Public, 
personally appeared Don Chery, known to me to be the person whose name is subscribed to the 
within instrument as the authorized representative of Glacier Bancorp, Inc., and acknowledged to 
me that he subscribed his name thereto as such. 

       ____________________________________ 
       Notary Public for IDAHO 
       Residing at:__________________________ 
(SEAL)      Commission expires:___________________ 
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      BOARD OF COUNTY COMMISSIONERS
      TETON COUNTY, IDAHO

      By:        
       William Leake, Chairman 

STATE OF IDAHO  ) 
    :ss.
County of _______________) 

On this ____ day of ______________________, 2016, before me, a Notary Public, 
personally appeared William Leake, known to me to be the person whose name is subscribed to 
the within instrument as the Chairman of the Teton County Board of Commissioners, and 
acknowledged to me that she subscribed her name thereto as such. 

       ____________________________________ 
       Notary Public for IDAHO 
       Residing at:       
(SEAL)      Commission expires:      
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EXHIBIT A: Illustrative Master Plan dated ________________________, prepared by Focus 
Architects

EXHIBIT B:  Engineer’s Estimate for Financial guarantee

EXHIBIT C: Phasing Plan

EXHIBIT D: Density Table by Phase

EXHIBIT E:  Reinstated Golf Course – Open Space Area (Tract J) Plat

1

Jason Boal

From: Gregory.Eager@deq.idaho.gov
Sent: Friday, April 29, 2016 10:24 AM
To: Jason Boal; mdronen@eiph.idaho.gov
Subject: RE: River Rim Records-

The should be monitoring and reporting.  I included below citations from Idaho onsite rules.  In addition, the Health 
Department sent out a reminder letter which I will email shortly. 
 
20. Large Soil Absorption System. A large soil absorption system is a subsurface sewage disposal system designed to receive two 
thousand five hundred (2,500) gallons of wastewater or more per day, including where the total wastewater flow from the entire 
proposed project exceeds two thousand five hundred (2,500) gallons per day but the flow is separated into absorption modules which
receive less than two thousand five hundred (2,500) gallons per day. 

f. An annual “Large Soil Absorption System Report” shall be filed with the Director no later than January 31 of each year for the last
twelve (12) month period and shall include section on operation, maintenance and monthly and annual monitoring data. 
 
From: Jason Boal [mailto:jboal@co.teton.id.us]  
Sent: Wednesday, April 27, 2016 6:56 PM 
To: Mike Dronen; Gregory Eager 
Subject: RE: River Rim Records- 
 
I received this response from Bob-  
 
There are limited records available due to the fact that use has been minimal. The wastewater use has essentially been 
the equivalent of one single family residence or about 300 gpd on a 30,000 gpd system – 1 percent of the design 
capacity. The flow monitoring and other O&M recording obligations are triggered at significantly higher flows 
 
Thoughts? 
 
-Jason 
 

From: Mike Dronen [mailto:mdronen@eiph.idaho.gov]  
Sent: Wednesday, April 27, 2016 2:37 PM 
To: Jason Boal <jboal@co.teton.id.us>; Gregory Eager (gregory.eager@deq.idaho.gov) <gregory.eager@deq.idaho.gov> 
Subject: RE: River Rim Records- 
 
I have not received any of the information yet. 

 

 Mike Dronen 
Environmental Health Specialist II 

 p.208.354.2220 
mdronen@eiph.idaho.gov 

  

 

  

  

  
  
  

2

  
From: Jason Boal [mailto:jboal@co.teton.id.us]
Sent: Wednesday, April 27, 2016 2:13 PM 
To: Mike Dronen; Gregory Eager (gregory.eager@deq.idaho.gov)
Subject: River Rim Records- 
  
I was wondering if you have received any of the records you requested from River Rim at the DRC meeting? 
  
Jason Boal – AICP, CFM 
Planning & Building Administrator 
Teton County, Idaho 
150 Courthouse Drive #107  Driggs, ID 83422 
208-354-2593 x204 
  

 

 
  

ATTENTION: Our e-mail and web addresses have recently had a domain change to EIPH.Idaho.gov. Please update any e-
mail contacts and browser bookmarks accordingly.  

The information contained in this e-mail is confidential, privileged, or otherwise protected from disclosure. It is intended only 
for the use of authorized individuals. Any unauthorized disclosure, copying, distribution or taking of any action based on the 
contents of this material is strictly prohibited and may result in civil or criminal penalties. 

If you have received this e-mail in error, please delete it immediately. 

To learn more about Eastern Idaho Public Health, please visit www.EIPH.Idaho.gov

Jason Boal

From:
Sent:
To:
Subject:

Thursday, April 28, 2016 8:50 AM
Jason Boal
Re: River Rim PUD

No we don't, thanks for checking.
Monte

On Wed, Apr 27, 2016 at 5:09 PM, Jason Boal <jboal@co.teton.id.us> wrote: 

Monte, I was wondering if the School District might have any comments on River Rim PUD?  They are 
looking to bring back the golf course and add “hospitality suites” at a lodge. The proposal would not impact 
the number of single family home out there. 

The application and documents can be found here- 
http://www.tetoncountyidaho.gov/pdf/additionalInfo/River_Rim_Ranch_PUD_Division_II_Amend__7_4-5-

16-reduced.compressed.pdf

Thank you for any thoughts you might have. 

Jason Boal – AICP, CFM

Planning & Building Administrator

Teton County, Idaho

150 Courthouse Drive #107  Driggs, ID 83422

208-354-2593 x204

The information contained in this e-mail or attached hereto may be privileged, confidential or otherwise protected from disclosure by the Family Educational 
Records Privacy Act. All persons are advised that they may face penalties under state and federal law for sharing this information with unauthorized individuals. If
you received this e-mail in error, please reply to the sender that you have received this information in error. Also, delete this email after replying to the sender.

25 South Gros Ventre Street - Post Office Box 4858 - Jackson, Wyoming 83001
Phone - 307.733.5252 Fax - 307.733.2334

RENDEZVOUS ENGINEERING, P.C.
Civil Engineers and Planners in Wyoming and Idaho

Rendezvous Project No: 15-037

April 29, 2016

Mr. Jason Boal
Teton County Planning Administrator
150 Courthouse Drive - Room 107 
Driggs, ID  83422

RE: River Rim Amendment No. 7

Dear Jason:

We sincerely appreciate your comprehensive analysis of the River Rim Ranch Amendment 
No. 7 proposal. It is very helpful to the applicant to have all the planning issues for this 
proposal identified in detail as we go forward and consider options for this complex and 
multi-faceted project.

The project team, led by designer Brett Potter, plans to make a thorough and informative 
presentation at the upcoming planning and zoning meeting where we hope to answer any 
outstanding questions that you, commission members or members of the public may have 
about this concept. We also look forward to gathering valuable feedback about what may 
be possible under the current county regulations for a development that has obviously
continued to struggle since the post 2007 economy. We are excited about this opportunity,
which is still in the very early planning and feasibility phase that would bring back a golf 
option that is a better fit environmentally and financially for this specific area.

Team member Sean Cracraft will also be participating in the presentation to talk about the 
construction of a “links type” course that has many parallels to one of his company’s recent 
golf projects in a remote area of central Washington. This will be an opportunity for 
commission members to ask Sean about the Gamble Sands development and how this 
experience can potentially benefit River Rim. It is important to note that with this plan,
many of the natural grass areas that were recently reclaimed by the current owner will 
remain. Only of portion of the 280 acre golf property will be disturbed in this new model
which has attracted much attention from golf enthusiasts.

Brett Potter will be able to describe the two “key” hospitality unit concept that is also 
becoming more common within resort developments. This provides an opportunity for 
guest accommodations and individual ownership in compact development plan. The 
prospective buyer of this development is looking for feedback on this proposal as an 
opportunity to make the golf financially viable in today’s market. The new plan maintains all 
the original open space and density requirements and only asks for the re-introduction of 
the previously allowed 30 bed and breakfast units that were eliminated in Amendment 5 
with the elimination of the golf course. This is one of the changes seen as an important 
part of the plan’s economic viability. The new plan also includes a much more scaled down

                                                                                 RENDEZVOUS ENGINEERING, P.C.
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and compact clubhouse facility which compared to previous plans for this project will 
ultimately result in fewer overall impacts.

The plan also includes a number of components, some of which were part of the previous 
plan, such as a small local convenience commercial facility and multiuse building at the 
West Rim Village, added for the benefit of the local homeowners. This concept also 
includes employee housing and storage for local residents. These elements all provide 
support to the project but are less important to its overall economic success.

Please let us know if there are any other issues that we should be prepared to discuss at 
the planning commission meeting or if you or members of the commission have any 
specific questions for the project team.

Sincerely,

Robert T. Ablondi, P.E.

Cc: Brett Potter
Sean Cracraft
Sean Moulton
David Choo
Don Chery
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APPLICANT: 
 

APPLICABLE CODE: 

 

REQUESTS:   
 

 

 

APPLICABILITY: 
 
 
AMENDMENT  
DESCRIPTION: 
 
 
 
 
 
 
BACKGROUND: 
 

Teton County Planning Department 
 

Idaho State Code- 67-6513 Subdivision Ordinance 
Teton County Subdivision Ordinance- Title 9-10-1 Amendment Procedure 
 

Staff is proposing to add a chapter to Title 9, the Subdivision Ordinance, to clarify 
(codify) a process for: 1) better define what parcels qualify for building rights, 2) 
determining the building right eligibility of a parcel, 3) providing an action for recourse 
for a property owner who unknowingly purchases a parcel without building rights, and 
4) provides a process for property owners to obtain building rights (other than a 
“retro-active” One-Time Only or subdivision).    
 
County wide, all zoning districts 
 

The proposed ordinance identifies the application, processing, and approval 
requirements that are needed to utilize this new process.  This process will be used to 
“rectify” parcels that were created and may have had an expectation of a building 
permit. However, they cannot be considered “legally designated “lots”” (Teton County 
Code: 8-3-5) because they did not meet the legal (ordinance) requirements at the time 
of their creation.  The purpose is to provide an official process, for land owners, where 
these lots can be reviewed and approved, and the building rights guaranteed.   

The Teton County Planning and Building Department started to be concerned about 
how parcels were created and if they had building rights in the fall of 2014. To help 
educate the public and provide a resource for property owners, we start the “Property 
Inquiry Process” (see attached flyer and application- Attachment #1). Since the fall of 
2014, we have researched over 400 parcels in the county. The majority of the parcels 
we researched were created through a proper legal process to obtain building rights. 
(It is important to understand the distinction between a parcel being created and a 
parcel obtaining building rights. A survey or a deed are used to create a parcel. 
However, a county adopted process such as a One-Time-Only or Subdivision that has 
specific criteria (and that criteria is met) must be used to create a parcel with building 
rights.)  

The reasons the parcels did not meet the ordinance mainly can be narrowed down to 
two issues: 1) lot size didn’t meet the underlying zoning and 2) they were not eligible 
to split (the parent parcel was created through the OTO, the parent parcel was  
  

AMENDMENT TO TITLE 9, TETON COUNTY SUBDIVISION 
ORDINANCE –  

 
ADDING CHAPTER 11 - BUILDING PERMIT ELIGIBILITY OF 

PREVIOUSLY CREATED PARCELS 
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AMENDMENTS TO TITLE 9 –
TETON COUNTY SUBDIVISION 
ORDINANCE 
 

 

STAFF ANALYSIS: 
 

 

illegally created, or the parent parcel was created through an Ag Split (Attachment #2 
provides further explanation). 
 
Through providing the “Inquiry Process” we identified parcels that do not have 
building rights for a variety of reasons. 
  
The summary of our findings includes (Attachment #3 provides a map of the findings):  

331- Parcels that are buildable 
34-   Parcels that did not have building rights  

  31 have existing options for obtaining building rights  
  3 have no option at this time 

4-     Parcels that have one RP# with multiple building rights 
 62-   Parcels that have multiple RP#’s but only have 1 building right 
 

This proposed code provides clarity to the existing “Inquiry Process” (9-11-4 & 9-11-5) 
and what property owners can expect from going through the process- “Certificate of 
Compliance”. 

In most cases the only way for a property owner without building rights to obtain 
them under the current code is to go through the subdivision process. There have 
been some instances where the parent parcel qualified for an OTO when they were 
created, and we have worked with both property owners to create the lots through a 
legal process, all be it retroactively. 

This proposed ordinance’s intent is to provide an additional remedy option to parcels 
that were created outside a legally adopted process for any number of reasons. It does 
this in the following ways: 

1. It accepts all parcels created through a One-Time-Only survey that 
is signed and recorded. 

2. It provides a process for parcels that were created through a 
recorded survey that meet the ordinance 

 
 
 
See Attachment #4 

 

 
 
1. Consistent with purposes of the Teton County Subdivision Ordinance.  The 
proposed amendment and associated text changes are consistent with Section 9-1-3 
Purposes and Scope of Title 9 of the Teton County Subdivision Ordinance, and in 
particular 9-1-3-G: “The manner and form of making and filing of any plat.” This process 
would require a plat to be recorded to ensure the building rights are obtained. 
 
2. Consistent with Comprehensive Plan.   The proposed amendment is consistent with 
the Teton County Comprehensive Plan 2012-2030. This proposal maintains larger lots in 
most cases, and provides an approval process to reduce the “incentives” or desire to 
subdivide into smaller lots to obtain building rights. 
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3. Consistent with other sections of the Teton County Zoning and Subdivision 
Ordinance.  The proposed amendment is consistent with other provisions of the Teton 
County Code.  The proposed amendment utilizes the basic framework for the Plat 
Amendment Process.   
 
4. Consistent with State Statute.  The proposed amendment is consistent with the 
Idaho State Local Land Use Planning Act 67-65. 

 
67-6502.  PURPOSE. The purpose of this act shall be to promote the health, safety and 
general welfare of the people of the state of Idaho as follows: 

(a)  To protect property rights while making accommodations for other 
necessary types of development such as low-cost housing and mobile home 
parks. 
(b)  To ensure that adequate public facilities and services are provided to the 
people at reasonable cost. 
(c)  To ensure that the economy of the state and localities is protected. 
(d)  To ensure that the important environmental features of the state and 
localities are protected. 
(e)  To encourage the protection of prime agricultural, forestry and mining 
lands and land uses for production of food, fiber and minerals, as well as the 
economic benefits they provide to the community. 
(f)  To encourage urban and urban-type development within incorporated 
cities. 
(g)  To avoid undue concentration of population and overcrowding of land. 
(h)  To ensure that the development on land is commensurate with the 
physical characteristics of the land. 
(i)  To protect life and property in areas subject to natural hazards and 
disasters. 
(j)  To protect fish, wildlife and recreation resources. 
(k)  To avoid undue water and air pollution. 
(l)  To allow local school districts to participate in the community planning and 
development process so as to address public school needs and impacts on an 
ongoing basis. 
(m)  To protect public airports as essential community facilities that provide 
safe transportation alternatives and contribute to the economy of the state. 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW: 
1. The proposed amendment supports the goals, purposes and intent of the Teton County Comprehensive Plan. 

a. Goal ED 2, Policy 2.1: Encourage development and land use proposals that support prime 
economic values of rural character and heritage.  

b. Goal ED 4, Policy 4.9: Maintain rural areas that encourage farming and ranching and support low 
density residential development. 

c. Goal ARH 1 Policy 1.6: Encourage higher density development in the cities of Driggs, Victor, and 
Tetonia. 

2. The proposed amendment supports the goals, purposes and intent of Teton County Title 9, Subdivision 
Ordinance. 

3. The proposed amendment is in compliance with Idaho State Statute, specifically the Purpose found in 67-
6502. 

 
PUBLIC NOTICE: Legal ads were made to the Teton Valley News and sent to political subdivisions in accordance with 

local and state requirements.  
 
COMMENTS FROM NOTIFIED NEIGHBORS AND GENERAL PUBLIC 
No comments have been received at the time of this reports writing.  

STAFF RECOMMENDATION:  It is staff’s recommendation that you recommend approval this amendment to the BoCC. 

POSSIBLE MOTIONS 
Recommending Approval- Having found that the proposed amendment to Title 9 is in compliance with state statute 
and supports the comprehensive plan and other Teton County ordinances, for the following 
reasons______________________  and that a public hearing was legally noticed and conducted, I move to 
recommend approval of the amendment as presented in the attachment entitled “CHAPTER 11 BUILDING PERMIT 
ELIGIBILITY OF PREVIOUSLY CREATED PARCELS” to the Board of County Commissioners [with the following changes]. 

 

Recommending Denial- - Having found that the proposed amendment to Title 9 is not compliance with state statute 
and supports the comprehensive plan and other Teton County ordinances, for the following 
reasons______________________ and that a public hearing was legally noticed and conducted, I move to 
recommend denial of the amendment as presented in the attachment entitled “CHAPTER 11 BUILDING PERMIT 
ELIGIBILITY OF PREVIOUSLY CREATED PARCELS” to the Board of County Commissioners. 
 

 Attachments: 

 #1- Buildability Handout & Inquiry Application 
 #2- Unbuildable Parcel Determinations 
 #3- Property Inquiry Map 
 #4- Proposed 9-11 Ordinance 

 

 

  
 
 

 

Dividing or Buying Parcels
WHAT YOU NEED TO KNOW 

 

Teton County Planning and & Building Department February 2015 

 

ILLEGAL LOT SPLITS & BUILDING RIGHTS 
There are many reasons why a property owner may want to 
divide an existing parcel of land. However, if the division of 
land does not comply with County and State laws, the 
property owner may forfeit a residential building right to 
one or all of the parcels when the division is recorded with 
the County Recorder. 

The Teton County Subdivision Ordinance states that 
property owners are allowed a One Time Only Split of One 
Parcel of Land, allowed since June 14, 1999, without being 
required to subdivide and plat. At least 20 acres of land is 
required for this One Time Only Split of One Parcel of Land. 
Once this One Time Only Split has been utilized on a parcel, 
any further divisions are required to subdivide and plat 
according to the Teton County Subdivision Ordinance. If this 
process is not followed and a deed is recorded with the 
County Recorder, one or all parcels WILL lose residential 
building rights. 

Teton County Planning & Building recommends that anyone 
desiring to split a parcel or considering purchasing a parcel 
to call or stop by our office. At your request, Teton County 
Planning & Building will research the recorded history of a 
parcel to determine if a split is available. If a split is not 
available, there may be steps available to remedy the issue. 
All potential buyers of parcels are recommended to request 
property research, because even if the current property 
owner did not split the land, an illegal split by a previous 
owner will render the property non-buildable. 

 
 

Requests for property 
research may be 

submitted to Teton County 
Planning & Building using 
the attached form, which 

may be delivered to the 
office, faxed, or emailed. 
We ask for up to ten (10) 

days to complete property 
research. 

 

 
 

 
 
 

TETON COUNTY 
PLANNING & BUILDING 
150 Courthouse Drive 

Driggs, ID 83422 
 
PHONE: 208-354-2593 
FAX: 208-354-8401 
EMAIL: pz@co.teton.id.us 



 

 
TETON COUNTY PLANNING & BUILDING DEPARTMENT 

150 COURTHOUSE DRIVE | DRIGGS, ID 83422 | pz@co.teton.id.us  

PHONE: 208-354-2593 | FAX: 208-354-8410 

 

PROPERTY INQUIRY REQUEST 
 

 Owner      Developer      Appraiser      Other:        

 
Personal Information 

NAME:               

MAILING ADDRESS:             

CITY, STATE, ZIP:              

PHONE NUMBER(S):             

EMAIL ADDRESS:              

HOW WOULD YOU PREFER TO RECEIVE THE RESULTS OF THIS REQUEST?   USPS Mail      Email 

 
Property Information 

PROPERTY OWNER:             

PROPERTY ADDRESS:             

PARCEL ID (RP NUMBER):            

This information can be obtained from the Assessor’s Office, tax notices, or the online, public GIS. 

What exactly do you want to know about the history of this property? Please be very specific. 
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FROM: Planning & Building Administrator Jason Boal 
TO:  Board of County Commissioners  
RE:  Unbuildable Parcel Determinations 
MEETING: February 22nd, 2016 

Staff has reviewed the inquiries that we have completed up to this point to identify a list of “potential” issues which explain 
how a parcel has become unbuildable. The list below identifies the issues along with a brief explanation of why it is an 
issue.  I also identify current solutions available under the existing code. It should be noted that each individual parcel has 
unique circumstances which influence the available options to remedy the issue. Generally, all the options may be 
available to remedy a particular situation, with a few exceptions. Finally, I included a list of possible actions the county 
could discuss about additional remedies.  
 
Staff’s recommendation is that we try to utilize the existing “approvals” (OTO or Subdivision) as much as possible. This 
would clarify any issues moving forward, provide specific approval for each property which is documented and not provide 
a large loophole that other property owners did not have opportunity for. I think there may be opportunity to provide 
some “relief” in obtaining these approvals, as long as they are specific and narrowly defined. Some of these relief options 
may include- 1) modification of fees & 2) modification of process. Staff would not recommend a “grandfathering” 
resolution or any resolutions that attempts to remedy the issues without specific property applications. 
 
Possible reasons for no building rights: 

1. Parcels deeded off without going through a division process- 
a. Explanation- A parcel owner came into the county and records two or more new deeds dividing their 

property into two parcels. Starting in 1999 Teton County required the One-Time-Only process to review 
this type of split in order to create “legally created parcels” outside of the subdivision process. 

b. Existing Solutions (See below): 1, 2, 3, 4.  
 

2. Parcel created through an Ag Split- 
a. Explanation- If deeded and recorded before 9-22-2003, Ag Splits were allowed one building permit. 

Parcels created after 9-22-2003 through the Ag Split were/are not eligible for a building permit. 
b. Existing Solutions (See below): 1, 3, 4: One-Time-Only Division could never be used on Ag Splits. These 

cases require subdivision to make them buildable.  
 

3. Parcel split through the OTO and did not meet the ordinances- 
a. Explanation- We have identified at least five (5) reasons that what appears to be a correct process One-

Time-Only was not in fact in conformance with the ordinance. These are splits where there is a survey 
that appears to be signed off by a county employee. It should be noted that the signature is not the 
issue, the issue is that the criteria identified in the ordinance, at the time the split happened, was not 
met. It should also be noted that there have been modifications to the OTO ordinance, but in most cases 
the only remedy to obtain building rights on these parcels is the subdivision process.  
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i. Not valid because the parent parcel was created through an Ag Split. (Ag Split parcels were not 
eligible for OTO’s according to the ordinance) 

ii. Not valid because they did not meet the underlying zoning 
1. Minimum lot size of new parcels (i.e. creating a one acre lot in the A-20 zone, where the 

minimum lot size is 20 acres, through the OTO)- Unless the parcel meets the underlying 
zoning requirements now (lot size), there is no remedy currently for these parcels to 
obtain building rights. The Land Use Code the PZC is working on would possibly change 
the minimum lot size to 1 acre, so as long as the overall density of the parent parcel 
and divided parcels meet the ordinance they would be eligible for the OTO, Land 
Division or Subdivision.  

2. Minimum lot size of parent parcel to be eligible (i.e. the parent parcel was only 10 acres 
when the ordinance requires the parcel to be 20 acres before it can be eligible for a 
OTO). See notes above about minimum lot size, as it applies here as well.  

iii. Not valid because the parent parcel was created through an “illegal” split, i.e. a process was not 
followed and parcel did not have building rights to begin with (i.e. the parcel that applied to be  
split through the OTO was just deeded off from a larger parent parcel) 

iv. Not valid because the parent parcel was created through a OTO (i.e. the parcel that applied to 
be  split through the OTO was the product of a previous OTO) 

v. Not valid because the parent parcel was created through the Subdivision, and a plat amendment 
was required to split the property again. (OTO’s cannot be utilized for amending a plat, only un 
platted parcels) 

b. Existing Solutions (See below): 1, 3, 4.  
 

4. Parent parcel created through a Family Exemption and those conditions were not met-  
a. Explanation- The ordinance required that the parcel be deeded to separate family members, only once, 

had to maintain deed for a number of years, etc. (I don’t think we’ve had any of these yet, but we did 
have a family exemption that met the rules, so the lots were considered buildable) 

b. Existing Solutions (See below): 1, 2, 3, 4.  
5. Parcel is part of a subdivision that has not been completed- 

a.  Explanation- Technically the lot has building rights because it’s platted, however it may not be eligible 
for a  building permit and/or certificate of occupancy at this time because the development as a whole is 
out of compliance with the conditions of approval or the development agreement.  

b. Existing Solutions- The solution here is for the development to come into compliance with the 
requirements. This may take action by multiple land owners, the HOA or the “developer” to complete 
these requirements and have them signed off by the county. 

Current Solutions for Obtaining Building Rights on Currently Unbuildable Lots : 
Current solutions allowed by Title 9 include-  

1. Record Deeds Identifying one of the parcels that was previously created as buildable and the others as 
unbuildable. (This is usually not a very viable option as often times the parcels are in different ownerships and/or 
have passed through several ownerships from the entity that split them.) 
 

2. “Retroactive” One-Time-Only 
a. This solution requires the applicant to submit all of the items currently required for a OTO, including: 

i. Application- We would require all owners of parcels created from the parent parcel to sign any 
application, if they want building rights. 

ii. A new updated survey (they can utilize the surveyor and data of an old survey, if one was 
completed) 
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iii. New deeds 
iv. Fee- $206 & $200 Survey review fee 
v. Outside Costs- 

1. Survey/Deeds 
2. Recording Fees 

vi. Time to Complete- this application is highly dependent on the applicant and the 
surveyor/engineer they use for the survey. Staff usually provides comments for revisions back to 
the applicant within two-weeks of receiving the application. Once the revisions are satisfied final 
documents can be created, signed and recorded. 
 
 

3. Two-Lot Subdivision 
a. This solution requires the applicant to submit all of the items currently required for Two-Lot Subdivision: 

i. Application- We would require all owners of parcels created from the parent parcel to sign any 
application, if they want building rights. 

ii. Plat 
iii. County Fee- $1,000 

1. Survey Review Fee- $350 
iv. Outside Costs- 

1. Plat & Improvement Plans (storm water plans, utilities, roads, etc.) 
2. Possible Studies (See Notes) 
3. Recording Fees 

v. Time to complete 
1. If the parcels are outside an overlay they do require 3 public hearings- Best case scenario 

is 4 months (not realistic). 
2. If the parcel is in an overlay it requires an additional public hearing (4 total)- best case 

scenario 4 months (not realistic). 
vi. Notes 

1. Two Lot Subdivisions do not require fire protection (fire ponds) 
2. Depending on the location, there may be habitat, NP or other studies required in addition 

to the application and plat. 
 

4. Three or more -Lot Subdivision 
i. Application 

ii. Plat 
iii. County Fee- $2,139 

1. Survey Review Fee- $350 
iv. Outside Costs- 

1. Plat & Improvement Plans (storm water plans, utilities, roads, etc.) 
2. Possible Studies (See Notes) 
3. Recording Fees 

v. Time to complete 
1. If the parcels are outside an overlay they do require 3 public hearings- Best case scenario 

is 4 months (not realistic). 
2. If the parcel is in an overlay it requires an additional public hearing (4 total)- best case 

scenario 4 months (not realistic). 
vi. Notes 

1. Three or more lots in a subdivision does trigger the fire protection requirement. 
2. Depending on the location, there may be habitat, NP or other studies required in addition 

to the application and plat. 
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Possible “Additional” Remedies to Aid in the Obtaining Building Rights on Currently Unbuildab le Lots: 

The BoCC could pass a resolution detailing the specific issues and remedies you are seeking to address.  
1. Fee Waiver/Reduction- The fees for the following could be waived or reduced. It should be noted that these 

fees are intended to cover: staff time, noticing requirements, PZC/BoCC stipends/time and supplies. These costs 
will need to be paid for or covered by another source. Also, in some cases there have been fees paid to the 
county in the past for a process of dividing the land. 

a. OTO Application Fee 
b. 2 Lot Subdivision Fee 
c. 3- 7 Lot Subdivision Fee 
d. Survey Review Fee 

 
2. Modification of Process – This would modify the process that applicants would need to go through to obtain 

approval. One of the complaints we have heard is the amount of time it will take to come into compliance.    
a. OTO- This really is the simplest process available and I don’t see any way of simplifying it. 
b. Subdivisions- State Code 67-6513 does not require a public hearing for the approval of a subdivision. The 

BoCC could hold a public hearing to adopt a “special” subdivision process that would modify the process 
(Concept, Preliminary, and Final approval) and the number of PZC and BoCC meetings required for 
applicants who are seeking to come into compliance. It could be similar to the process for Plat 
Amendments, for example. This ordinance could be made very narrow (i.e. only for 2 lot subdivisions 
that meet the current zoning requirements and have a record of survey recorded with the county prior 
to 2010) and “sunset” or automatically become void after a period of time. Another option to narrowly 
define the eligible applicants and make it more equitable, would be to allow the modified process only 
available to those who have applied/paid to the county in the past for approval. 
 

3. Modification of Requirements- This would change the requirements an applicant would have to meet in order 
to obtain approval.  Staff is leery of any action taken in this regard. There are property owners who have met the 
requirements of the code to obtain approval since 1999. I am sure there are also property owners who were 
denied or didn’t apply because they could not meet the requirements.  
In any case, some examples of these modifications could include: 

a. Submittal requirements for: 
i. OTO 

ii. Subdivision 
1. Plans required for submittal, such as storm-water, wildlife habitat, NP study 

b. Lot size requirements 
c. Parent Parcel Requirements (How the parent parcel was created. So for example an Ag Split Parcel could 

be eligible for an OTO, or a deeded property could be eligible for an OTO.) 
 

4. Potential Changes in the new Land Use Code which may provide additional remedies- 
a. The new Land Use Code does modify the lot size requirements, so that past divisions that did not meet 

the lot size requirements, but would meet the density standards, would have the ability to apply for a 
retro-active OTO, Land Division or Subdivision.  

b. The New Land Use Code does provide additional division options that we do not currently have: Land 
Division and Short Plat. These division options may provide some land owners additional options, with 
reduced standards from the Full-Plat Subdivision that they currently do not have.  

Legend

¯

ORDINANCE NO. 2016-9-11 

 

AN ORDINANCE OF THE COUNTY OF TETON, STATE OF IDAHO, ADDING TETON COUNTY CODE TITLE 9, 
CHAPTER 11 TO ADDRESS THE BUILDING RIGHT ELIGIBILITY OF PREVIOUSLY CREATED PARCELS. 

 

BE IT ORDAINED by the Board of County Commissioners of Teton County, Idaho that Title 9, Chapter 11 of 
the Teton County Code shall be added as follows: 

 

 

CHAPTER 11 
 

BUILDING PERMIT ELIGIBILITY OF PREVIOUSLY CREATED PARCELS 
 
 
SECTION:  
 
9-11-1   PURPOSE AND INTENT OF PROVISIONS. 
9-11-2   LEGALLY CREATED PARCELS – REQUIRED FOR GRANTING OF CERTAIN PERMITS – CRITERIA FOR 

DETERMINATION. 
9-11-3   NOTICE OF VIOLATION – REQUIRED WHEN – CONTENTS – EFFECT. 
9-11-4   CERTIFICATE OF COMPLIANCE – REQUEST FOR DETERMINATION AUTHORIZED. 
9-11-5   CERTIFICATE OF COMPLIANCE – APPLICATION PROCEDURE – DOCUMENTS TO BE SUBMITTED – 

FEE. 
9-11-6   VOIDABILITY OF DEEDS OR CONTRACTS VIOLATING PROVISIONS. 
9-11-7   FAILURE TO COMPLY AND ILLEGAL DIVISION OF LAND DEEMED MISDEMEANOR – PENALTY. 
9-11-8 NONCOMPLYING PARCELS – PROCESSES FOR OBTAINING BUILDING RIGHTS. 
9-11-9  DENIAL OF APPLICATION. 
9-11-10   APPEAL OF FINAL DECISIONS.  
 

9-11-1 PURPOSE AND INTENT OF PROVISIONS. 

In accordance with the provisions of the LLUPA (Idaho State Code 67-65), it is the purpose and intent of 
the Board of County Commissioners to establish procedures for placing purchasers of illegally split 
parcels on notice that such parcel split occurred in violation of the LLUPA and the requirements of Teton 
County Code- Title 9, and to provide for a means of certifying that the real property does comply with 
the provisions of LLUPA and Teton County Code- Title 9.  

9-11-2 LEGALLY CREATED PARCELS – REQUIRED FOR GRANTING OF CERTAIN PERMITS – CRITERIA FOR 
DETERMINATION. 

No building permit, grading permit nor any other permit may be issued, nor any approval granted 
necessary to develop any property, unless and until said property has been determined to have been 

legally created; provided further, such permits may be denied if the applicant was the owner of the real 
property at the same time of the violation or currently owns the property with the knowledge of the 
violation as provided through a notice of violation pursuant to the procedures set forth herein. 

For a parcel to be considered a legally created parcel, its specific boundaries must have been established 
or set forth by one of the following means: 

A. A signed & recorded subdivision plat; 
B. If the parcel was created BEFORE June 14, 1999- 

a. A deed describing the parcel by a metes-and-bounds description recorded prior to 
June 14, 1999 (contiguous sub-“lots” or sub-“parcels” described on a single deed 
are considered a single parcel); 

b. A record of survey recorded prior to June 14, 1999 showing the existing 
boundaries; 

C. If the parcel was created AFTER June 14, 1999- 
 

a. A recorded One-Time-Only survey with a Teton County authorization signature;  
b. A recorded survey identifying the legal process in Title 9 and the created parcels 

met the requirements of the identified process in Title 9 at the date of creation; 
D. Any of the above means combined with a County-approved and recorded boundary 

adjustment survey or amended plat; 
E. Signed & recorded “Parcel Rectification Plat”, in compliance with 9-11-8.  

9-11-3 NOTICE OF VIOLATION – REQUIRED WHEN – CONTENTS – EFFECT. 

If the Planning Director becomes aware of any parcel which has not resulted from a legal division or 
consolidation of property in compliance with LLUPA and applicable County Codes, he/she will send to 
the property owner, or owners, of said property written notice notifying them of the violation. This 
written notification will advise the property owner(s) that: 

A. The Planning Director has determined that subject property together with other 
contiguous property has been divided or has resulted from a division in violation of 
LLUPA and applicable County codes; 

B. No building permit, grading permit nor any other permit may be issued, nor any 
approval granted necessary to develop said property, unless and until an identified 
approval process 9-11-8 is completed, approved, and recorded in full compliance with 
the LLUPA and provisions of this Chapter, adopted pursuant thereto.  

C. The Planning Director will cause a notice of violation to be recorded in the office of the 
county recorder within 15 days of notification to property owner(s) which will describe 
the violation and the property and name the owner(s) thereof. This notice when 
recorded will be constructive notice of the violation to all successors in interest of said 
property; 

D. If subject property was purchased through a licensed real estate salesman or broker 
after the adoption of this ordinance and it is felt that the property was misrepresented, 
the Idaho Real Estate Commission shall be notified.  
 



9-11-4 CERTIFICATE OF COMPLIANCE – REQUEST FOR DETERMINATION AUTHORIZED. 

Any person owning real property may apply for a Certificate of Compliance, and the County shall 
determine, whether said property was created in a way that complied with the provisions of Title 9, and 
thus constitutes a legal and buildable parcel.  

9-11-5 CERTIFICATE OF COMPLIANCE – APPLICATION PROCEDURE – DOCUMENTS TO BE SUBMITTED – 
FEE. 

A. Application. 
1. Application for a “Certificate of Compliance” shall be made with the Planning and 

Building Department in accordance with the following specifications: 
i. A completed application form must be filled out 

2. Each plat shall contain the following information: 
B. A notice stating the following shall be signed: 

This certificate relates on to issues of compliance or noncompliance with LLUPA and local 
ordinances enacted pursuant thereto. The parcel described herein may be sold, leased or 
financed without further compliance with LLUPA or any local ordinance enacted pursuant 
hereto. Development of the parcel may require issuance of a permit or permits, or other grants 
of approval. 

C. The required filing fee(s).  

9-11-6 VOIDABILITY OF DEEDS OR CONTRACTS VIOLATING PROVISIONS. 

Any deed of conveyance, sale or contract to sell made contrary to the provisions of this title may be 
voidable in accordance with Idaho State Code 55-9. 

9-11-7 FAILURE TO COMPLY AND ILLEGAL DIVISION OF LAND DEEMED MISDEMEANOR – PENALTY. 

Those parcels of land which are subdivided contrary to the provisions of this title shall not constitute 
legal building sites and no permit shall be issued for the installation of fixtures or equipment or for the 
erection, construction, conversion, establishment, alteration or enlargement of any building, structure 
or improvement thereon unless and until an identified approval process (9-11-8) is completed, 
approved, and recorded in full compliance with the LLUPA and provisions of this Chapter. Any person 
who subdivides or causes to be subdivided land without complying in all respects with the provisions of 
this title shall be subject to prosecution for a misdemeanor as defined hereinafter. Any offer to sell, 
contract to sell, sale or deed of conveyance made contrary to the provisions of this title is a 
misdemeanor, and any person, firm or corporation, upon conviction thereof, shall be punishable by a 
fine of not more than $10,000, or imprisonment for a period of not more than one year, or by both such 
fine and imprisonment.  

9-11-8 NONCOMPLYING PARCELS – PROCESSES FOR OBTAINING BUILDING RIGHTS. 

The owner, purchaser, or his successor in interest, of a parcel which is the result of a division of land that 
did not comply with the provisions of Title 9 may utilize the following provisions to bring the 
parcel/parcels into compliance: 

A. Recordation of no building rights: if the illegal split resulted in two (2) parcels, but there was 
only one (1) building right and the property owners of the two lots agree that one of the lots will 
remain unbuildable, they may record an official document clarifying which parcel would receive 
the building right and which one would not.  

B. Retroactive One-Time-Only:  
1. Applicability-The parent parcel of the illegal split would be eligible for a One-Time-Only 

under the existing code. 
2. Process- The process for a One-Time-Only split must be followed, and the required fees 

for that process shall be submitted as well. The property owners of both parcels must 
sign the application. 

3. Criteria for Approval- All requirements and submittals for the One-Time-Only shall be 
followed. 

C. Parcel Rectification Plat: 
1.  Applicability-The parcel would not qualify for a retroactive One-Time-Only, yet can 

meet the criteria found in 9-11-8-C-4. 
2. Application- 

A property owner(s) of parcel(s) receiving a notice of violation, that does not qualify for 
a Retroactive One-Time-Only can complete and submit the “Parcel Rectification Plat” 
application provided by the Planning and Building Department. Application to this 
process does not guarantee approval. In addition to the complete application form, the 
following is required: 

i. Fees (Application and Survey/Plat review fee); 
ii. Narrative outlining how, when, and by whom the parcels were originally created; 

iii. Approval letter from Eastern Idaho Public Health; 
iv. Approval letter from Teton County Fire District;  
v. Acceptance letter from the city for sewer hookup, or from the providing 

community, if applicable; 
vi. Plat created by a surveyor, licensed in the State of Idaho which includes: 

a. Vicinity Map, Date of Survey, and North Arrow  
b. Map scale adequate to depict all adjusted lots (show Bar Scale)  
c. Legend with a description for all line weights and symbols used 
d. All bearings and distances for all property lines. Include Basis of Bearing 

and CP&F Reference  
e. All known easements shown with their instrument numbers  
f. All existing physical access points shown  
g. Legal access points shown or possibility for future County Road access 

permits established 
h. Property Legal Descriptions  
i. Surveyor’s Certification – Signature block with statement 
j. County Treasurer’s Certification  
k. County Assessor’s Certification  
l. Easter Idaho Public Health Certification 
m. Teton County Board of County Commissioners Chair Certification  
n. Fire District – Signature block with approval statement  
o. Certificate of Survey Review – Signature block with approval statement  

p. Owner’s Certificate – Signature block with approval statement. MUST BE 
NOTARIZED  

q. Recorder’s Certificate  
r. Certificate of Acceptance of Mortgagee, if applicable. MUST BE 

NOTARIZED 
 

3. Process 
Once a completed “Parcel Rectification Plat” application is made the process for approval 
is as follows: 

i. Staff Review: Any proposed application shall first be reviewed by the Planning 
Administrator to determine if the application meets the criteria of this Chapter 
and the intent of the Comprehensive Plan. The Planning Administrator has the 
discretion to schedule a meeting with the applicant to review possible 
modifications of the application. Once the Planning Administrator has reviewed 
the application and finds it does or does not meet the criteria of this Chapter and 
the intent of the Comprehensive Plan, a letter will be sent to the applicant 
outlining the findings. If the application does meet the criteria of this section and 
the intent of the Comprehensive Plan, it will be scheduled on the next available 
Board of County Commissioner Agenda.   

ii. Board Review: The Board will review staff’s findings and the application during a 
regularly schedule public meeting. The Board will approve, deny, or table the 
application to another meeting if additional information is needed. Approvals will 
only be granted if the application meets the criteria found in 9-11-4. 

iii. Survey Review: Once the Board has approved the application, the County 
Surveyor will review the submitted plat. Any changes needed to the plat will be 
forwarded to the applicant. 

iv. Recording: Once the plat has been reviewed and approved by the County 
Surveyor, the following shall be submitted to the Teton County Planning and 
Building Department for recording: 

 Two mylar copies of the Final Plat with approval signatures  
 At least one paper copy of the Final Plat with approval signatures (for the 

applicant) 
 Development Agreement, if required 
 DWG format of Final Plat on CD  

The applicant is responsible for all recording fees required at the time of 
recording. 

4. Criteria for Approval-  
The following criteria must be met in order for the application to be approved by the 
Board. 

i. The proposed lots must meet the minimum lot size of the underlying zone, 
exclusive of any public dedicated easements or right-of-ways, either based on the 
adopted requirements at the time of this application or the adopted 
requirements at the time the parcels were created through one of the processes 
identified in 9-11-1. 

ii. The proposed lots must have approved access. 
iii. There must have been a survey recorded with Teton County showing the creation 

of the parcel(s) prior to 2010. 

iv. No more than two (2) buildable lots are being created through this process. 
 

D. Subdivision Process: 
1. Applicability-The parent parcel of the illegal split would be eligible for a subdivision 

under the existing code. 
2. Process- The process for a subdivision must be followed, and the required fees for that 

process shall be submitted as well. The property owners of all parcels must sign the 
application. 

3. Criteria for Approval- All requirements and submittals for the subdivision shall be 
followed. 

9-11-9 DENIAL OF APPLICATION. 
 If the application fails to meet the criteria identified above, it shall be denied. Fees paid are not refundable 
if the application is denied.  

9-11-10 APPEAL OF FINAL DECISIONS.  
Decisions of the Board of County Commissioners are final. Applicants or affected property owners shall 
have no more than 14 days after the written decision is delivered to request reconsideration by the BoCC. 
If still not satisfied with a decision of the Board of County Commissioners, one may pursue appeals to 
District Court within 28 days of the written decision being delivered. 
 




