NAME OF SUBDIWVSION/PLANNED UNIT DEVELOPMENT

PRELIMINARY PLAT

SUBDIVISION/PLANNED UNIT DEVELOPMENT APPLICATION

The Preliminary Plat is the second of three steps in the development process. Upon receipt of the rcqmrcd materials
the planning staff shall stamp the application received and prepare a staff report. Once the Planning Administrator
or his designee has reviewed the staff report and deemed the application complete a public hearing will be scheduled
with the Planning and Zoning Commission, [t is recommended that the Applicant review Titles 6, § and 3 of the
Tetonr County Code prior to submiftal. These Titles along with application materials are located on the County
website at . The planning staff is also available to discuss applications and answer
questions priar to receiving an application.
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Wendy Danielson

From: Maureen Green

Sent: Wednesday, September 12, 2012 3:48 PM
To: Wendy Danielson

Subject: RE: taxes - Dreamcatcher Estates

All of the 2011 taxes have been paid on the Dream Catcher Estates, LLC propertles.
Thanks,
Maureen

From: Wendy Danielson

Sent: Wednesday, September 12, 2012 1:03 PM
To: Maureen Green

Subject: taxes - Dreamcatcher Estates

Maureen,

Can you please check the status of the taxes on all parcels in The Willows subdivision including the open space? This
should include the open space lots too. | believe they are all owned by Dreamcatcher Estates.

Thank youl

wend Y panlelsom

Land Use Services Assistant
Teton County Idako

130 Courthouse Dr. Room 107
Driggs, ID 83492
208-354-2505x201

Information from ESET NOD32 Antivirus, version of virus signature database 7471 (20120912)

The message was checked by ESET NOD32 Antivirus,

hitn:/fwww.eset.com

Information from ESET NOD32 Antivirus, version of virus signature database 7471 (20120912)

The message was checked by ESET NOD32 Antivirus.

hitp://www.eset.com
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60 S Main St | PO Box 48 - Driggs, ID 83422 | Ph: 208-354-2362 | Fax: 208-354-8522 | www.driggs.govoffice.com

May 6, 2012

Dreamcatcher Estates LLC

3101 Valencia Drive

Idaho Falls, [daho 83404

Re: The Willows Second Filing Sewer and Water Service

Dear Dreamcatcher Estates, LLC:

In response to your request for access to the City of Driggs water and/or wastewater
treatment facilities, | am pleased to inform you, that you qualify for access to the

requested services, and it is the policy of the City of Driggs to make every reasonable
effort to provide such services in a timely manner.

Access is limited to available capacities, but as demand dictates, the City has :
historically, and anticipates continuing to expand our available services. At the present |
time, there is capacity for continued growth at the projected rates, and the process of

expanding our facilities is continuously under evaluation with the end goal being

continuous service to all existing customers as well as future growth customers.

We look forward to providing you with the requested services when your demand
dictates.

Sincerely,

S .0~

Mayor Daniel J. Powers

SAP&Z\Plat Amendments\2011\PA11-1_The Willows\Will Serve.doc 1ofl



DEVELOPMENT PHASING AGREEMENT
FOR
THE WILLOWS SUBDIVISION

This DEVELOPMENT PHASING AGREEMENT FOR THE WILLOWS (the
“Phasing Agreement”) is made and entered info this ~ day of , 2012 by
and between the City of Driggs, Idaho, a municipal corporation (hereinafter referred to
as “City”), Teton County, Idaho, a political subdivision of the State of Idaho
(hereinafter refeired to as “County”) and Dream Catcher Estates, LLC, an Idaho
limited liability company (hereinafter referred fo as the “Developer™).

WITNESSETH:
WHEREAS, Developer owns the property specifically described on Exhibit “A”
attached hereto and incorporated herein (the “Property™);

WHEREAS, Developer has submitted and the County has approved a preliminary
subdivision plat for The Willows subdivision for the Property, which proposes phased
development;

WHEREAS, the Driggs Subdivision Ordinance No. 259-05, adopted by the
County, allows a preliminary plat approval to be valid beyond one year if such approval
is extended as part of a phasing agreement;

NOW THEREFORE, in consideration of the foregoing recitals, which are
incorporated herein by this reference, the covenants and promises set forth herein, and for
other good and valuable consideration the receipt and sufficiency of which are hereby
acknowledged, the parties hereby agree as follows:

1. The Developer has submitted a preliminary plat for development of the Property
and proposes the following development: The Willows (the “Subdivision™),

2. The City and County have approved the Subdivision preliminary plat.

3. The Developer intends to submit Final Plats for each of the proposed development
phases according to the schedule and conditions below:

2«0 L!LP Phase 1 — Final Plat to be submitted within two (2) years of Preliminary
Plat Approval.
2@ h ‘7 Phase II - Final Plat to be submitted within five (5) years of Preliminary

Plat Approval. Final Plat for Phase I may not be submitted
until the Final Plat for Phase I has been recorded,

, @ Phase 111 — Final Plat to be submitted within eight (8) years of Preliminary
Zﬁz Plat Approval. Final Plat for Phase III may not be submitted
until the Final Plat for Phase II has been recorded.




4. The City and County agree that the Subdivision preliminary plat approval shall
remain valid for a period of eight (8) years from the date of preliminary plat
approval by the County unless the Developer defaults in the performance of the
schedule or conditions listed section 3 above.

5. The County may also invalidate the preliminary plat approval for failure to
remedy any default of a developer agreement between County and Developer or
City and Developer for the Subdivision.

6. Miscellancous Provisions:

a.

b.

This Agreement and the approved preliminary subdivision plat submitted
by the Developer contain the entire phasing agreement of the parties.

All covenants and conditions set herein shall be appurtenant to and run
with the subdivision and shall be binding upon Developer’s heirs,
SUCCESSOTS OT assigns.

The parties agree that the relationship created by this Agreement is solely
that of a private Developer and the County and City. Nothing in this
agreement shall create the Developer, County or City as an agent,
employer, employee, legal representative, partner or subsidiary of the
other,

This Agreement may only be modified in writing and shall be executed by
all parties hereto.

The failure of any party to insist upon strict performance of any term of
this Agreement shall not be considered a waiver of any term of this
Agreement. All terms of this Agreement shall remain in full force and
effect.

All notices in connection to this Agreement shall be in writing and shall be
deemed delivered to the addresses when delivered in person on a business
day at the address set forth under the signatures of this agreement below or
on the same day as deposited in the United States Mail, postage prepaid,
certified or registered mail, return receipt requested, addressed to the
address set forth under the signatures of this agreement below,

This Agreement shall be construed and enforced pursuant to the laws of
the State of Idaho.

If any party shall bring suit against another party to enforce this
Agreement, the prevailing party shall be entitled to reasonable attorney
fees and costs.

If any term of this Agreement is declared invalid, illegal or unenforceable,
the remainder of this Agreement shall remain operative and binding.

This Agreement shall be signed in friplicate originals. Each party shall
receive one original of this Agreement,

The Developer shall have this Agreement recorded in the office of the
Teton County Clerk and Recorder at the same time as the final plat is
recorded. The Developer shall be responsible for all recording fees
associated with this Development.




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day
and year first above written.

CITY OF DRIGGS, IDAHO ATTEST:

By:  Mayor By:  City Clerk
City of Driggs
PO Box 48

Driggs, ID 83422

TETON COUNTY, IDAHO ATTEST:

By:  Chairman By:  County Clerk
Board of County Commissioners
89 N Main Street
Driggs, ID 83422

DREAM CATCHER ESTATES, LLC

By:  Virginia Lee Griggs, Manager
DREAM CATCHER ESTATES, LLC
3101 Valencia
Idaho Falls, ID 83404

STATE OF )
) 8s.
COUNTY OF )

The foregoing instrument was subscribed, sworn and acknowledged before
me by Virginia Lee Griggs as Manager of Dream Catcher Estates, LLC, an Idaho
limited liability company, on this day of y 20 .

WITNESS my hand and official seal,

Notary Public
My commission expires:







Recording Requested By and
When Recorded Return To;

Planning Administrator

Teton County Planning Department
89 N. Main Street

Driggs, Idaho 83422

.. For Recording Purposes Do
Not Write Above This Line

DEVELOPMENT AGREEMENT
FOR THE WILLOWS, SECOND: ¥ ILING PHA E‘I

construction of 1eq

d Impljgvements associated with the Development.

NOW THEREFORE, i consideration of the mutual covenants and condifions contained herein,
the parties agree as follows:

Section 1. Definitions
1.1 DEVELOPMENT: The subject of this Agreement, which is designated and
identified as The Willows, Second Filing — Phase 1 located on the Property
described in Exhibit A in the jurisdiction of Teton County, Idaho. This definition
shall include any and all future names or titles for The Willows, Second Filing —

Phase 1.



1.2 IMPROVEMENT: Any alteration to the land or other physical construction
located on or off the Property that is associated with this subdivision/PUD and

building site developments.
1.3 OWNER/DEVELOPER: means and refers to whose address is

commonly known as , the party that owns and is developing said
Property and shall include and subsequent owner(s) or developer(s) of the Property.

1.4 PROPERTY: means and refers to the certain parcel(s) of Property located in the
County of Teton, as described in Exhibit A.

L5
lockouts, acts of God or othel factors beyond the

the Developer.

service, install fire pmtectmn install approved la,_v
Property disturbed by installation of Improvemerits,

and Public Works Standazds and any desig
County or othel agenc1es responsible for

Weveiopment. The Nelson
1s shown

the responsibility for ma, fenance of the pubhc 1mp10vemen’fs and open space is tumed over to the
Homeowner’s Association for this Phase of the Development. This transfer of maintenance
responsibility shall occur when 80% of the lots or units have been sold.  The
Owner/Developer/Homeowner’s Association may collect dues, a portion of which will be used for
maintenance of the public improvements and open space. The Developer shall notify the planning
department in writing when the Homeowners Association is established and when the transfer of
maintenance responsibility has occurred. A mailing address for future notifications shall also be

provided,

Section 5. Off-Site Improvements. The Developer shall construct all off-site Improvements
shown on the recorded Improvement Plans for The Willows, Second Filing — Phase I following the




design, engineering, and standards of the agency responsible for the Improvement(s). Off-site
Improvements shall be included in the engineer’s cost estimate requirements as set for in Section 2
of this Agreement.

Section 6, Building Permits. The fire protection, including all weather road(s), shall be
operational per the Fire District’s inspection and written approval, and street signs installed, before
any building permit shall be issued by the County. Furthermore, no certificate of occupancy for
residential units shall be given until all Improvements have been completed and accepted in writing
by the County.

Section 7. Schedule for Completion of the Improvements. The DéVeloper shall either complete
construction of the Improvements prior to recording the developmént final plat, or shall submit a
financial security guarantee as provided for in Section 17, niplete construction of the
Improvements within two (2) years after recording the dev

of time for

Section 8. Extensions of Time. The Developeriay be allowed exteng
commencement of construction, or for beyond the 0 ;,pletion date, for unavoidablé delays such as
those caused by strikes, lockouts, acts of God, or factors beyond.the control of the Developer.
Application for extension shall be made on the Teton Cou f‘Deveiopment Agreément Extension
Application” and shall address the criteria presented on that form. The Developer shall pay the fee
associated w1th the request. Developei &

a development agreement extension must Be subi
expiration of the original development agreement.

Section 9, Control of tr as R
fully 1esponslble f011

Section 10. Opén:Space Management Plan. The Developer has provided an Open Space
Management Plan 1ibit'D), addressing long term management and control of all open space
areas on the Property, afid including an annual survey of the property to map weeds and methods to
control those weeds. -

Section 11, Permits, The Developer is responsible for obtaining all right-of-way, access,
excavation, and other permits and approvals required by local, State, and Federal regulations.

Section 12. Inspection. Prior to construction of the Improvements, Developer shall have a pre-
construction meeting with Teton County Planning and Engineering representatives, City of Driggs
Public Works Director, the Fire Marshal for the Teton County Fire Protection District, and the
Developer’s engineer and contractor. The Developer’s engineer shall make regular inspections and
maintain control of the Development while it is under construction, Representatives of the County




shall have the right to enter upon the Property at any reasonable time to inspect and to determine
whether the Developer is in compliance with this Agreement, The Developer shall permit the
County and its representatives to enter upon and inspect the Property at reasonable times. The
Developer will not materially deviate from the recorded Improvement Plans without the prior
written approval of the County Engineer, which approval will not be unreasonably withheld.
Requests for significant deviation from the Improvement Plans may, at the discretion of the County
Engineer or County Prosecuting Attorney, require a public hearing before the Board of County
Comissioners,

Section 13. Inspection Fees. (this may or may not apply) The D Veloper agrees to pay the
inspection fees as required by .

ts by the County The County
gnts When notified by the

will provide prompt mteum and final
Developel of completion Upon mspectlon 1

Section 16. Warranty of t
correction of  all.. defects
Improvemefiis that 6¢c
Implovements and o

Develop
cause it to

the same or cause it 10:b ::conected The warranty p10v1ded by this Section shall be extended for a
full year from the date of Tepair or replacement of any Improvements repaired or replaced pursuant
to such demand.

Section 17. Financial Security Guarantee. As security to the County for the performance by the
Developer of its obligations to complete the Improvements in accordance with this Agreement, the
Developer shall, prior to the final plat being recorded, obtain and provide the County financial
security in one of the following three methods, in the sum of one hundred and twenty-five (125%)
of the engineer’s estimated costs for all Improvements, which engineer’s cost estimate shall be
revised and updated within ninety (90) days of securing the financial guarantee: 1. Obfain from a
County approved financial institution or approved private financier an irrevocable 12-month letter
of credit with guaranteed 6 to 12 month extensions as needed until the public Improvements are




completed and accepted by the County or 6 months after the expiration date of this Development
Agreement; 2. Deposit into a Teton County escrow account funds in the form of a certified check
or cash available for disbursement upon signatures by the Developer and Teton County. The
County shall maintain any interest accrued. 3. Obtain a negotiable construction or development
bond from a County-approved bonding company for the estimated length of time to fully complete
the Tmprovements including acceptance by the County. The amount of the escrowed funds shall be
released for the completed and approved portion of the scheduled Improvements on the subject
Property by line item as described on the engineer’s cost estimate in Exhibit B. If the County
releases a portion of the escrowed funds, the County shall retain twenty five percent (25%) of the
original escrowed amount. The Developei shall be limited to three partial‘ieleases of escrow. Any
amount of the escrowed funds remaining in letter of credit, escro count, or bond shall not be
released until one hundred percent (100%) complete installation:and approval of all County
required Implovements 1nclud1ng s1gnage and the successful co p __n of all warranty periods.

obhganons in this Ag1eement or has not resolved a deféct
County, at 1ts opnon may exercise any 1_‘l;1_.ghts and remedi

Teton County may impose penaltles on the Deveiop"
the outstanding balance of work not peifonned ‘o1

u.ld the Develo él s failure to perform in comphance with this Agleement results in
s the escrow 10 complete the Infrastructure or correct the defect or deficiency.

Implovemen’fs 1equned by this Agleement Teton County shall inform the Developel in writing of
the specific default or failing. If the default or failing continues for thirty (30) days after such
written notice and the Developer makes no attempt to remedy the default, Teton County shall have,
in addition to all of its other rights under the law, the right to complete the construction of the
Improvement(s) or to correct the defect or deficiency, using either its own forces or contractors
hired for that purpose. The County shall have the right to draw from either/or the financial security
guarantee escrow account or credit line provided, those sums not to exceed 125% of the engineer’s
estimate for individual Improvements installed. Included in the costs of the work, the County is
entitled reasonable legal fees and reasonable administrative expenses.




Section 21. Transfer of Lots or Units. No lots or units may be offered for sale or sold (warranty
deeds transferred) prior to final Improvement completion and a Certificate of Completion being
issued by the County.

Section 22, Open Space and Unsold Lot Maintenance. Appropriate easements, covenants and
deed restrictions regulating the open space portions of the Developer’s lots, consistent with the
open space regulations contained in the Teton County Subdivision Ordinance (Title 9) will be
promulgated by the Developer and binding upon all lot owners. Developer does hereby agree that
all unsold lots shall be maintained by the Developer at the Developer’s sole expense, and this
responsibility shall run into perpetuity. :

Section 23. Time of the Essence. Time is of the essence i
provisions of this Agreement.

ins and per sonal repres
‘in office.” Nothmg herein”
prevent sale or alienation of the Property, or po'i"tion
shall be subject to the provisions hereof and any success

be deemed dehvel ed to the addressee when dehve
foﬁh below or on the third day after being de i

3101 Valencia Diive
Idaho Falls, Idaho 83404

By notice complying with the requirements of this Section, each party shall have the right to
change the address for all future notices, but no notice of a change of address shall be effective
until received as provided above.

Section 26, Enforcement. The parties may, in law or in equity, by suit, action, mandamus, or any
other proceeding, without limitation enforce or compel the performance of this Agreement.




Section 27. Indemnification.

A. No Liability for County Approval. The Developer acknowledges and agrees (1) that
the County is not, and shall not be, in any way liable for any damages or injuries that
may be sustained as the result of the County’s issuance of any approvals or acceptances
of the Impwvements or use of any portion of the Improvements, and (2) that the
County’s issuance of any approvals or acceptances does not, and shall not, in any way
be deemed to insure the Developer, or any of its heirs, successors, assigns, tenants, or
licensees or any third party, against damage or injury of any kind at any time.

grees to, and does hereby,
fficials, officers, employees,

B. Indemnification. Except as provided below, the Developé
indemnify the County, and aH of its elected and appointe

maintenance or use of any portion of the I oyements and (4) the pe1f01mance by the
Developa of its obhgat1ons undel this Agré _‘1ent aud dll related Agreements. The

provements provided by this
i‘n;_g_nce with the Improvement

Section 31. No Con icts, The County and the Developer hewby acknowledge and agree that all
required notices, meetings: “nd hearings have been properly given and held by the County with
respect to the approval 'of this Agreement. The County and the Developer also acknowledge and
agree that this Agleement is supported by Title 9 of Teton County Code. The County and the
Developer agree not to challenge this Agreement or any of the obligations created by it on the
grounds of any procedural infirmity or any denial of any procedural right.

Section 32. Authority to Execute. The County hereby warrants and represents to the Developer
that the persons executing this Agreement on its behalf have been properly authorized to do so by
the Board of County Conunissioners. The Developer hereby warrants and represents to the County
(1) that it is the record owner of fee simple title to the subdivision, (2) that it has the right, power,
and authority to enter into this Agreement and to agree to the terms, provisions, and conditions set
forth herein and to bind the subdivision as set forth herein, (3) that all legal action needed to




authorize the execution, delivery, and performance of this Agreement have been taken, and (4) that
neither the execution of this Agreement nor the performance of the obligations assumed by the
Developer hereunder will (i) result in a breach or default under any Agreement to which the
Developer is a party or to which it or the subdivision is bound or (ii) violate any statute, law
restriction, court order, or Agreement to which the Developer or the subdivision is subject.

Section 33. Codes. The Developer agrees to abide by all ordinances, regulations, and codes of
Teton County and those of the special purpose districts providing service to the Development.

Section 34. Governing Law. This Agreement shall be construed and governed according to the
laws of the State of Idaho. The venue for any action arising out”of this Agreement shall be
exclusively in the District Court of the Seventh Judicial District of, the State of Idaho, Teton
County, or in the United States District Court for the District of: ‘Idaho

Section 35, Attorney’s Fees.
concerning this Agreement, the prevailing party shall: Be entltled in addition
may be granted, to court costs and 1easonable
competent jurisdiction.

Section 36. Final Agreement. This Agreement sets forth all}
condition and undelstandings between Owi ‘Developel and

waiver of any provision of this Agreement will be
y other provision nor will it be deemed to constitute a
ovided for; nor will the waiver of any default under this

Agzeeme :
County s failiy : ylobliga'tion under this Agreement will not constitute the approval of
t by the Developel or the acceptance of any Implovement Developm

Section 38. Effective Date. This Agreement shall become valid and binding only upon its
approval by the Teton County Board of County Commissioners and its recording in the Teton
County Clerk and Recorders Office; and it shall be effective on the date first written above.




IN WITNESS WHEREQF, the parties have hereunto set their hands as of the date first above
written.

Agreed:

BOARD OF COUNTY COMMISSIONERS, TETON COUNTY, IDAHO

Kathryn Rinaldi, Chair

STATE OF IDAHO )
) ss:
COUNTY OF TETON )

On this  day of

(SEAL)

Remdmg P
Commission expw es

(Virginia Lee Griggs)

STATE OF

COUNTY OF

On this ‘,day of , 20, before me, a Notary Public for the
State of , personally appeared known to me to be the
person(s) whose name(s) is executed above, and acknowledged that he executed the same.

Notary Public
(SEAL) Residing
Commission expires




EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
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February 28, 2011 AT NTY
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MAR 03 2018
Teton County Planning and Zoning P .
150 Courthouse Drive Nz G E E ’V E @

Driggs, Idaho 83422
Dear Angie Rutherford,

We would like the County to consider giving us an extension of time to start Phase I of
The Willows Development. It is obvious that in our present market, it would not make
sense {o start infrastructure and try to sell lots. That infrastructure would sit idle for the
next few years. I believe it is possible that it would sit up to five (5) years before we had
any market,

As you can see by our new-proposed development map of The Willows, we have made
significant changes to our present-approved development map. We feel these changes
go a long way in meeting the new standards for what Teton County would want in their
present concept of a residential development.

Our goal from the very beginning has been to develop this property in a way to allow
not only keeping, but improving, the natural habitat while allowing for a residential area
that the people of Driggs and our family would be proud.

We would ask that the County extend our present Development Agreement for at least
five (5) years. We are hopeful that the economic atmosphere will improve and allow us
to continue with Phase I during this time period. Also, in Exhibit B, a copy of the letter
we sent to Doug and the City, we asked to be allowed to not be forced to maintain a
“letter of credit” during this period. If you allow us this exemption, we would expect
the condition that we could not sell any lots or start construction of the infrastructure
until we then provided the County with a current “letter of credit”.

As stated in Exhibit B, we cannot maintain the 115% that was required to be deposited
in the bank without it becoming stressful financially for us. Your developmental
agreement extension now requires 125% of our monies required to be deposited in the
bank. Under these economic conditions, a “letter of credit” would not be possible to
obtain.

We hope the County takes our present position into consideration. We have worked
very hard the past few years with all parties in the Valley who are concerned about this
project. Our largest cxpense to date has been obtaining the new LOMAR. Because of
the unexpected amount of work required and time lapse of two (2) years, it delayed us
from developing The Willows when there was a market for lots. The positive aspect for
The Willows is we now have the correct FEMA map which correctly defines the flood
plane and the floodway areas, If we had used the old FEMA map, we could have had
similar problems to what has occurred downstream from us,




It is obvious that we have missed the market for The Willows project because of the
time taken for the new LOMAR. This has put us in a financially stressed position.
Obviously we expected to sell lots when we started this project. A positive outcome of
our time and expense in developing the new LOMAR has helped establish correct
standards, not only for The Willows, but for all other projects along the Teton Creek.

Again, we are very willing to work with all parties of interest on creating our project,
The Willows, We want it to fit within the present vision of the City and County for new
residential developments.

My brother, Floyd Hill, and I will be in Driggs on Thursday, March 10, 2011 and plan
to meet with the Friends of Teton River and VARD to obtain their input on our new

plan. We would like to meet with you on that same date, if possible. We will call to set
an appointment,

Thank you for your Consideration

Neil and Virginia Griggs




