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December 4, 2012

Curt Moore

Teton County Planning

150 Courthouse Drive, Room 107
Driggs Idaho 83422

Re:  The Willows Subdivision
Amended materials for Dec 13 BoCC hearing

Dear Curt,

Attached please find a revised Preliminary Plat and Masterplan for The Willows subdivision,
within the City of Driggs area of impact. The purpose of this submittal is to address concerns
raised during the October 11, 2012, Teton County Board of County Commissioners meeting.

We trust that you will find the enclosed materials satisfactory to the degree that you can declare
this application meets the conditions outlined in the minutes of that hearing. For clarity,
provided below are the Commissioners’ conditions in bold italics followed by our response.

1. Signature Sheet will contain the plat notes regarding areas riparian vegetation
Response: The preliminary plat signature page has always included notes protecting riparian
vegetation; it is now included with the submitted drawings. Additionally, the plat note
protecting vegetation is also shown on Sheet 2 of the Masterplan.

2. Obtain an updated letter from IDFG
Response: The applicant commissioned a wildlife inventory and report in 2007, which was
provided to IDFG. The County has on file a copy of the subdivision review by IDFG, dated
June 5, 2007. Comments from IDFG centered on protecting the riparian corridor (bulleted
comments, pg 2), and protecting wildlife (numbered comments, pgs 2-3).

Protection of the riparian corridor has been central to the design of this development, and has
been significantly improved by this redesign. The most recent revision to the subdivision
addresses their bulleted comments in the following manner:
e By changing lot layout and relying on the most recent FEMA and county-approved
floodplain mapping, no roadway or building envelopes are located within the
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floodway. (This remains unchanged from previous recorded plat.) In fact, the current
layout further reduced density within the floodplain by eliminating all lots on the
south side of the creek and several on the north side. See Sheet 3 of the Masterplan.

e The development no longer includes construction of a bridge across Teton Creek.

e Riparian vegetation is protected through restrictive building envelopes and plat notes.
See Sheet 2 of the Masterplan.

Protection of wildlife is addressed in through plat notes, as shown on the Masterplan Sheet 1.

The note states:
FEEDING OF WILDLIFE OTHER THAN SONGBIRDS IS PROHIBITED. PETS ARE
REQUIRED TO BE RESTRAINED OR DIRECTLY ATTENDED AT ALL TIMES. FENCES
ARE LIMITED TO A MAXIMUM HEIGHT OF 42", WITH A SMOOTH TOP STRAND.
MINIMUM HEIGHT OF BOTTOM STRAND IS 18". BUCK AND RAIL FENCING IS
PROHIBITED. BEAR PROOF TRASH CONTAINERS SHALL BE USED FOR HOUSEHOLD
REFUSE DISPOSAL, CONFORMING WITH IDAHO FISH AND GAME BEST
PRACTICES. HAY OR OTHER DOMESTIC LIVESTOCK OR PET FOOD SHALL BE
STORED TO EXCLUDE ELK, DEER, BEARS, OR OTHER WILDLIFE, IN ACCORDANCE
WITH IDFG BEST PRACTICES. LANDOWNERS SHALL NOT BE ELIGIBLE TO FILE A
CLAIM AGAINST THE IDFG FOR WILDLIFE DAMAGE TO THEIR PROPERTY.

Consistent with local practice, utility lines are to be constructed underground.

3. Separate Lot A and/or call out as an out-lot - determined by Prosecutor
Response: The notation has been changed to read:
VACANT PARCEL

Subject to all depicted easements, but reserved for possible future development
under future ordinances and not part of this subdivision. Not subject to CCRs.

This wording was chosen based on guidance from the County Prosecutor.

4. Obtain a Floodplain Review
Response: To be addressed by County staff.

5. Proof of Ownership (Dreamcatcher Estates LLC and Cutler)
Response: Cutler’s interest is recorded in Teton County courthouse via a warranty deed,
182926, dated 27 November 2006. Further, county staff has a copy of the authorization for
Nelson Engineering to act on behalf of both Dreamcatcher Estates and the Cutlers.

6. Written documentation from Prosecutor regarding a separate Phasing
Agreement
Response: To be addressed by County staff.



7. Staff is to visit with staff at City of Driggs and re-evaluate the differences in the
two recommended phasing proposals (2020 vs. 2017).
Response: To be addressed by County staff.

8. As a Condition of Approval or Added to Development Agreement:
a. Economic conditions are not a reason for failure to complete on time
b. Any additional expense for a CLOMAR or LOMAR are at the expense of
the developer.
Response: The text is included in the current draft Development Agreement.

After review by both the City of Driggs and Teton County, at multiple levels, this
development advances the mutual interests of the developer and our community. We look
forward to presenting this to the Board on December 13. If we can answer any questions,
please don’t hesitate to give me a call.

Sincerely,

/bt

Erik Wachob, PE
ewachob@nelsonengineering.net

encl.



Curt Moore

From: Erik Wachob [ewachob@nelsonengineering.netj
Sent: Thursday, December 06, 2012 12:15 PM

To: Curt Mocre

Cc: 'Floyd Hili'

Subject: The Willows - removal of phasing agreement
Curt-

Dreamcatcher Estates withdraws the request for a unique phasing agreement for The Willows replat.

This is based upon the understanding that the subdivision falls under the city ordinances in effect when the application
was submitted, and the completion timeline therein. Based upon recent staff comments, this allows for completion of
construction for The Willows replat as late as summer 2017 {assuming an extension might be granted).

Erik Wachob, PE
Project Engineer
(307) 413-1350 Cell
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Idaho Falls, Idaho 83401

December 3, 2012

Curt Moore

Teton County Planning & Building Department
89 North Main Street Suite 4

Driggs, ID 83422

RE: The Willows Proposed Re-Plat
Dear Curt:

Idaho Department of Fish and Game staff has received your request for comments on the
proposed plat changes for The Willows PDU. Resident species of fish and wildlife are property
of all Idaho citizens. Idaho Department of Fish and Game (Department) and the Idaho Fish and
Game Commission are expressly charged with statutory responsibility to preserve, protect,
perpetuate, and manage all fish and wildlife in Idaho (Idaho Code 36-103 (a)). In fulfillment of
our statutory charge and direction as provided by the Idaho Legislature, we offer the following
comments and recommendations. The purpose of these comments is to assist Teton County by
providing technical information addressing potential effects on wildlife, wildlife habitat, and
how any adverse effect might be mitigated. It is not the intention of Idaho Department of Fish
and Game to support or oppose this proposal.

It appears that changes in the new plat have addressed many concerns expressed in our initial
2007 comment letter. Removal of the thirteen building lots on the southeast side of Teton Creek
increases the likelihood that this section of the creek will remain a functional wildlife corridor.
Reconfiguration of the building envelopes away from the floodway and increased riparian open
space also adds to the value as a wildlife corridor. This would only be true if the covenants
prohibiting cutting of riparian vegetation outside building envelopes is enforced. The
Department would like to see clear guidelines on who will conduct enforcement of these
restrictions and if there will be a dedicated fund to address this.

Lot A, which is labeled “Future Development” raises the question of plans for this section of the
PDU. This is an area where 12 lots were removed from consideration, making this revised
proposal more acceptable. If development in this area is deferred and not permanently
eliminated, the changes to the rest of the plat are far less significant, and we see little real
difference between the two versions. The Department recommends that this area receive a
permanent designation of open space to make the proposed changes meaningful.

Keeping Idaho’s Wildlife Heritage
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The new plat eliminates the bridge across Teton Creek. However, the easement for a
bike/pedestrian trail still remains with a 60 foot easement for sewer/road on the southeast side.

~After inspection of the property, we did not detect any indication that utility lines have been

installed. We recommend this be verified. If utilities are not already present, we question the
need for an easement across the creek and for a sewer/road easement if no development will
occur on the southeast side of the creek.

It is surprising to us that the County would consider approval of a PDU built in the 100 year
floodplain. In the current version of the PDU, five lots have building envelopes within the 100
year floodplain. It seems at some point, flooding will force mitigations that may be
environmentally unsound. We believe the county should consider this very carefully.

Overall, the new plan is an improved version over the previous plan only if development on the
southeast side of the creek never takes place.

Thank you for providing us an opportunity to comment on this proposed development.

Sincerely, 7

i

-

—~TievsSchmid:

Regional Supervisor
SLS:PJF:jms

ec: Terry Thomas, IDFG
Rob Cavallaro, IDFG
Doug Petersen, IDFG
Lauren Wendt, IDFG

Keeping Idaho's Wildlife Heritage
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From: Doug Self

Sent: Tuesday, December 04, 2012 4:06 PM

To: Ashley Koehler; Curt Moore; Erik Wachob; Floyd Hill
Subject: The Willows Plat Amendment - 12/13/12 BoCC Meeting

Curt [cc'd: Erik Wachob, Floyd Hill, Ashley Koehler] -

As you and | and Ashley Koehler (new Driggs P&Z Administrator) discussed this afternoon, City Staff supports a
phasing plan that would establish a deadline for completed infrastructure construction for all phases of November 1,
2017.

That said, there are a few ways to get there. #1 below is what we have proposed previously; #2 might be more
workable as it is more what the county is used to; #3 would be the default path.

1) BoCC approves the Preliminary Plat and Phasing Agreement (attached). Developer would then submit each
phase's final plat and construct each phase in a phased manner, with no time limitations other than the ultimate
construction deadline of 11/1/17.

2) BoCC approves the Preliminary Plat and a Draft Development Agreement that includes the construction deadline.
Applicant would need to submit the final plats for all phases within 1 year of preliminary plat approval, at which time
the Development Agreement would be executed, allowing for a phased construction schedule. Developer could
record a phase's final plat once infrastructure for that phase was complete and accepted.

3) BoCC approves the Preliminary Plat with no phasing or approval extension. Applicant submits a final plat within 1
year and has 2 years (with the possibility of 1 year extension) to construct the required infrastructure. This would
theoretically take final construction out to 2017, and if we just followed the Driggs Subdivision Code - allowing for
bonding of infrastructure - the developer could record the full plat and sell lots prior to constructing improvements.

Since the County Development Agreement may have been updated since it was last submitted for this application,
perhaps you could e-mail the latest template to the applicant's representative to fill out.

City staff will be present at the 12/13 meeting. Please also send us a copy of your staff report when completed.

Thank you. Let me or Ashley know if there is anything else the city needs to comment on at this time.

Best regards,

Doug Self, AICP

Community Development Director

City of Driggs, Idaho

PO Box 48, Driggs ID 83422 | 60 S Main St
PH: (208)354-2362 x109 FAX: (208)354-8522
Website address: www.driggs.govoffice.com



http://www.driggs.govoffice.com/

From: Ashley Koehler [mailto:pz2driggs@ida.net]
Sent: Thursday, December 06, 2012 3:42 PM
To: Angie Rutherford; Curt Moore

Cc: Doug Self

Subject: City Subdivision ordinance & AOI

Angie/Curt-

As discussed on the phone today, the City Subdivision Ordinance (#259-05, effective 10/04/2005) spells
out the following timeline. This is the same subdivision ordinance that is still in effect today- no
amendments have been made. Note that subdivisions located 100% in the Area of Impact were subject
to the City Subdivision ordinance from March 2004 - Oct 2011 (Ordinance 242). The City’s current Area
of Impact Ordinance (325-11) requires that subdivisions be reviewed in accordance with Teton County
subdivision regulations, excluding design standards, subdivision improvement requirements, and PUD
regulations.

9mos Pre-application> to Submit Preliminary Plat

1 year unless an extension of time is applied for and granted but the City Council, or unless otherwise
allowed for within a phasing agreement Preliminary Plat Approval - Submit Final Plat

6mos unless an extension of time is applied for and granted Final Plat Approval=> Record Final Plat

2 years provided, however, the City may extend the period of 1 year Record Final Plat 2 Improvements
installed.

10-5-6 Time Limitations: If the subdivider has not completed construction for all proposed
improvements identified in the development agreement within five years of the date of final plat
approval, the City shall, at its discretion, commence proceedings for the vacation of the subject plat, in
accordance with Idaho Code section 50-1306A.

Let me know if you have questions or need to discuss further.
Thanks,

Ashley Koehler

Planning & Zoning Administrator

City of Driggs, Idaho

PO Box 48 | 60 S Main Street Driggs, ID 83422
208-354-2362 ext 105
www.driggs.govoffice.com
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