
  
 

October 31, 2012 
 
 
 
Board of County Commissioners 
150 Courthouse Drive 
Driggs, Idaho 83422 
 
Re: Teton Springs Helipad  
 
Dear Commissioners; 
 
 I am writing to you on behalf of my client, the Teton Springs Home Owners 
Association, Inc. (the "HOA").  The HOA is the master association with jurisdiction 
over the entire development, except the golf course.  I have been asked to write 
you a letter outlining what I believe to be the state of facts and the HOA's position 
regarding the operation of a heli-ski operation inside the Teton Springs Community.  
Please understand that I do not represent all the lot owners, but rather the interests 
of the HOA.  I understand that you asked for the voice of the "community" and 
therefore a survey was performed by the HOA, which I might point out went above 
and beyond any protocol contained in the HOA's governing documents.   
 
 I believe there are three primary documents that need to be considered 
when analyzing the situation at hand, the Development Agreement (the "DA"), the 
Master Declaration of Protective Covenants (the "Declaration"), and all of the Teton 
Springs Golf and Casting Club Plats (the "Plats”) (all as most recently amended).  
The Declaration has a number of restrictions that when read on their own would 
prohibit the operation of a helipad, much less a heli-ski operation.  Most of these 
provisions are contained in Article III regarding General Restrictions.  However, 
Section 13.11 entitled "Conflicts with Plats" states that when the Declaration 
conflicts with any of the Plats that the Plats shall govern.  Clearly the Plats 
anticipate the operation of a helipad and therefore I do not believe that any of these 
prohibitions can be used to stop such an operation in a general sense.  
Regardless, I do believe that the Declaration should be applied to the helipad in 
any aspects that do not conflict with the Plats, which is I believe any parameters 
that are not an outright prohibition.  Without going into detail, as the Design Review 
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Committee is better equipped to do so, screening of any above ground gas tanks 
and other such treatments required by the Declaration need to be adhered to. 
 
 The question then becomes whether or not the Plats contemplate the use of 
a commercial helipad, more specifically a heli-ski operation.  This is where things 
get a bit convoluted.  While the first set of Plats call the helipad a miscellaneous 
use lot, a later amendment calls it a commercial use.  The change to a commercial 
designation on the Plat appears to have been made on a plat amendment that was 
recorded for a purpose unrelated to the helipad, which questions the legitimacy of 
the change to a commercial use of the helipad on the Plat.  Dawn Felchle and I 
performed an electronic search of the BOCC minutes to see if we could find any 
resolution relating to this Plat amendment.  Not only could we not find any 
resolution relating to this Plat amendment, but we also could not find any 
resolutions relating to any Plat amendments.  I point this out only because I find it a 
bit odd, and it could be that our search methodology was flawed, I simply do not 
know.  In addition, it is a requirement of the Declaration under Section 13.3 that 
any change to the Declaration or the Plat relating to the use of a lot requires 
approval of two thirds of the membership of the HOA.  As far as I know, such a 
vote never took place and although this amendment may have been recorded 
during the period of Declarant control, I do not believe that the Declaration gave 
the Declarant the ability to make unilateral changes to the use of a lot. 
 
 The DA then becomes the next logical place to look for guidance on the 
issue.  Unfortunately the DA leaves us with a vague understanding of the intended 
use of the helipad.  It states that it is to be used for "alternative transportation and 
emergencies".   I am not inclined to make a determination as to what such a non-
descript and vague phrase means.  I will point out that the minutes of the BOCC for 
the meeting wherein the Teton Springs master plan and PUD was first approve 
state that the developer stated that the helipad would not be used for commercial 
purposes.  That statement never made its way to the resolution of approval or the 
DA so its legal import beyond extrinsic evidence is limited. 
 
 We are left with a suspect Plat amendment that calls the helipad a 
commercial use, and a vague description of that use in the DA.  I am not certain as 
to what it means to be a "miscellaneous" use as that term is used on the Plat.  
However, it is worth pointing out that certain other tracts listed as miscellaneous on 
the Plat have uses spelled out in the DA that are commercial in nature such as the 
equestrian tract and the maintenance and operations tract, which calls for office 
space among it uses.   
 
 The BOCC has asked the HOA Board for its opinion on the issues relating 
to the use of the helipad, and at this point these are my beliefs and understanding 
and I believe they are in line with the HOA's beliefs and understanding.  The HOA 
has not been asked by the applicant to exercise any of its powers or to make any 
determination within its scope of authority.  Regardless, I do not believe that the 
Declaration gives the HOA Board the authority to make any determination that 



 
 

 

would help the applicant’s cause.  The applicant has made application to the 
BOCC for an amendment to the DA as it is unclear what the current language 
means.  The DA is between the applicant and the BOCC and therefore you need to 
make a determination as to whether or not you want to allow for such an 
amendment.  In the event that the applicant wishes to amend the Plat to make this 
issue more clear they can call for a vote of the HOA membership. 
 
 
       Very truly yours, 
 
 
 
 
 
       Herbert Heimerl 
 
 
 













TETON COUNTY IDAHO BOARD OF COUNTY COMMISSIONERS AMENDED MINUTES JUNE 122000 TETON SPRINGS PUD FINAL PLAT AND ZONE CHANGE APPLICATIONS PRESENT Brent Robson Chairman David Trapp Mark Trupp VICTOR CITY COUNCIL MEMBERS PRESENT David Kearsley Randy Thomas Mary Faye Tonks Grant Thompson Don Thompson Mayor OTHERS PRESENT Nolan Boyle County Clerk Laura Lowery Prosecuting Attorney Larry Boothe Planning Administrator Joyce Gaebel Deputy Planning Administrator taking minutes Patricia Kopplow PZAdministrative Assistant MEETING CALLED TOORDER AT710PMBYCHAIRMAN This hearing isajoint public hearing with the Teton County Commissioners and Victor City Council onthe Teton Springs PUD final plat application and azone change application from A25toR1inconjunction with the final plat Larry Boothe reviewed the process of the Teton Springs application Concept application was approved last fall bythe Planning and Zoning Commission and the Board Preliminary plat work meetings were held over several months with Preliminary approval granted bythe Commission onMarch 82000 Final plat approval was granted bythe Commission onMay 32000 with anaccompanying zone change from A25toR1for aPUD Staff ingeneral can find nolegal objections pertaining tothe ordinances for the development Applicant Presentation byMike Potter There sbeen six formal meetings and three workshops There sbeen consistent input from the community This plan isfar superior towhere we were one year ago The density isless and the layout of the golfcourse has vastly improved from ayear ago Proper research was done regarding this property Tom Campbell BIOTA Research Consulting My firmwas retained toprovide avariety of environmental consulting tothe applicants including aNatural Resource Inventory Wetland Delineation Cultural Resource Survey Fish Habitat Enhancement Plan Design for the ponds and aFlow Measurement Study The focus of the Natural Resource study was onsurface hydrology wetlands and vegetative cover types and relate that information into the context of wildlife and wildlife habitat and itsuse There are nocrucial wildlife winter ranges onthe property We contacted USFish Wildlife and Idaho Fish
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Game USFish Wildlife listed two species of concern Grey wolf isidentified asanexperimental non essential population and asmall wetland flowering plant isidentified asathreatened species The Canada Lynx islisted asathreatened species but the project will not impact itYellowstone Cut Throat Trout was listed asaspecies of special concern although itwas anative species the Rainbow and Brook Trout have displaced itand whether they are present remains tobeseen There are opportunities toreintroduce and enhance the watercourses for apopulation of Yellowstone Cutthroat Trout Idaho Fish Game identified five primary concerns 1Agreement that prohibits the landowner from filing aclaims against Idaho Fish Game for wildlife damage occurring onthe property 2Prohibiting wildlife feeding 3Restraining pets at all times 4Site improvements constructed and maintained inamanner that minimizes potential for erosion sedimentation fertilizer and pesticide nmoff 5Prohibiting removal of wetland and riparian vegetation All of these items were passed onto the applicant and we reconfident that they vebeen dealt with inthe CCRsAroutine wetland delineation was completed and the information was submitted tothe Corps of Engineers for jurisdictional determination and we have recently received aletter back agreeing with our jurisdictional recommendation associated with our findings Necessary authorizations will beacquired before the work isdone ACultural Resource Inventory was completed byStephanie Crockett and identified several prehistoric sites All historic sites were associated with water and the survey will submitted tothe state historical preservation office AFish and Habitat Enhancement Plan were completed Acomprehensive fish habitat enhancement plan was developed for the lower portion of Warm Creek after the Cold Creek Confluence Pond designs were provided tothe applicant onhow todevelop wetlands and habitat AFlow measurement study isbeing completed toassure proper planning and use of water onthe property Bob Ablondi Consulting Engineer Jorgensen Engineering Wastewater and drilling an800 foot deep exploratory well at the northeast comer of the project Tom Wood geologist assisted There weren thigh capacity of wells 50well logs were inthe area 795 feet down warm water supply 90degrees Very prolific supply for the use of the project Pump tested at 300 350 gpm but we didn tpush the limits of what itcould doWastewater will beacommunity system The capacity isthere and itcoincides with the design review engineer splans We think we have afair agreement with Victor and Driggs We came upwith awater quality monitoring program for both surface and ground water Fertilizer and pesticides mitigation will bedealt with Should not cause any measurable impacts onthe surface of groundwater Results will becollected and annual reports will bepresented tothe state agencies todocument what the impacts are 2



Arnold Woolstenhulme Engineer Central water system the source would befrom wells with astorage tank with 300 000 gallon storage capacity Supply lines will supply the project with an8to12line toconnect tofire hydrants and supply water This has been coordinated with DEQ District 7Health and the Fire Marshall and the plans were reviewed byJohn Jensen Fire Engineer The irrigation system isseparate from the domestic water Trail Creek will supply alot of the water rights String Canal and Warm Creek water rights The sewer system will betied into the City of Victor system Working with District 6Highway Department the primary access will beonto Highway 33and will tieinto the highway system onBaseline Road The developer has proposed toupgrade the road and pave Baseline Road We are working onturn lanes and traffic Roy Moulton Attorney You are considering azone change application Conditional Use Permit and application for Final Plat New ordinance requires azone change for this kind of use A25zone isrural residential and agThe A25has been the area of the most intense development This property isall within A25The proximity tothe City of Victor justifies the zone change The development agreement isvery extensive Some studies were done voluntary inorder todefend the development Documents that were presented tothe Commission byPhyllis Lamken there isnothing inany of the writings that weren tcarefully addressed bythe PZThe conclusions are misplaced and the allegations are conclusionary without reference toparticular provisions that she would allege are violated PUD swere allowed under the old ordinance aswell asthe new ordinance Mike Potter There are three sets of documents before you Plat maps the Development Agreement and the Covenants The total bonded amount isabout 5million dollars todothe first phase Phase 1isamassive undertaking Explained the improvements that will bedone Reviewed the Development Agreements PUBLIC COMMENTS Toni Hill Bates concerned about setting aprecedence providing services lowincome residents moving inthe Teton River the helipad There svery little open space Less density should have been asked for Nitrogen tests are very important Phyllis Lamken Victor submitted written objections The surrounding property is25acres or larger Nothing remotely close with this type of density or commercial Reviewed the land use chart Community well needs aCUP Only 2of the uses can beused asincidental Disagree with the clustering Reviewed some review agency letters Zone change consider ifthis isthe best thing for the development There spotential for additional students inthe schools Concerned about the fiscal impact study Give alot of consideration tothis and require some changes before itsapproved Jason Rammell SLC haven theard anything that hasn tbeen rehashed inother meetings The documents submitted byPhyllis are trying todistract you The information has been properly submitted Legally Idon tsee acause for why this project should bedenied Vancie Turner concerned about density sewer capacity Teton River and would like to



see anindependent review The open space isajoke wants tosee anAudubon course Lou Parri Fox Creek concerned about social and service impacts There are options for the developers and the property owners Amajor commercial district being developed within the resort Very fewdollars will flow out into the community this isaself service development The heliport doesn tmake sense Mark Rammell Rexburg father isMerrill Rammell one of the property owners Issues initially raised have been resolved People will always opposed Cannot stop the growth inthe valley The application complies with the ordinance and the lawThis property will gotohomes one way or another Bob Tyler farmers could develop and sell 25acre lots Adestination resort will bring incommercial entities and accelerate growth Teton County WY does not consider golf courses asopen space Suggest that the developer purchase anequal number of private acres and donate them tothe county or private organization and make itopen space inperpetuity Bruce Simon familiar with Teton Pines People that will buy and move here will love itThere will bealot of people who will enjoy this type of project Some people who are opposed tothis are opposed because itisachange PUBLIC COMMENT CLOSED Applicant Rebuttal Mike Potter The testimony tends tobeemotional You can tmake everybody happy We can work within the legalities of your documents The heliport was relocated tothe interior of the project Itwill not impact the surrounding area Use will becontrolled through the property owner sassociation Phase 1isthe construction of all of the offsite road improvements The creation of the perimeter trail system Golf course ponds irrigation system tennis amenities clubhouse parking ispart of Phase 1All documented inthe Development Agreement Regarding the open space configuration the criteria for viable open space ismet Incidental uses asmall area meets the 2requirement Uses include golf clubhouse pro shop tennis health club shops boutique shops These businesses are not competing with Main Street Some restaurants but alimited number of uses 20occupancy normal percentage of people inagolf resort second home like this that will have school age children This project isnot going tocost the county money Teton River nitrates and water quality issues The provisions inthe Development Agreement for the proper management of the course inapplication of pesticides and fertilizers istight Offsite improvements will cost usabout 500 000 Teton Springs will create the Teton Springs Foundation and put aportion of property sales into the Foundation The Foundation will generate money togotouse for city county and other efforts The Board of Directors of the Foundations will make the decisions astowhere the money goes The activities will beavailable for community efforts Larry Boothe Planning Administrator Last meeting there was concern about anutrient management plan We asked DEQ for copies of the nutrient management plan They have some but they refor farmers only Asked the Audubon Society for information Today DEQ sent copies Read John Kirkpatrick sletter received today at 500pm



BOARD AND COUNCIL DELIBERATION David Kearsley inquired about phases the water system construction traffic Grant Thompson the water system betested monthly Bob Ablondi yes Some potential for utilizing the geothermal aspects of the water inheating for example David Trapp Calderwood Lane isthe most heavily used We dlike toprohibit construction traffic onCalderwood Lane David Kconcern about the commercial area The Development Agreement isvague Personally restaurants boutiques and shops need tobedetailed astowhat will gointhere The city should begiven the opportunity toapprove business licenses Needs tobeaddressed The phasing area needs tobeclarified Question clarification onirrigation system the golf course and residential lots will beirrigated out of the String Canal Mike yes All residential lots will beirrigated using surface water String Canal or the pressure line Within the town area community water will beused aswell asthe Old Town Area We have the water rights Brent how many acres of ponds Mike approximately 40David Kthe heliport isaddressed inthe Development Agreement The flight patterns need tobeaddressed The flight schedule area Mike whether from Jackson or IFthey llfollow the power line and tothe south Itwill beanestablished landing pattern Will beaprivate helipad Mike itsnot commercial David ifthe flying goes primarily over the hills what are the impacts onwildlife Tom Campbell the potential for adverse impact will primarily beinthe winter Flight pattern recommendation would betoavoid the west southwest facing slopes Non winter isnot aconcern Just avoid the three areas during the winter Mike the helipad will beoperated privately bythe property owner sassociation David Kphasing letter of credit not addressed inphase 2Mike the overriding document isthe subdivision ordinance Other phases require bonds Larry Boothe they cannot dophase 2until they post the letter of credit David Kwater quality monitoring program Make the data available tothe state county and city That should bepart of the agreement Brent who will fund the monitoring inperpetuity Mike club operations will manage the nutrient management programs inperpetuity Brent habitat enhancement plan and reintroduction of cutthroat trout What would the fishing belike Tom Campbell fishing could besignificantly enhanced Fish Game might beinterested inturning this into afishery There aren tmuch fishing opportunities presently there There are amultitude of ponds that can beused for whatever stock isput there Brent part of the concept istoimprove the fisheries asanamenity Mike there will besome reasonable fishing opportunity The ponds will belined sothe water isn tlost With alittle enhancement we can have some pretty good fishing there Clarify the uses inthe Old Town area language could beadded End of 2And office space normally associated with agolf resort and approved bythe City of Victor and Teton County David K



Imconcerned about the shops and people just shopping there Mike we renot competing with Main Street and Idon thave aproblem coming back toget approval from the city and the county Roy Mike coming back toyou onacase bycase basis for approval isthe best thing you could doMike there snoway toknow what will work there right now No grocery store service station Brent inthe summary the use of the local contractors and suppliers isdiscussed Teton County Idaho Mike Driggs Victor area Mark concerns onthe nitrates and the possible impact of groundwater This development will beunder better management because itwill beunder the planned unit development rules and regulations There are benefits with one uniform development with central sewer and water This isanorganized plan The pesticides and fertilizers will beregulated The sewer line will bring into Driggs and itwill beregulated byDEQ Impacts were created with everyone moving inhere David Tcommented onimpacts tothe county budget Mark we can tgoback like itwas 20years ago We haven tcollected any improvements and inkind donations like this development relating tothe prior 25acre lots VICTOR CITY COUNCIL DECISION Mary Faye moved toaccept the final plat of Teton Springs Golf and Casting Club with the modifications discussed this evening contingent upon the modification of the items discussed and added tothe Development Agreement David second the motion All inFavor BOARD OF COUNTY COMMISSIONERS DECISION Zone Change Mark moved based onthe Findings of Fact togrant the zone change asrecommended bythe Planning Commission David seconded the motion All inFavor Final Plat Mark moved that the final plat of the Teton Springs PUD and the Conditional Use Permit beapproved contingent upon the modifications discussed tonight and recorded inthe minutes heliport flight pattern water quality monitoring letter of credit per stage amenities clarification City of Victor Business Licenses see attachment David seconded the motion All inFavor Note the Conditional Use Permit application was deemed NAat the PZmeeting and was not approved Meeting recessed at 1010PMuntil June 20at 900ammeeting with the Forest Service rent Robson Chairman Nol dnGBoyle Clerk 6
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November 5, 2012 
Teton County Board of County Commissioners 

150 Courthouse Drive 

Driggs, Idaho 83422 
 

RE: Teton Springs Application for Permanent Helipad Approval 
 

Dear Commissioners: 

On behalf of Valley Advocates for Responsible Development, I would like to 
submit to following comments for the November 15, 2012 public hearing to consider an 
amendment to the Teton Springs Development Agreement to allow for the permanent 
seasonal use of a commercial helipad.  

 

Enforcement of a development agreement is different than administration of a 
permit. 

One of the many issues before this Board is whether to amend the existing Teton 
Springs Development Agreement and permit the permanent seasonal commercial usage 
of a helipad.  Another alternative is to reissue a Temporary Use Permit (TUP).  

The existing Teton Springs Development Agreement  functions as a contract 
between Teton County and Teton Springs.  As equal parties to the contract, both entities 
have rights and remedies at their disposal.  Even if a “sunset clause” is inserted into the 
Development Agreement  that limits the approval of the commercial helipad site until 
only 2016,  Teton County’s ability to enforce this contract over the next four years will 
still be difficult.  Should certain contract provisions pertaining to the helipad be 
breached (ie: exceeding the number of flights per day, deviations from flight path, etc.), 
Teton County will have to sue on the contract in order to enforce it.   And if Teton County 
sues to enforce this contract, Teton Springs can lobby any and all defenses at their 
disposal, which can be time consuming and costly for Teton County to litigate.  Teton 
County will ultimately have to prove to the satisfaction of a Judge or jury that a breach 
has in fact occurred, meaning that Teton County may not ultimately prevail in enforcing 
this contract.  

By contrast, should Teton County issue a TUP, this puts Teton County in a much 
better position from an enforcement perspective. The TUP vests the Teton County 
Planning Administrator with the authority to revoke or modify the TUP for (1) any 
misrepresentations in the original application, (2) for violation of one or more of the 
terms, conditions, or uses upon which the permit was granted, or  (3) if the permit 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becomes detrimental to the public health, safety, or welfare and such was not the 
condition at the time of approval.1   

I recognize that there are many lingering questions as to the validity of the 17 
previous plat amendments that have been recorded for Teton Springs, many of which 
altered both the location and the designated purpose of the helipad site.2   This Board 
previously required the complete review of the Teton Springs Development Agreement 
as a condition of approval.3  However, the applicant has recently submitted a written 
objection to this being a condition of approval of the helipad site.4    

Regardless of the applicant’s objection, it does not make sense to amend the 
existing Development Agreement to allow for the permanent approval of this helipad 
site without resolving all of the additional procedural questions and vaugeries with the 
earlier Development Agreement and plats.  It likewise does not make sense to issue a 
TUP until these issues have been resolved because the TUP might be improperly granted 
upon previous illegitimate plat amendments involving the helipad site. 
 

Flight paths from both helipad sites overlap with 0.5 mile Bald Eagle nest buffer.  

Helicopter impacts to nearby Bald Eagle nests have been a top concern expressed 
by the public throughout this process.5  As a consequence, this Board has taken the issue 

                                                        
1 See, Teton Springs Temporary Use Permit, page 2 (December 11, 2012 (sic)). 
 
2 Teton County Inst. 141372 (February 13, 2001), Inst. 150263 (September 19, 2002), Inst. 
153990 (April 4, 2003); Inst. 153992 (April 4, 2003); Inst. 155277 (June 9, 2003); Inst. 157406 
(September 22, 2003); Inst. 162408 (July 26, 2004); Inst. 163776 (September 29, 2004); Inst. 
164749 (November 23, 2004); Inst. 164926 (November 30, 2004); Inst. 168086 (May 17, 2005); 
Inst. 170402 (August 23, 2005); Inst. 170401 (August 23, 2005); Inst. 171721 (October 11, 
2005); Inst. 174048 (January 13, 2006); Inst. 181903 (October 30, 2006); and Inst. 195405 
(February 13, 2008).  
 
3 See, Teton County Board of County Commissioner Minutes, September 13, 2012, condition #14: 
Prior to the 2013‐2014 ski season operations are allowed to commence, Teton Springs Golf and 
Casting shall amend the Teton Springs Development Agreement to include a complete table or 
list of all the existing and probable future uses within the Teton Springs PUD. In addition to 
including a provision for the heli‐ski operations, and providing a list of all existing and desired 
future land uses, the amended Development Agreement shall define a process for reviewing and 
approving any new uses being proposed in the future. 
 
4 See, Letter from Jeff Naylor on behalf of Teton Springs, page 4. (November 2, 2012). 
 
5 See, Letter from Pamela Colby reporting repeated flights over homes to the Southwest of the 
helipad (February 3, 2012); Letter from Diane Murphy reporting flights to the Southwest of the 
helipad over the bald eagle nest (February 18, 2012); Letter from Diane Murphy reporting how 
flights over the bald eagle nest to the Southwest of the helipad altered the behavior of the eagles, 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seriously.  As requested by this Board, the GPS coordinates for the nearby Bald Eagle 
nests have now been mapped with a surrounding 0.5 mile buffer zone as recommended 
by the Idaho Department of Fish & Game (IDFG).  Our staff has superimposed the agreed 
helicopter flight routes from both proposed helipad location onto this map.  

 
(Pictured above:  Teton County map of the Bald Eagle nests near Teton Springs and their overlap 
with the flight route from both of the proposed Helipad locations just North of the pro shop and 
just East of the Teton Springs Lodge.) 

                                                                                                                                                                             
causing them to leave the nest unattended (September 3, 20120); Letter from Chuck Iossi 
including March 10, 2012 video footage showing an HMH helicopter deviating from the flight 
path (September 3, 2012). 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There is clearly a conflict between flight routes from both of the proposed 
helipad sites and the 0.5 mile buffer zone.   As stated by the applicant, “High Mountain 
heli (sic) agrees that if an active eagle nest is located within the half mile radius of an 
active nest as determined by a qualified biologist, the heli‐skiing operation will be 
suspended.”6   In light of this conflict between the buffer zone and the agreed flight 
path, there are a few options for proceeding forward: 

1. Alternate routes: This conflict should be used as a basis for establishing 
alternate flight routes  to minimize additional deleterious impacts to this nest.  

2. Relocation to the Driggs Airport: In the alternative, this conflict should be used 
as a basis for requiring flights from the Driggs Airport. 

3. GPS tracking: As previously required by this Board, GPS tracking of helicopter 
flight paths is a necessity here.7  The record indicates at least three residents of 
Teton Springs filed complaints last winter reporting that the helicopters deviated 
from the promised flight path on at least three separate occasions, flying in close 
proximity to the nest in question.8   The record also indicates that Idaho Fish & 
Game (IDFG) has reported that although this nest has been successful in years 
past, the eaglets in this nest died for the third season in row this winter.  
Disturbances can scare adult eagles off the nest, causing the young eaglets to 
perish from cold and exposure due to lack of feather development.9  The 
applicant has recently submitted a written objection to this Board’s condition 
requiring the use of GPS tracking devices on their helicopters.10   Given the fact 
that this nest has failed all three years High Mountain Heli (HMH) has operated, 
the public has submitted numerous complaints regarding  HMH deviating from 

                                                        
6 See, Letter from Jeff Naylor on behalf of Teton Springs, page 5. (November 2, 2012). 
 
7 See, Teton County Board of County Commissioner Minutes, September 13, 2012, condition #8: 
A flight log with GPS track to power line is kept and turned into the Planning and Building 
Department on a monthly basis (due the 10th day of the following month), and that reasons for 
deviation from the time restrictions be noted in the logs. 
 
8 See, Letter from Pamela Colby reporting repeated flights over homes to the Southwest of the 
helipad (February 3, 2012); Letter from Diane Murphy reporting flights to the Southwest of the 
helipad over the bald eagle nest (February 18, 2012); Letter from Diane Murphy reporting how 
flights over the bald eagle nest to the Southwest of the helipad altered the behavior of the eagles, 
causing them to leave the nest unattended (September 3, 20120); Letter from Chuck Iossi 
including March 10, 2012 video footage showing an HMH helicopter deviating from the flight 
path (September 3, 2012).  
 
9 See, Letter from Idaho Fish & Game (September 12, 2012).  
 
10 See, Letter from Jeff Naylor on behalf of Teton Springs, page 6. (November 2, 2012). 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the flight path, and the county mapping which confirms that the helicopter flight 
path does conflict with the 0.5 mile buffer around the nest, GPS flight tracking is 
an absolute necessity to ensure future flights do not further impact this nest.    

 
Conflicts between commercial and residential interests may intensify as Teton 
Springs builds out over time.  Now is the time for due diligence.  

To date, there are 10 homes and 32 vacant residential lots within 1,000 feet of 
the newly proposed helipad site East of the Teton Springs Lodge.  There are two homes 
within 500 feet of the helipad site.11  Of the 739 lots platted in Teton Springs, 212 have 
homes constructed on them. This is 29% build out.12  

 
(This 2010 aerial photo shows the current state of build out for Teton Springs. This photo is 
taken facing South. The helipad sites are located to the North of the Teton Springs pro shop and 
the East of the Teton Springs Lodge, which is located in the center foreground of this picture.  
Photo Credit: Sandy Mason) 

                                                        
11 Teton County GIS mapping program.  
 
12 Source: Teton County Planning Department Subdivision Spreadsheet (August 2012). 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As homes continue to be built in Teton Springs and more people become 
permanent residents of this community, this conflict between residents who are living 
with the impacts from a commercial helipad on a daily basis and the commercial 
interests of Teton Springs Resort are likely to intensify.  Because this application 
involves the permanent approval of a potentially dangerous commercial use in an 
increasingly residential community, it is critical that you do your due diligence, and have 
all the materials needed to make a thoughtful examination of this application.  

This includes gathering the following information for an informed review: 

1. Transparent Homeowner Surveys. The prior HOA surveys allowed for 
anonymous responses, and in fact, 83% of all HOA surveys received by Teton 
County were anonymous.  The surveys did not distinguish the divergent property 
interests of the permanent residents and commercial interests.  The prior 
surveys also incorrectly stated that the vote was strictly for the 2012‐2013 heli 
ski season and did not indicate that Teton County was considering the permanent 
approval of a commercial helipad.13  This lead to the logical misunderstanding by 
many Teton Springs residents that only a 1‐year permit was up for review.   

2. Alternative use analysis. Considering that some adverse impacts of this 
commercial use simply cannot be mitigated in the present location, an alternative 
use analysis would effectively address the feasibility of alternative sites such as 
the Driggs Airport or another offsite location.  

3. Clarity of helipad sites.  The applicant has requested dual usage of both the 
helipad site North of the pro shop and another site East of the Lodge. Pictured  
below is the currently platted helipad site North of the pro shop.  

(See next page.) 

 
 

                                                        
13 See, Teton Springs HOA ballot: Some minor changes to last season’s operations are proposed for 
2012‐2013. 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(Pictured above is the current helipad site as depicted on “Lot 8C” of the Teton Springs 
consolidated plat map. Teton County Inst. 195405.) 

The newly proposed alternative site for picking up guests and their equipment is 
on lawn to the East of the Teton Springs Lodge. (See next page) 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(Pictured above is the lot and lawn to the East of the Teton Springs Lodge, the proposed 
alternative helipad site.) 

What are the risks to dual sites?  Is the site to the East of the Teton Springs Lodge 
large and “open” enough to safely accommodate a helicopter?  Is a separate fuels 
containment plan required for each location?  These issues should be resolved 
before any kind of permanent approval is granted.  

4. Site visit.  Before approving a high impact, potentially dangerous use within a 
residential resort community, please consider a site visit to observe the 
appropriateness of the location and its potential impacts.  

Thank you for the opportunity to submit these comments for the hearing.  

Sincerely, 
 

       
Anna Trentadue 

      VARD Staff Attorney / Program Director 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To: Honorable Teton County Commissioners 

e:  Commercial Helicopter Operation in Teton Springs   
 
R
 
 
As a Teton Springs full‐time resident opposed to the commercial helicopter 
operation conducted in my subdivision, I submitted a letter to you prior to the 
hearing of 9/13/12.  That letter expressed my concerns about the helicopter 
operation disturbing an established eagles’ nest, as well as violating the CCR’s of 
eton Springs, which guarantee my right to use and enjoy my property without T
noxious odors, noise, or hazards.   
 
Although I was unable to attend the hearing due to a previously planned vacation 
out of state, I did review the minutes from the hearing and spoke to several 
residents in the Valley who attended the hearing.  It was my understanding that the 
Commissioners deferred a decision until the upcoming hearing of 11/15, as they 
wanted additional information from the Teton Springs Homeowners’ Association 
HOA) regarding the homeowners’ real feelings about a permanent permit for the (
operation, as well as clarification of the Teton Springs’ CCR’s. 
 
I attended the Teton Springs HOA Board meeting that was held on 10/18.  The 
President of the Board, and other members of the Board, stated that they were not 
aware that the Commissioners wanted any information from them.  The Board’s 
ttorney, Herb Heimerl, who was in attendance, also was unaware of what a
information the Commissioners had requested.   
 
Mr. Heimerl did state that the helicopter pad was originally on “golf land”, but that 
he found out – one hour prior to the Board meeting – that it was not on “golf land” 
fter all.  As such, according to Mr. Heimerl, the Teton Springs CCR’s would govern a
the lot that the helicopter pad is on. 
 
The applicant for the helicopter permit, Jeff Naylor (employed by the Teton Springs 
Lodge), was at the HOA Board meeting and said he had attended the September 
earing but wasn’t clear what the Commissioners wanted.  He thought they wanted h
more information about the survey. 
 
he Board members and Mr. Naylor felt that the survey was administered properly T
and sufficiently determined the homeowners’ interests.  This is just not true. 
 
First of all, the wording of the HOA survey did not clearly indicate that homeowners 
were voting on permanent approval.  The written responses indicated that the 
homeowners thought they were voting for a one‐year approval. 
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Secondly, the ballots were anonymous; they did not distinguish whether the 
esponding property owners were full‐time, part‐time, lot owners, etc.  Names of 
nly 17% were given and the remaining 83% were anonymous. 
r
o
 
 
The reason this is significant is due to the fact that 52 of the votes could very well 
have been from lot owners, who are also owners of the Teton Springs Lodge.  Since 
they have a clear financial interest in obtaining the permit (Mr. Naylor is their 
employee and applied on their behalf), their positive votes could appear to be 
iased.  Furthermore, it should be noted that the survey was facilitated by the b
applicant ‐ not by the homeowners. 
 
It is also not accurate that the Teton Springs HOA and/or its attorney represent the 
interests of all its residents.  In fact, the majority of the Board members have 
xpressed their opinions in favor of the helicopter operation, as they feel it will help e
keep the golf course open.  Mr. Herimerl is employed by the HOA. 
 
As a result, several Teton Springs residents – including myself and my husband, K.C. 
Murphy – hired an independent attorney to represent our legal interests in this 
atter.  Mr. Paul D’Amours has an excellent grasp of our concerns and the relevant m

legal issues. 
 
iven all of the above, I urge you to deny the applicant’s permit for a commercial 

 operation in Teton Springs. 
G
helicopter
 
Sincerely, 

iane Murphy 
 
D
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November 7, 2012   Honorable Chair and Members Board of County Commissioners Teton County, Idaho 83422   Dear Commissioners:  We are writing to ask that you deny the application by Teton Golf & Casting, LLC to amend the Development Agreement to allow commercial heli-ski flights from our quiet neighborhood.  The legal arguments supporting our position are articulately made by attorney, Paul D’Amours, who is representing our family and many of our neighbors – fellow homeowners in Teton Springs.  We will not restate the long history of this issue nor the legal opinion Mr. D’Amours has prepared and submitted for the public record.  However, we would like to express our overall frustration with this process.  It should be understood that living in a Planned Unit Development (PUD) is different than living in neighborhoods not regulated by strict CCRs.  Property owners in PUDs willingly give up the right to do anything they wish on their property in order to secure the protections afforded by said regulations.  Both the applicant and all homeowners have willingly accepted the CCRs and have agreed to conduct their affairs in a manner consistent with the CCRs.  Alternately, we may seek to change the CCRs via a formal vote of the community.   Again, as owners in a PUD, we have willingly and knowingly surrendered our unimpeded property rights.  The time is long overdue for the applicant to adhere to the rules.  Last year, after two years of illegal heli-ski operations sponsored by the applicant, the Board of County Commissioners correctly referred this issue back to the Homeowners’ Association (HOA).  The applicant was given an entire season of operations, a free ticket if you will, without the requirement that they resolve the issues with the HOA and community.  In granting this temporary use, the applicant was directed to secure input from homeowners regarding their application.  However, the “vote” that was conducted by the applicant, in cooperation with the management company, was grossly flawed and not consistent with the direction of the BOCC. Among the most important deficiencies was that the vote was erroneously extended to the forty-six (46) commercial properties.  This is counter to the specific direction of the BOCC who was seeking the input of the homeowners – those who would most be impacted by the commercial flight operation.  Further, there was no indication on the survey that a permanent change in the Development Agreement was being considered.  It stated that only minor changes were being made to the prior year’s operation.  There was also no requirement that each “vote” be accompanied by information to validate the legitimacy of the voter.  Anonymous responses were accepted.  The Commission concurred that the applicant had not followed their clear direction.  An exasperated Commissioner Benedict read the language directly from the meeting minutes of the preceding year and expressed his frustration that the applicant had not followed the BOCC’s simple direction.  Further, Commissioners openly acknowledged the unauthorized 



2 
 

letter from the “rogue” HOA president the preceding year.  Accordingly, the Public Hearing was continued to November 15, 2012 and the applicant was sent back to the HOA to secure very specific input.  The BOCC directed the applicant to secure a letter from the HOA President and/or legal counsel indicating that the proposed amendment to the Development Agreement is consistent with the CCRs.  Plainly stated - this has not been done.  The letter prepared by HOA counsel Herb Heimerl does not provide the language that the BOCC was requiring in order to approve the amendment to the Development Agreement.    Accordingly, we respectfully request that you deny the application.  It is clear to those who have studied the documents and legal issues careful, that the application before you requires a formal vote of the Teton Springs community.  Our preference is to avoid unnecessary litigation on this matter.  We suggest that your action to deny the application will put the horse before the cart, where it belongs, in the application process.    Sincerely,    Pamela & Lucian Carter 125 Cluff Lane  











David F. Work 

Victor, Idaho 

83455 

 

November 8th, 2012 

 

Board of County Commissioners 

150 Courthouse Drive 

�Driggs, ID 83422 

 

 

Dear County Commissioners: 

 

It is my desire that my comments be read into the public record 
for the Commissioner meeting scheduled for Nov. 15, 2012. 

I respective disagree that the HOA survey was “solid and 
unbiased”.  Their was no project description or duration 
mentioned.  We do not know if commercial property owners were 
surveyed.  There were very few surveys signed by the voter.  
There was no way to protect that multiple ballets were not 
summited by the same party since no signature was required on 
the returned ballot.  The third party who sent out the ballot, 
Grand Teton Property Management, is an agent of and retained 
by the applicant to collect homeowner’s dues and fees.  We still 



do not know what the HOMEOWNERS think.  There are only 212 
homes built to date, where others solicited – yes, I voted and I am 
a property owner but not a homeowner.  Where commercial 
property owners surveyed? 

I believe that the property owners should have a say (super 
majority rules) on any amendment to the development 
agreement.  If not, the applicant could put in a “commercial pig 
farm” on lot 8c. 

For a fuel spill the applicant states that the drain nearest the fuel 
truck “does not connect to the sewer or flow out of the property”  
“It is connected to gravel sumps‐‐‐” In my geologic judgment this 
is perhaps the worst scenario whereby a fuel spill will enter the 
water table and move downhill, ultimately to culinary water wells, 
irrigation wells, and springs and would be impossible to recover 
and clean up.   

The applicant still wants to land on the astro‐turf east of the hotel 
to pick up passengers.  If the planning dept. had used a half mile 
circle from the most recently used nest,#3, instead of a point half 
way between the two nests, the astro‐turf would be within that 
radius. ( the outside of the circle would move approximately 150 
feet to the east.) 

 

 

Good luck, 

 

Dave Work 
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