————— Original Message-----

From: Stevenson Alice

Sent: Sunday, June 10, 2012 3:56 PM

To: Angie Rutherford

Cc: Hensel Dave

Subject: comments for PZC work meeting June 12

Angie,

Attached are comments that I would like to have submited to the PZC in advance of their work
meeting on June 12. I will attend the meeting, but these comments are very specific and I
hope will be considered as the PZC works its way through the document. These comments are
not appropriate for oral presentation at the meeting.

I got to page 44 (very slowly!) before I realized I had gone beyond chapter 4. I have
written comments ready for Chapter 5, but I will not submit them at this time unless you or
Dave suggest that I do. I will save those for June 19, if that is still the plan. I'm also
wondering when the appendices will be reviewed?

The document wasn't paged, so I used the page numbers as they appeared at the top of Adobe
Reader. I hope that will be consistent with what the PZC will be looking at.

Thanks,
Alice

Comments on Tracked Changes Version of Comp Plan, 6/8/12
Chapter 1-4

Submitted by Alice Stevenson

I think this Comp Plan is excellent and accurately reflects the work of the sub-committees, who carefully considered all the

public input. The comments below are specific, and | hope that you will consider them as you review the document.

Chapter 1

Page 6/69

highlighted paragraph: near end, change “still suffering today” to “still suffering in 2012” —
otherwise, this re-write is good (not too negative)

Two paragraphs down from that, the list of SCs is missing after the colon—need to add
explanation of the members of the CC other than SC chairs

End of that page reads: Although differences in philosophies were present in the community,
many values were the same, including the need to protect the beautiful Valley.

Suggest changing to: Although differences in philosophies were present in the community,
many shared values became apparent, including the need to protect the beautiful Valley.

Page 7/69

First sentence doesn’t make any sense to me; what does it mean?

Suggestions: The committees listened to input and worked hard to make the Comp Plan reflect
the desires of the community. General input included “This is...



Next paragraph, 3" line: landowner should be one word

Next to last paragraph:

“The western slope, valley floor and northern plains have a rural character with an abundance
of productive farms, lower density residential areas, rivers, creeks, forested foothills and
wildlife.”

| firmly believe that the eastern foothills (or eastern slope) should be included in any
statement about waterways, forests and wildlife. As written, this paragraph makes it sound
like anything east of the Teton River is simply residential, which is absolutely NOT true. There
is productive farmland in the Darby area, for example. PLEASE re-write this paragraph so it
doesn’t sound like everything east of the Teton River is ripe for development and has no
inherent value in terms of natural resources. | live in this area, and | can attest to the
importance for wildlife and the valley’s surface water supplies.

A better description of the eastern side of the valley is given on page 24/69, but | still think this
section needs to be re-written.

Last paragraph:

a valley-wide recreation eenter program

As a member of the CE&F SC, | object to this change. The input we rec’d was strongly and
repeatedly in favor of a Recreation Center, not a program. (There is already a recreation
program in the valley.) To change this would be to go against a lot of public input.

Page 8/69:

In this paragraph and other earlier pages, the word “our” has been changed. Note, however,
that it is still used several places in this paragraph. If “our” is not a desired/appropriate word,
then be consistent and replace it in each comparable usage.

Chapter 2

Page 9/69

-450

Use symbol for “about”: ~450

1% paragraph, last sentence:
close-knit should be hyphenated (according to my dictionary)

3" par., last sent: add comma before final clause

Additionally, a large portion of the Teton County, Idaho population is supported economically
by businesses in Teton County, Wyoming, as many residents commute over Teton Pass to
Jackson for employment.

Next to last par.:



“The national real estate bubble burst hit Teton County hard...”
This would read better: “The burst of the national real estate bubble hit Teton County hard...”

Page 10/69
1° (partial) par., 3" line: County seat
Suggest no caps, or possibly both caps

2" par:
Regarding comment bubble, | think “lenient development regulations” would be a suitable
addition, but not “minimum development regulations”

3" par., last sentence:

... with no means for mitigating the fiscal impacts of the roads, schools, emergency
services and weed management.”

Change to “...fiscal impacts to the roads...”

par. between the 2 highlighted paragraphs:

| think “rampant” is more accurate and don’t like the use of “less controlled”

Another alternative might be “poorly controlled.” (There were controls during the period of
“rampant” subdividing, but they were too lenient.)

4™ line (and anywhere else in document): landowner is a compound word

Page 11/69
Continuation of highlighted paragraph:
Rather than “...the vast majority,” | suggest “...a strong majority”

1% regular par.:

Tho minor, | don’t like the change on the 2" line

“The current comprehensive plan, ,Teton County Comprehensive Plan: A Guide for
Development 2004-2010,°, was laden with controversy frem since its adoption.” | think it
should either stay as it was (from), or read: “...has been laden with controversy since its
adoption.”

2" par., 1% line:

no apostrophe: its owner

delete “community” in this sentence: It is a guiding document upon which all governmental
community actions should be based.

last par.:

“...many agree that the adequate delivery of roads and utility services by a developer...”
Suggest: “...many agree that the adequate provision of roads...” The word “delivery” doesn’t
seem right.



Page 12/69:
| prefer “has an obligation” to “has responsibility”
Or say: “In fact, the County is responsible for regulating land use...”

1% par., last sent.:
Change “this context” to “property values”
Additionally, consider prefacing the sentence with: “From this perspective...”

Chapter 3

Page 13/69

next to last par., near the middle, drop “for”: “The P4P solicited fer volunteers...”

| can’t remember, but if the County actually advertised for volunteers, then | would use say
“advertised for volunteers” as that is more powerful than soliciting

Chapter 4

Page 15/69

I’ve never liked the opening sentence. Truly, NO community controls its destiny. The 2"
sentence, tho true, doesn’t (by itself) make a good “preamble” to this chapter. Drop the
“preamble” (which doesn’t seem necessary) or try again.

end of page: This Vision that informs the following vision statements and guiding principles.

| don’t like the use of “informs” and suggest changing to: “This Vision is the foundation for the
following....”

Or: “This Vision formed the basis for the creation of the following...”

Page 18/69

2" bullet: | agree with the bubble comment—delete climate

Likewise, “trail systems” are not natural resources (since they are manmade)—delete

3" bullet: if these are to be listed as “user groups,” then please use “cyclists” rather than
“bikers.” And note that “non-motorized flight” is not a user group. This bullet might work
better if it says something like: “Provide multiple use recreation, including biking, hiking,
skiing, fishing, motorized and non-motorized trail riding, horseback riding, boating, paragliding
and more.” | realize that horseback riding would be included in trail riding, but | agree with
those who think this did not get enough emphasis in the Plan. | have added hiking for that
same reason—to be as inclusive of user groups as possible.

Page 19/69
More uses of “our.” I’'m not sure why this word was changed earlier in the document, but you
could drop “our” from the 1 & 2™ bullets on this page w/o changing the meaning.

Page 21/69
1% bullet under Opportunities: delete the word “back” as unnecessary :



Return platted land baek to agricultural production where appropriate and viable

Comments on Tracked Changes Version of Comp Plan, 6/8/12
Chapter 5

Submitted by Alice Stevenson

Chapter 5

General comments on the Framework Map and the Area descriptions:
| support all of the densities except as noted later in the waterways section.

Will any commercial/industrial uses be allowed on large parcels of ag land? An existing
example would be the conditioned use (CUP) for events at the Linn Ranch. There is currently a
controversy in Teton Co., WY about whether to allow events (weddings, for example) on large
rural acreages. (Take a look at Policy 2.2 on page 30/69. Where will these industries and
businesses be located?)

More broadly, my question is whether CUPs will still be used to allow uses that are not
included in the Area descriptions? For example, where will schools, churches and other
institutions (e.g., a hospital) be allowed? Again, there is a current controversy in Teton Co.,
WY about locating a small private school in a residential area. Does the PZC anticipate that
such uses will only be allowed by CUP? My opinion is that CUPs have been a gigantic can of
worms and should be avoided in the future to the greatest extent possible by being clear in
the Comp Plan where various uses will be allowed.

Thus, please consider adding bullets to the various areas if you think other uses should be
allowed.

What about home businesses? Are you satisfied with the current regulations that allow home
businesses anywhere, if they meet certain criteria? If so, add a bullet to each area that says
something to that effect.

Does the use of clustering imply density bonuses? | would argue against that, but it is not
clear in the area descriptions.

| would request that the PZC sort out these questions now and make it very clear in the Comp
Plan, so that everyone in the county can anticipate the kind of ordinances that will be enacted
to align County Code with the new Comp Plan. The ordinances adopted to support the Comp
Plan should be very similar, no matter who is serving as County Commissioners, but that will



only happen if the Comp Plan is clear. Please do your best to avoid a repeat of past problems,
including vagueness in the Comp Plan.

Detailed comments follow, page by page
Page 24/69
Framework Map
1* line: change “our” to “the” to be consistent wth earlier changes?
6™ line: “This side of the valley also includes foothills, wildlife habitat and crucial water
resources.” Add farming or active farms or similar
2nd par.: “A variety of land use areas protect the Valley’s character”
the areas themselves are descriptive and provide no protection—suggest changing the
word protect to “describe”
3rd par.: “The Valley will have...” This language will be inflammatory to some; please
preface similar to the previous paragraph, perhaps: “The Plan envisions a perimeter
trail...” For the same reason, please change present tense in the 2nd & 3rd sentences to
future: “Pathway connections along old railroad beds and existing roads will continue to
the Teton River, completing the network. The road system is will be anchored by
formalized gateways and flanked by scenic viewsheds.” 4th sentence: Change “Our” to
“The” (consistency)

Page 25/69

Industrial/Research/Live-Work

2nd bullet: Altho I realize that heavy industrial needs to be allowed somewhere, I question
whether it is compatible with “live-work” and “workforce residential housing.” Much as |
hate CUPs and hope that this Comp Plan will direct the County away from that process,
perhaps Heavy Industrial is an exception and ought to be dealt with on a case-by-case
basis in order to protect adjacent uses. Or consider indicating that special regulations will

apply.

Page 26/69

All 3 ag areas list Agriculture and Ranching separately. However, agriculture, by definition,
includes ranching. Thus, | suggest the Agriculture bullet be replaced by Farming, since that
seems to be the implicit definition in this case.

Mixed Ag/Wetland:

4" pullet: | guestion “wildlife habitat enhancement” and suggest saying “wildlife habitat
protection” instead. Or say something like: “Conservation with careful consideration given to
wildlife habitat”



6™ /last bullet: change “limited” to “regulated” —limited is an inflammatory word and may not
be accurate

Mixed Ag/Rural Neighborhood:
4™ bullet—same objection to the word “enhancement” as above

Foothills:
4™ pullet—same objection to the word “enhancement” as above
6" bullet—same objection to the use of “limited” as above

Page 27/69

Waterway Corridors

2" bullet: | thought it had previously been agreed by the Core Committee that the waterway
corridors would be regulated by their underlying zoning, so | don’t understand the 2" bullet:
“The lowest residential density in the County.” The waterway corridors are narrow and should
be protected by setbacks, overlays and other development guidelines but should not have a
density listed.

3" pullet: same objection to enhancement as previously stated

last bullet: since the waterway corridors are narrow, there should be no commercial activity

Page 27/69, cont.

Scenic Corridor

| prefer the last sentence that is deleted in this version, “Structures protected by the Right to
Farm Act are allowed in the scenic corridor” rather than the new wording that says “Buildings
that are part of our agricultural industry and designs that pay tribute to our agricultural
heritage are desired in the scenic corridor.” Although protected, | don’t think we want to
encourage tall silos, for example, in the scenic corridor. “Allowed” is quite different from
“desired”—word choice does matter.

Does intensity of use mean density? That’s my interpretation, in which case | object to this
new statement: “The intensity of use within the scenic corridor could be defined in overlay
areas within the corridor.” | think that violates what the public has previously been led to
expect and what is stated on line 4 of this paragraph, that the zoning underlying the scenic
corridor will be maintained.

line 4: “...developed in accordance with the underlying zoning, but building and site design...”
Please consider explicitly adding landscaping, even though | am sure that is implicitly included
in “site design.” With appropriate landscaping, add’l setbacks (discussed in the CE&F SC, and
probably by many others, and a bubble comment) would be unnecessary. That would alleviate
a lot of concern that | have heard expressed by members of the public.



Gateways:
| do not think Ski Hill Road is a Gateway—there is certainly no physical feature emphasizing
arrival. | suggest dropping Ski Hill Road from this section.

Amenities:

2" line: delete “enhance” —that changes the meaning of the sentence slightly to say that both
recreational opportunities and quality of life will be maintained and enhanced, which | think
should be the intent. (We already have a good quality of life, just as we already have good
recreational opportunities. Maintain and enhance both of them.)

Page 28/69

2" bullet: Ason page 7/69, | object to the change from Center to Program—it goes against all
input read and discussed by CE&F SC. PLEASE respect the work that has already been done
and what is clearly a wish of a large segment of the public (whether or not it ever comes to
fruition). Remember, the amenities shown on the Framework Map are projected future uses.

last bullet, Education Centers—to be true to the work of the CE&F SC and in order to provide
some balance to the strong emphasis on recreation, | suggest the following:

e Education Centers
Pre-K facilities
Post-secondary education
Community education classes
Vocational schools
Branch libraries

Page 30/69

Policy 2.3 “Promote smart growth strategies that help preserve rural character by
strengthening and directing development towards existing communities.” How do you
strengthen development towards existing communities? | suggest deleting “strengthening
and” or say “by encouraging and directing”

Page 31/69
Goal ED 3—I agree with the bubble comment

Page 32/69
5.3 “Communication infrastructure should be coordinated through the County Engineer

and the Idaho Transportation Department, and conform to a Communications Master
Plan.”



Page 33/69

1.1 “Improve the conditions and safety of existing transportation infrastructure, especially
roads important for agriculture transport, fer motorized vehicles, bicycles and pedestrians.”
(no reason to repeat “for”)

2.6 “Support plans that account for higher fuel costs and limited availability of energy
sources.” | suggest changing “account for” to “consider” or “take into account”

Page 34/69
3.1 “Improve gateway and wayfinding signage information into Teton Valley and its cities.”
Consider adding within: “..into and within Teton Valley and its cities.”

Page 35/69
4.3.1.1—shouldn’t this just be 4.3.1?

Page 36/69
Goal NROR 1: same as earlier comment—delete both climate and trail systems as not being
“natural resources”

Altho it was the NROR SC that came up with the following very good policies, | think they
should be moved to CE&F, since they are community infrastructure facilities and thus more
appropriate there.

1.4 Work with municipalities and public water systems to ensure safe and adequate
drinking water.

1.5 Ensure adequate wastewater treatment.

Page 37/69:

Goal NROR 3—1I agree with the sentiment of the bubble comment, but not the wording!
Please add “target practice” rather than “shooting”! Also, you might want to consider adding
“motocross racing, “ since in the past there have been attempts to find a place for a track. (Or
maybe I’'m not using the right term, but this user group should be included in some fashion. |
suspect there are far more users in this group than in the non-motorized flight group.)

3.1 Enhance and improve all-season access (better with hyphen)
3.3 “Support a diversity of recreation as a mechanism to bring together community and build
acceptance of diverse lifestyles.” Suggest re-wording to: “...to bring the community together

and build...”

3.5.1 |support the additions suggested in the bubble comment. | question that a Rec District
would be “revenue generating.” That goes far beyond being “self-supporting,” which | think is



a reasonable policy. Please consider deleting “revenue generating” as being excessively
optimistic. These are policies, not goals.

4.1 “Ensure that development regulations balance natural resources protection and growth,
are clear and predictable, and preserve the economic value of the land.” | suggest the
following re-wording: “Ensure that development regulations balance protection of natural
resources and growth, are clear and predictable, and preserve the economic value of the
land.”

Page 38/69
6.3.1 Add comma before etc.

6.3.4. Maintain low density development in the Rural Areas.

This seems to be in conflict with the area descriptions for the Framework Map, since some
rural areas are designated as medium density or medium-low density. This could be resolved
by saying “Maintain low to medium density development in the Rural Areas.”

Page 39/69

8.6,3" line: “...shall be clearly established in the Subdivision Ordinance...”

| suggest saying “...in the Zoning and/or Subdivision Ordinance...” Our county code places
some things in the Subdivision Ordinance that other localities include in the Zoning Ordinance.
Let’s cover our bets on how the code is amended.

Page 40/69
1.4 end this policy by saying “...when the demand exists and funding can be procured.”

1.6 delete the word “other” in last line (“other recreational facilities”)

Add 1.8 to accommodate the concern about dark skies and outdoor lighting
Suggestions: 1.8 Develop outdoor lighting guidelines that protect dark skies
If that isn’t strong enough, include the word require.

Page 42/69
1.4 change through to along (through has a different connotation, perhaps implying “by
means of” —or, if that is the intent, then re-word to make that clear)

2.1 Funding options may include
2.1.3 | support the suggested changes

Goal ARH 3: Support and enhance agriculture and ranching.



As previously stated, the definition of agriculture includes ranching. Drop “and ranching” or change
“agriculture” to “farming.” Or perhaps say “Support and enhance all forms of agriculture.”

Page 43
4.2 landowners, not land owners

From: Carl Jordan

Sent: Tuesday, June 05, 2012 1:39 PM

To: Angie Rutherford

Cc: Dan Powers; Bill Knight; Doug Self; Curt Moore; Jen Zung; Jack Liebenthal
Subject: Comp Plan 5/16 comments

ANGIE: Attached are my comments relating to the current Comp Plan Draft 5/16.

As I spoke with you last Thursday, I find it to be a splendid document responsive to the
local issues of the Teton Valley, and hope that my comments contribute to its successful
adoption.

----CARL JORDAN

TO: Angie Rutherford

FROM: Carl Jordan

DATE: June 5, 2012

RE: Draft Comprehensive Plan 5/16
1. Property-rights framework—p. 2.8

Please consider the following text revisions (revised from my earlier submission).

1* paragraph: “...use and exclude.” Start new paragraph

Private-property rights are not absolute, however. They do not allow uses that negatively and substantially spill beyond
a property such as to diminish the enjoyment of life or the value of nearby property. Likewise, private-property rights
recognize that external uses may also enhance nearby property without market compensation to the contributor, thereby
constituting positive spill-over values. Accordingly, activities that generally spill beyond individual properties—that either
detract from or contribute to the values of nearby properties, including those affecting collective qualities such as public
health safety, peace or welfare— are typically regulated as public property rights.

Last paragraph, last sentence. Substitute:

The point is that limitations on individual property prerogatives can not only protect neighboring property values, but
also contribute sufficiently to community values such that an individual property is actually enhanced by the limitation,
rather than being devalued. Thus, positive, community effects may economically justify restrictive regulations that
maintain view corridors, protect natural resources, preserve rural character, or prohibit incompatible development
projects.

2. Guiding principles. A comprehensive set of guiding principles is required to resolve conflicts and inconsistencies

among planning interests. Each of the five Planning Elements includes a set of Guiding Principles. You also list in two
places (both on pp. 1.8 and 4.3) a “Community” vision for sustainability, which appears equivalent to a comprehensive
set. If they are so intended, they should be explicitly identified as such.



3. Public safety. Maybe public safety is too obvious or implicit in all Elements. But | believe it cuts so broadly across the
plan (beyond the transportation section) and is so central to land-use-planning justification that it needs its own section
as a planning Element. For example, the quality and quantity of outdoor lighting is a public safety issue that would

otherwise find no context in the Plan. | found no references to police, fire, disease management (mosquitoes),
ambulance. No provisions for healthy air (fugitive-dust abatement, open burning) and solid waste. (Provision for
potable water and sewage treatment are noted in MROR 1 Policies.) How can they be possibly ignored and excluded
from a Comprehensive Plan required to define public intent to allocate public goods, to promote health, safety, and
general welfare? Or is it that they are mandated elsewhere, and implicitly excluded from Idaho Statutes §67-65. What
am | missing here?

4. Transportation corridor map. P. 4-7 is good, as are the Goals T.1-5 on pp. 5.14-17. But you really need to create a

transportation corridor MAP, not just as a planning tool, but by reference as part of your Zoning Titles to give it real

clout. Thus, your comprehensive transportation plan is summarized by a single document, and identified as an essential
land-use-planning constraint. Thus, the MAP should be at the top of the list as a Tool and Key Action on pp. 6.14-6.15, to
be incorporated into Zoning Titles 8 and 9

5. Dark-sky protection. In the entire document, | found only a single reference to dark skies---parenthetically on p. 5-20

as Goal NROR 1. Nowhere is it listed as a goal or action item—anywhere. That is unbelievable given it ranked very high
on citizens’ revealed-preference lists and received positive mention at every public meeting | attended—referenced in
the context of both natural resource-recreation and economic development. The exclusion of dark skies is an oversight
that warrants a significant amendment to the Comp Plan.

From: Richard Grundler

Sent: Tuesday, June 05, 2012 2:52 PM
To: Angie Rutherford

Subject: comments

Angie, | think we can work with most of what has been done going forward. | would like to see more roads designated as
scenic as it is hard not to see beauty everywhere. | would like to have the ability to turn down plantings, berms, and
buildings that interfere with the view. We must stop cold urban sprawl with all disallowed we can think of. We have to
figure out how to be able to add a fee based on value to ALL real estate sales designated exclusively to acquire open
land or building rights 1% would be a good start. We must have a definite description of what constitutes a junkyard and
obscuring it from public view by the owner. We should start to limit outdoor advertising and sunset existing ones and in
its place use state cluster signs as Linn Ranch has. This whole family lot split thing for the most part is bogus as there are
no jobs in the valley for these young people, but we must allow 2 splits and NO more. The bonus lots concept is not
good, is confusing thus open to being taken advantage of. Also, we will lose control. Somehow the ranchers must be
shown that restrictions lead to increased land values and that they will protect them from a neighbor devaluing their
own land. It levels the field. | find it interesting that the very people who have made a large effort to undo this plan
contribute almost nothing to the valley in donations to nonprofits, public welfare, children's programs etc. and yet pay
the least property taxes and collect massive amounts of govt. handouts in farm subsidies, food stamps, and health care. |
think we should go forward with a strong plan and not be influenced by these few vocal people. Wish | was there in
person. Richard

From: Caroline Reynolds

Sent: Sunday, May 27, 2012 11:30 PM

To: Bob Foster; Tony; Lynda Skujins; Angie Rutherford; Joanne LaBelle; Bruce Arnold ; B Reece; Angie Rutherford; Kathy
Rinaldi; Kelly Park; Stacy Frisk; Anna Trentadue; Pete Kosen; Jen Zung; Bob Benedict

Subject: Comp Plan Comments


mailto:bkreece@silverstar.com
mailto:kathyrinaldi@gmail.com
mailto:stacey@tetonvalleyadvocates.org
mailto:anna@tetonvalleyadvocates.org
mailto:pete.koson@gmail.com
mailto:jnzung@harmonydesign.com

To all:

Attached please find my comments (in both Word and Works formats) on the current, 5/16

draft of the Comp Plan. | look forward to discussion during the open house.

Comp Plan
comments 5-16

Location

Chap 1, p 1-1, 1st para,
7th line

Chap 2, p 2-5, last para,
first
sentence

Chap 2, p 2-8, last para, all
but 1st sentence

Chap 5, p 5-2, Framework
Map, Note 1 at bottom
Chap 5, p 5-2, Framework

Map, Note 2 at bottom

Chap 5, pp 5-3, 5-5, & 5-6

Chap 5, pp 5-5 & 5-6, in
Mixed Ag/Wetlands and
Waterway Corridors
sections

Chap 5, pp 5-5 & 5-6, in
Mixed Ag/Wetlands, Foot-
hills, and Waterway

Caroline Reynolds

Action

delete the phrase, "a meager" and
replace with "an inconsistent.”

Delete "additional rampant" and
replace with "less controlled."

Delete

Strike the words "in context" and
add "as auxiliary information" to
end of sentence.

After "....nor developments,” add the
phrase, "nor dictate planning
zones."

Change the density descriptors,
"highest level, workforce residential,
medium-low, very-low and lowest"
o]

that all density descriptors are either
"high, medium or low density."

Insert the phrase, "all applicable
County, State, and Federal regs"

after the words "Development
limited by" and strike "USACE .....
Floodplanin development regs"

Strike "Development limited by
overlays ..... natural resources”
bullet.

Rationale

Current wording is insulting.

Nobody is talking "rampant" anything.
Cnty should determine how subdivis-
ions are set up, not whether or not
they are allowed to exist. That should
be left to the free market as should
their success or failure.

This is soap-boxing and has
no business in the Comp Plan.

State Statute 67-6511 dictates Zoning
Ordinances are to be in accordance
with Comp Plan policies (not map).

Too prescriptive as is. State Statute

does not require a different planning
zone for every distinguished map
area.

Too constraining as is. Three broad
zones, possibly with density bonuses

for clustering, are sufficient. Future
may require flexibility not possible
with 8 implied different zone densities.

There are many acts and associated
regulations other than USACE and

Cnty Floodplain which apply to wet-
lands, including Clean Waters Act,
Rivers and Harbors Act, Marine Pro-
tection and Sanctuaries Act of 1972,
National Environmental Policy Act of
1969, The Fish and Wildlife Act of
1956, The Endangered Species Act,
and other State and Cnty regs.

Superfluous. Sufficiently covered by
all the Acts and regulations referenced
in # 5 above which include overlays.



10

11

12

13

14

15

16

17

18

19

Corridors sections

Chap 5, p 5-5 in Foothills
section

Chap 5, p 5-25, Policy #
8.2,
last line

Chap 5, p 5-25, Policy #8.6,
2nd line

Chap 5, p 5-25, Policy #8.9,
2nd line

Chap 6, Text, pp 6-2 thru
6-9

Chap 6, p 6-3

Chap 6, p 6-3, last para and
top of p 6-4

Chap 6, p 6-6, last para

Chap 6, p 6-11, 4th bullet
under Key Actions

Chap 6, p 6-26, last para,
1st sentence

Chap 6, p 6-28, Vacate

Add bullet, "Development limited by
all applicable County, State, and
Federal regulations."

Strike "to make land use and" and
replace with "as input to making"

After "Important Habitat" insert "as
determined by current Fed, State,
and Cnty regs"

After "government agencies to,"
strike "protect and conserve" and
replace with "encourage protection
and conservation of "

Needs total re-write. Get rid of
comparissons with Sun Valley, Vail,
Jackson, Aspen, Steamboat, Park
C.

etc. ; drop the desire to attract the
"highly educated"; drop the class-
or politically- defining industry
clusters; drop the descriptor "nice"
from hotel; drop the "quality of life"
terminology;" drop the green tech/
green businesses" terminology.

Delete "green technologies and
green-tech businesses" and replace
with "environmentally friendly."

Delete names of specific technolo-
gies.

Delete

Strike "Framework map" and replace
with "policies.”

Change to read "The Zoning Code
shall be revised to be in accordance
with the policies of the Comp Plan."

Vacate only if developer has

There are Acts and associated regs
other than "overlays" which may apply

As stated, wildlife habitat and species
info has too much weight.

There are already enough regs on the
books to protect habitat.

An overreach of Cnty Gov to presume
to be able to determine and protect
what is "irreplaceable.”

This chap is replete with elitism, as-
sumptions, and insults to the local

heritage and culture. There is nothing
wrong with businesses that are not
green by your definition (what
definition?). "Quality of life" is a very
subjective term. Highly educated is
not synonymous with successful or
good or desirable. This Chap as
written portrays a very narrow,
prejudiced vision.

Much more inclusive and more in line
with values of the County. New
wording is consistent with guiding
principle (5th bullet), p 4-5 and policy
2.40np5-11.

Too prescriptive. This is still a free
market society. "An industry group
such as "environmentally friendly"
is prescriptive enough but at least
presumes to be concerned about
industry process waste streams.

Soapboxing. Comparing us with
Indianapolis is not valid. They don't
have BLM, USFS, and NPS lands in
their backyard and we're not densly
populated.

State Statute requires Zoning Code to
be in accordance with policies, not
Framework map.

Wording is from ID. Statute 67-6511.
There is no requirement that zones
mirror the Framework map.

Contract law should apply here. May
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section

Location

breached current contract. Replat
only if developer wants larger lots.

Editorial Comments 5/16
Comp Plan Draft

Action

Chap 1, p 1-1, para 2, line 6

Chap 1, p 1-1, para 2, lines
7-9

Chap 1, p 1-1, para 2, last

sentence

Chap 1, p 1-1, last para

Chap 1, p 1-4 para 2, last
sentence

Chap 1, p 1-8, para 1, line 1

Chap 1, p 1-8, para 1, line3

Chap 1, p 1-9, para 1, last
sentence

Chap 1, p 1-9, para 1, last
sentence

Chap 2, p 2-5, para 4, 2nd
sentence

Delete "inexpensive"

Delete sentence "The resulting ....
... suffering today." Replace with
"Misguided federal mortgage
policies

and a resultant boom/bust caused
a depressed local real estate
market and economy, which

was largely based on residential
construction ...... today."

Delete and replace with "Since 2004
conditions have changed and
lessons

have been learned, making a new
Comp Plan advisable."

Rewrite

Delete or explain how many
occurences" were from the same
person; how many individuals parti-
cipated; were any from outside
Teton

County; what was the % participa-
tion.

Before the words, "the community”
and "the community's" insert the
words "some of" or insert the actual
% of community response.

Delete "initial agreements" unless
the participants in this agreement
are identified.

Replace "define logical" with
suggest.”

Delete the phrase, "that direct devel-
opment towards existing... centers”

Delete.

be a taking otherwise.

Rationale

Inaccurate value judgement. Some
are, some are not.

A much more accurate statement of
cause and effect.

There are many aspects of the

current Comp Plan that are still
relevant. No need to trash it.

Self-agrandizing.

A biased, selective presentation of
statistics.

The stats don't support the strength
of this statement. See above #5.

A need to know.

Faulty logic. You can't define use
areas and then use that definition to
justify the growth patterns you desire.

More faulty logic. Land or land use
does not direct anything. It merely
indicates a history.

Wrong. Implies old Comp Plan is at
fault. Cause is nation-wide demise of
real estate and economy. If you can't
show data that prove cost of



12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Chap 2, p 2-8, 1st para, last

line

Chap 2, p 2-8, 1st para

Chap 4, p 4-9, 2nd bullet

Chap 4, pp 4-15 & 4-17

Chap 4, all sub-committee
statements

Chap 5, p 5-12, Policy 4.2

Chap 5, p 5-12, Policy 4.4

Chap 5, p 5-12, Policies 4.5

and 4.8

Chap 5, p 5-12, Policy 4.6

Chap 5, p 5-15, Policy 2.6

Chap 5, p 5-15, asterisk

Chap 5, p 5-17, Policy
43.1.1

Chap 5, p 5-20, Goal
NROR 1

Chap 5, p 5-20, Goal
NROR 1

Chap 5, p 5-20, Policy 1.2

Chap 5, p 5-21, Goal
NROR 3

Chap 5, p 5-21,, Goal
NROR 3

Chap 5, p 5-24, Policy 7.1

Strike the words "peace" and add
the word "general" before "welfare."

Rewrite

Delete "climate."

Delete one of these 2 pages

None has the words "sub-committee
vision" in the title except the youth
statement

Replace "placing" with
"encouraging"

Replace "reduce" with "discourage.”

replace "high-quality" with
"appropriate"

Replace "Provide" with "Encourage”

Change to read, "Develop
contingen-

cy plans to accomodate transporta-
tion-related emergencies."

This should go in the glossary as |
think the term is used elsewhere.

Replace "designatged on the
Frame-

work Map" with "implied by zoning
ordinances."

Replace "wildlife, fisheries, native
vegetation” to "native vegetation and
animal species."

Delete "climate."

Change to "Encourage conservation
and enhancement of native eco-
system habitats."

Delete "Provide"

Include "shooting" somewhere with-

in the parentheses.

Change to read, "Allow low-impact
activities and regulate the frequency

infrastructure to be unstainable, don't
state it.

Wording is from ID Statute 67-6502.
Peace is not mentioned.

This whole paragraph is, in large part,
a repeat of p. 1-5

It is presumptious of Cnty Gov. to
even try to conserve climate. Itis
also not the purview of the Cnty.

Repetitive.

just a format detail that needs to be
cleaned up

Cnty Gov can't place residents.
Discourage balances encourage.
Current wording judgemental, elitist.

Cnty not in the business of providing
housing.

There are potential emergencies not
related to fuel.

Efficiency.

Zoning ordinances in accordance with
Comp Plan Policies (not the Frame-
work Map) are controlling.

Less ambiguous. More inclusive

See # 13 above. Non of the Policies
impacts "climate."

To presume to conserve biodiversity
and whole ecosystems is not
reasonable. It is ill-informed.
Implies increased taxes or levies.
This would be very useful to local

residents

A more graduated approach.
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30

31

32

33

34

35

36

37

38

39

40

Chap 5, p 5-25, Policy 8.3

Chap 5, p 5-25, Policy 8.4

Chap 5, p 5-25, Policy 8.5
Chap 5, p 5-28, Policy 1.5,
2nd line

Chap 5, p 5-29, Policy 2.5

Chap 5, p 5-30, Policy 4.1

Chap 5, p 5-30, Policy 4.3

Chap 5, p 5-31, Policy 1.3

Chap 6, p 6-39, 4th line

Appendix glossary

Appendix glossary

Appendix glossary, p A-1

of higher-impact activities in
sensitive

resource areas and allow
unrestricted

use by high impact activities in
resource areas of less sensitivity."

Change "Minimize" to "Take into
account.”

Change to read "Encourage protect-
ion of native plant and animal
habitat"

Delete.

insert the word "demand" after the
word "with."

include "indoor shooting range" with-
in the parentheses.

Replace "Seek funding

..... affordable”

with "Provide tax incentives for
private development of"

Delete "pays it fair share" and
replace
with "contributes to."

Delete "responsibly" and replace
with "in accordance with existing
regulations"

Cite Statutory requirement for
"every five years" or change to "as
needed.”

Add definitions for Density Bonuses,
family members, immediate family,
OHYV, subdivision vacations, large
lot, screening, green as in green
business.

include "short plat" definition, or
refer reader to p 6-31

Change definition of "affordable
housing"

Minimizing cumulative impacts when
the knowledge base is insufficient to
determine same is not valid.

Don't presume to be able to protect
or improve diversity at the Cnty level.
Policy 8.4 as restated covers it.

Nothing that spends taxpayer money
should occur if there is not enough
demand.

There would probably be more use of
this than a climbing wall.

This should be a private entrepreneu-
rial enterprise, not a Cnty project. If
private enterprise can't make it work,
then it would be an even greater
financial burden to Cnty Gov.

Fair" is a value judgement subject to
much political interpretation --
especially now.

The word "responsibly" is too
subjective.

Couldn't find any Statutory require-
ment for this.

Nuances in definition of some of
these

terms is important. Does OHV
include snowmobiles? Does immed-
iate family include Mom and Dad? etc

consistency

Current definition is circular. It says
an affordable house is one that is
affordable.



From: Stevenson Alice

Sent: Tuesday, June 12, 2012 9:40 AM
To: Angie Rutherford

Cc: Hensel Dave

Subject: add'l comments for P&Z

Angie,

Altho almost all of the comments I am submitting for the Appendices are proofreading
suggestions rather than substantive (as were many of my comments for Ch. 1-5), Jen has
confirmed that even those changes can only be made via you and P&Z at this point. I have
also included comments about the Graphic Changes. Please forward these add'l comments to the
PzC.

Appendices Tracked Changes Version dated 6/8/12

Comments from Alice Stevenson

Page 4/43

Formatting errors:

separate Indirect Impacts from Incentive

separate Level of Service from Knowledge-based Industry

Page 5/43
Why define a pathway as wider than the Driggs-Victor pathway?? 10 feet might be ideal, but
that one isn’t that wide, and | sure would call it a pathway

Page 6/43

Vision--| prefer reversing the formatting: Vision (our community)

Workforce Housing—this definition is straight from Wikipedia, but workforce housing doesn’t
necessarily imply affordable housing. Some people choose to live above their own business,
for example. Please consider incorporating some or all of this excerpt from the NH Workforce

Housing Council: Workforce Housing is permanent housing, intended as a primary year-round

residence, that is available to households regardless of age. Workforce Housing can include, but
is not limited to, subsidized and affordable housing. It is best provided near places of
employment.

Page 25/43
In the paragraph about PUDs, 3" line:
Maximum densities in areas with and underlying zone

3" line from the bottom:
overlay areas and there their intended purpose.



Page 26/43
D. (SC) ?? I don’tthink D. belongs there

Page 26-27/43

| noticed that the percentages don’t add up to 100%; upon further checking, | discovered that
the acreages don’t add up. The acres listed in the sub-categories total 276,992; whereas, the
total area is shown as 288,376 acres. Maybe that’s as close as the data allow, but that is a fairly
large discrepancy. Is data missing?

Page 29/43
In the paragraph above the chart, format degrees correctly: °F (not OF)

Page 31/43
[ support adding add’l info about wildlife habitat from IDFG and look forward to reading it.

Page 33/43
Fire District section ,4t line from bottom: “...one in each of Driggs, Victor and Tetonia.”
Awkward wording—suggest “...one each in Driggs, Victor and Tetonia.”

Page 34/43
Electrical Power, 3" line: Information obtained from Fall River in 2012 indicates

Elec. Power, 4™ line: They have 220.3 miles of distribution lines which includes
Library, 2™ line: under estimated should be one word, underestimated

County Roads, last paragraph: 1% line uses right of way widths and 3" line uses right-of-way
widths; choose one or the other

Page 35/43
2" line: Per state law, if the speed limit is not posted, then the speed limit is 55 mph. (add
comma)

“SH-31 and SH-33 are a part of the Teton Scenic Byway which runs through Teton County
from Swan Valley to Victor via SH-31 and then along SH-33 west of Tetonia. The Byway
continues on through Ashton and then on to Island Park and West Yellowstone.”

Some clarification is probably warranted, since SH 32 is the one that goes to Ashton; also, this
description sounds like the stretch from Victor to Tetonia is not part of the Scenic Byway.

For reference, here’s part of the description | found on the internet: Teton Scenic Byway is
a gorgeous 69-mile drive through the Teton Valley on the west side of the Grand Teton
Mountains. The Teton Scenic Byway starts north from Swan Valley and ends in
Ashton. Along the way you'll pass through Victor, Driggs and Tetonia, old mining,
logging, ranching and farming towns.


http://www.sangres.com/idaho/places/teton/driggs.htm

“The intersection of SH-31 and SH-33 in the City of Victor is signalized with
a flashing yield and stop light.”

Doesn’t the flashing yellow mean “caution,” not “yield”? If it meant yield, you’d have traffic
stopped in both directions (for flashing yellow and red).

Bridges
It would be helpful to provide some explanation of sufficiency, especially since two bridges are
listed as structurally deficient.

Page 36/43

Pathways, etc.

“Pathway within the City of Victor - Approximately 1/4 mile.”

I ride this pathway and know it is longer than that. Are you not counting the portions of the
pathway that are shared with a sidewalk? The pathway (sometimes shared) starts at the
southern end of the Driggs-Victor pathway and continues through Pioneer Park...l don’t know
where the city limit is as you approach Teton Brewery, but the pathway does extent to the east
end of Mountainside Village and there is also a spur that goes from the Brewery under the
highway and towards Teton Springs. Some of that is county, of course, not City of Victor, but |
don’t see it counted anywhere.

Rails to Trails pathway - A state park funded program that converted the old railroad right of
way to a multi-use gravel trail connecting Tetonia with Ashton - Approximately 10 miles

This mileage is misleading. This must count only the mileage within Teton County, which is
fair, but perhaps it would be appropriate to list the total Tetonia to Ashton rail trail mileage as
well as the portion in Teton County.

Public Transit
START serves Jackson Hole, WY (add comma)

Page 37/43
A3.9, 1% paragraph: “Approximately 8% of the Impact Fees collected with a Building Permit

application is designated te for “recreation” and is identified as the building of a new
indoor riding arena and other facilities by the Capital Improvement Plan.”

This doesn’t read well and I’'m not sure what is meant, so my suggested edits may not be
correct.

2" par.
“The Rails-to-Trails (RTT) project is a recreational asset in Teton County. Currently, the trail
connects Victor and Driggs and extends north from Tetonia to West Yellowstone.”

The pathway between Victor and Driggs is not actually part of Rails to Trails (although it does
follow an old railroad right-of-way). Also, | don’t think the rails-to-trails currently extends
north of Ashton, though I’'m looking forward to when it does!



3" par.
Little League (capitalize)

Page 38/43
2" par., 3" line from bottom: “The valley is a resting place for sandhill cranes...”
(change to compound word)

A3.11

1% par.

“The homes that have been foreclosed are on the market at reduced prices and, generally,
housing...” (add comma)

“...outside of the Cities’ areas of impact.” I think Areas of Impact should be capitalized.

3rd par.
“Teton County, WY has traditionally had high home prices, and mid-level workers were often
not able to afford to live in Wyoming.” (add comma—unintended meaning without it!)

“many homesites were created” (change to compound word, per my dictionary)

Pages 40-42/43
Throughout these zone descriptions, change build out to buildout (per my dictionary, at least)

Page 41/43
Top, above Zone 6
“...traffic can be decreased by eenstruction constructing a minor collector road and connecting

it directly to the highway.”

Zone 6
Zone 6 is defined as the area that is between 6000 N to Ski Hill Road, bounded by the eastern

part of State Highway 33.

What is meant by the eastern part of SH 33? Does it refer to the north-south stretch? Maybe this would make sense
with the map...

There is 1 major collector roads that connects to the highway.

“...can be decreased by eenstruction constructing several minor collector roads and connecting
them directly to the highway.”

Zone 7
Same confusion as to what is meant by eastern part of SH 33



Zone 8
“Zone 8 is defined as the area North of W. State Highway 33 and North of State Highway 32 to

500 W/Rammell Mt. Road.”

SH 32 runs south to north; how can this zone be north of SH32? Probably you mean East of State Highway 32
Check this description in the chart on page 43, too

3" line
Calculated the current daily trips

Page 42/43

Zone 10

3" line

Calculated the current daily trips

Zone 11
3" line
Calculated the current daily trips

Zone 12
3" line
and 2 major collector roads

Comments from Alice Stevenson, Graphic Changes 5/16

| am not sure which maps are being used by the P&Z during the work meetings, so | am not sure if the Graphic Changes
notes on the T.Co. website have already been incorporated, since they are dated 5/16.

If | am not too late, please accept these comments to the posted Graphic Changes:
Please keep the Distressed Subdivision map! Add definition of distressed to glossary.

Framework Map

note 2: | agree

note 3: agree with first proposed word change, but am opposed to adding “nor planning zones.” What in the heck are
planning zones? If clarification is still needed, make sure the Framework Map is identified as a Projected Land Use Map,
which is required by LLUPA as part of the Comp Plan.

From: Sue Muncaster

Sent: Tuesday, June 05, 2012 8:35 AM
To: Angie Rutherford

Subject: Comp Plan Suggestions

Thank you again to everyone who worked so hard on the Comp Plan. The quality and diversity of the people on the
consulting and development committees assured me from the beginning that it was in great hands. | think it's an



excellent start and look forward to seeing the vision come through. So, the real task now is getting the rest of the
community, P and Z and Commissioners to "buy in." Here are a few suggestions:

| think a lot of the frustration of current large land owners is that they think things are going to be restricted forever. If
this plan is going to be accepted as "pro development" it needs to show that the creators understand that some
development is coming down the pipeline but that folks just want it to be planned but still have some flexibility and
foresight to adapt to positive and negative outcomes in the future.

Perhaps the implementation and other sections could attempt to put timelines and actual goals in the Comp Plan and
show that once a goal is reached, a new policy can considered. For example (and this is very simplified) a goal could be
to reduce the number of empty subdivisions by 75% by 2030. Until 25% reduction is reached 10 lots per year can be
approved. Once 25% reached, 100 new lots (or acres, or homesites) will be approved per year. Once 50% reduction is
reached then 200 new sites per year will be considered blah blah blah. Or, perhaps, until 50% lots filled in the
unincorporated county all new building must take place in the cities of Victor, Driggs, and Tetonia. Again, these numbers
are totally random and just for illustration. | realize the numbers come after the Plan is approved and real
implementation put into law, but at least addressing what some of these goals are would really help.

Another idea is setting a measurable outcome once a policy is set. For example, and again simplified, 1-time family lot
splits will remain in place until 2040. At that time if we have less than blah blah blah, then the County will consider a
second family lot split.

| also highly suggest in the upcoming public outreach efforts that each committee clearly outlines what is different and
what is the same from the old plan. | think this would help with all the mis-information and rumors going around.

| totally believe in private property rights, but | believe that the empty buildings and infrastructure we have laying
around the valley is totally unacceptable and the Comp Plan shows the community's commitment to attempting to fill
these spaces. It is environmentally, socially, and economically irresponsible for the community to encourage new
building until we utilize some of the half-built or empty structures lying around.

| can see where complaints come that the plan is "bike" heavy and doesn't address other recreation use like motorized
sports and equine use, please address that. | was informed last week that more than 30% of the public school population
is hispanic, and honestly | don't see anywhere that this large population has had much of an influence on the plan...
hmmm.

Finally, there are SO many more opportunities to support farms. | made specific comments on the Survey Monkey form
suggesting some of those but if the Ag and Rural Heritage commitee wants more suggestions to show the plan really
does value farmers, please have them contact me.

Thanks again,

Sue Muncaster

From: Sheila Russell

Sent: Thursday, May 31, 2012 8:09 PM
To: Angie Rutherford

Subject: Re: Takings Guidelines

Angie,

Thanks for sending this link. It certainly is a good resource.



| thought of something additionally that | neglected to share with you this afternoon. My husband and | moved to Teton
Valley in 1999 from Maryland. We came here to enjoy and experience the historic culture and the goodness of the people
of the area. Over the years, we have developed a genuine respect and love for the native people of the Valley. They are
salt-of-the-earth, hard working, family oriented people. They farm and ranch providing food for our county, state and
nation. They rarely ask for anything, as they are a self-sufficient, self-sustaining people. | believe they view sections of

the new Comp Plan as threats that they thought they would never have to deal with. They see their rights as

property owners being stripped from them, which in essence they will be, even though it will apparently be legally

based on court decisions that you shared with me today. They feel that those directly involved with the development of the
Comp Plan view the recreationalists' needs/wants far more important than the farmers' and ranchers' needs/wants. | just
ask that you truly try to understand their viewpoints and do all you can to work with them in meeting the desired balance.

Thank you for your time.

Sheila Russell

From: Angie Rutherford

To: Sheila Russell
Sent: Thursday, May 31, 2012 3:11 PM
Subject: Takings Guidelines

http://www.ag.idaho.gov/publications/legalManuals/RegulatoryTakings.pdf

Hi Sheila,

Here is the link to the Attorney General’s Guidelines on Taking.
It will take longer to get an answer about the CC&Rs.

Thanks for coming by today.

Angie

Angie Rutherford

Planning Administrator


mailto:arutherford@co.teton.id.us
http://www.ag.idaho.gov/publications/legalManuals/RegulatoryTakings.pdf

Holden Kidwell
Hahn & Crapo ..

LAW OFFICES

1000 Riverwalk Drive, Suite 200
PO Box 50130
Idaho Falls, Idaho 83405

Tel: {208) 523-0620
Fax: (208) 5239518
www.holdenlegal.com

Email: rharris@holdenlegal.com

May 24, 2012

VIA REGULAR MAIL AND EMAIL

Teton County Board of County Commissioners
¢/o Angie Rutherford

150 Courthouse Dr., Room. 107

Driggs, 1D 83422

Email: CompPlan@co.teton.id.us
commissioners{@co.teton.id.us

RE: Comments From the Teton County Group for Property Right (“TCGPR”)
Regarding Draft Comprehensive Plan for Teton County, Idaho.

Dear Ms. Rutherford:.

Our firm represents a group of individuals concerned with the property rights of
individuals located in Teton County (the “County™), who call themselves the Teton County
Group for Property Rights, or “TCGPR”, TCGPR consists of a number of large and small
landowners in Teton County. Our understanding is that we are to submit comments to you
regarding the Draft Comprehensive Plan for Teton County, Idaho {the “Comprehensive Plan™),
and you will then ensure these comments are provided to the Teton County Board of County
Commussioners. We have also sent this letter by email to the email addresses set forth above,
which we obtained from the Teton County website.

We understand the Comprehensive Plan remains open for comments, and there is
currently a date scheduled for an open house to provide such comments on May 30" and 31%.
We further understand there will be a joint BOCC/PZC/CC meeting at 5:30 p.m. on May 31%. To
ensure that you have adequate time to consider our comments, we have provided these comments
in advance of the May 30™ open house.

It is our understanding that Teton County is in the process of its final review of an
amended Comprehensive Plan that is currently a working draft. We further understand from our
review of public materials that the intent of developing the Comprehensive Plan is to receive
input from a number of sources, primarily through grass roots efforts. It does not appear

Established in 1896



Teton County Board of County Commissioners
May 24, 2012
Page 2 of 11

concerns voiced by a number of individuals at a recent Comprehensive Plan meeting in Tetonia
have been addressed and incorporated into the current draft Comprehensive Plan. It is our hope
this letter will again re-emphasize the concerns voiced by these landowners, which mirror
TCGPR’s concemns, as well as other concerns specific to TCGPR. It is our desire that these

comments and considerations will be incorporated into the final version of the Comprehensive -
Plan before it is adopted.

The draft Comprehensive Plan contains numerous references to the County’s goal of

protecting private property rights. For example, the Comprehensive Plan contains the following
statement:

Property rights are often compared to a bundle of sticks where each stick
represents a different right. Sticks within the landowner’s property rights bundle
most often include the right to occupy, sell, lease, mortgage, donate, grant
easements, use and exclude. Rights that could be held by the owner or separated
from tlhe bundle include mineral rights, air rights, water rights or development
rights.

Comprehensive Plan at 1-5.

The Comprehensive Plan goes on to state that “[t]his Plan strives to provide a balance between
private and public property rights.” Id. Further, “[w]hile few want to subdivide their property at
this time, many land owners want the right to be able to subdivide if and when they so choose to

do so in the future. This guidance is there not to impinge on future development but to protect
it” Id. at2-5.°

While TCGPR appreciates this important acknowledgement of private property rights,
based upon our review of the Comprehensive Plan, the language set forth in some of the
provisions of the Comprehensive Plan embrace principles that are out of balance and potentially
improperly infringe on the private property rights of landowners.

'A prior version of the draft Comprehensive Plan stated this principle in a slightly different way: “Property rights
associated within private property have been compared to a bundle of sticks where each stick represents an
individual right. Some of these represented rights within the “bundle” are mineral resources, air rights, the ability to
sell, lease mortgage, donate, grant easements and to subdivide.” It is unclear why reference to the right to
subdivide was removed in the latest draft, but clearly the right to subdivide would be part of a property owner’s
bundle of rights.

* Page 3-2 also provides that in the context of the five major content areas of the Comprehensive Plan, P4P decided
that this should be done “. . . recognizing that property rights was an important part of all of these pieces and would
be considered at all categories throughout the process.” '



Teton County Board of County Commissioners
May 24, 2012
Page 3 of 11

o s s

We understand the vision contained in any comprehensive plan is eventually given real
meaning when such vision is implemented through county ordinances, and the final version of
those ordinances will ultimately determine whether or not private property rights have been
infringed upon in an unlawful manner” However, because zoning ordinances must be in
accordance with the Comprehensive Plan (Idaho Code §§ 67-6511 and 67-6535(a)), we want to
be on the record with our concerns regarding language in the Comprehensive Plan because of

how this language may be interpreted in the preparation and adoption of amended zoning
ordinances.

Therefore, as further explained below, we request the following:

L. The Comprehensive Plan should be revised to simply include “residential” in the
desired future character land wuses for Rural Agriculture, Mixed
Agriculture/Wetland, Mixed Agricultural/Rural Neighborhood, and Foothills, and
the other density descriptions contained therein (ie., “very low density,” “low
density,” “medium-low density,” etc.) should be removed. For example, the
Foothills land use lists “[v]ery low residential densities with provision for
clustering/conservation development.” This should simply be replaced with
“residential.”

2. Provisions are added to the Comprehensive Plan stating that wildlife are only to
be regulated by the ldaho Department of Fish & Game, and not by Teton County
and its wildlife overlay. This would support the eventual removal of the wildlife
overlay from the County’s cutrent zoning ordinance. The Comprehensive Plan
should adopt and encourage partnerships with landowners to mitigate impacts to
wildlife in the development process, and not penalize landowners who did not
develop their land in the 1990s and 2000s.

3. In the alternative, we request that policies which support “strengthening” the
wildlife overlay be removed.

4, The language and maps in the Comprehensive Plan which refer to distressed
subdivisions be removed.

% “This Court has held that a comprehensive plan does not operate as legally controlling zoning law, but rather
serves to guide and advise the governmental agencies responsible for making zoning decisions. The Board may,
therefore, refer to the comprehensive plan as a general guide in instances involving zoning decisions such as
revising or adopting a zoning ordinance, A zoning ordinance, by contrast, reflects the permitted uses allowed for
various parcels with the jurisdiction.” Urrutia v Blaine County, 134 Idaho 353, 357-58, 2 P.3d 738, 742-43 (2000),
“A comprehensive plan is not a legally controlling zoning law, . . .” Evans v. Teton County, 139 Idaho 71, 76, 73
P.3d 84, 89 (2003).



Teton County Board of County Commissioners
May 24, 2012
Page 4 of 11

Removal of Vague Residential Density Terms

Chapter 5 of the Comprehensive Plan describes “The Framework Plan.”A prior draft of
the Comprehensive Plan described different “Land Uses,” including “Rural Agriculture,” “Mixed
Agriculture/Wetland,” “Mixed Agriculture B,” “Foothills,” and “Waterway Corridors.” The prior

draft also provided that in each of these categorized areas, the desired future land uses included
“estate residential.”

There was no definition of “estate residential” in the prior draft. The term infers that land
with these classifications—which, for example, includes all of the land west of the Teton River

based on the map at page 5-2 of the Comprehensive Plan—could only have “estate residential”
development lots.

In a more recent version of the Comprehensive Plan, land classifications have been
changed and the term *estate residential” has been removed from the preferred land uses. In its
place, the revised draft contains statements such as “low-density residential, with provisions for
clustering/conservation developments to protect natural resources or rural character,” “[v]ery low
density residential development, with provisions for clustering/conservation developments to
protect natural resources,” and “medium-low density.” None of these densities are defined or
described in any detail. It is unclear whether they are more or less restrictive densities than
estate residential. The inference is that approved lot sizes must be much larger and have a
reduced density. This inference is supported by page 6-19 of the Comprehensive Plan, which
states that an intended key action through county planning is to “[s]trengthen the wildlife and
natural hazard overlays, including further reducing density in riparian, wetland, floodplain and
other sensitive or hazardous areas.” Virtually the entire western side of the Teton Valley, for
example, could be classified as one of these areas, which could then disproportionately and
negatively impact owners of these properties. Other landowners throughout the valley could be
impacted as well. Policies that support such a disproportionate impact should be removed from
the Comprehensive Plan. ‘

The Comprehensive Plan should remove these vague density terms. Land use regulations
should be sufficiently explicit so that a reasonable landowner can understand what is required to
comply with the regulations and plan his or her land use accordingly. Local regulations should
use clear and concise language, and should define terms so that the reader is left with little doubt
as to what is required or intended. The current Teton County zoning designations are A2.5 and
A20. Are the new categories of density contained in the draft Comprehensive Plan A2.5 and
A20? Or does the County intend to reduce or change these densities? Is A20 considered “very
low” density? Or does “very low” density mean something else? Does the County intend to
move to rezone the entire county if this Comprehensive Plan is adopted? These are the types of
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questions that all landowners will be asking. The lack of definition for these terms will lead to
confusion because the density categories are patently vague and ambiguous.

Given the lack of definitions, the Comprehensive Plan should be revised to simply
include “residential” in the desired future character land uses described in the Comprehensive
Plan, and the other density descriptions contained therein (i.e., “very low density,” “low density,”
“medium-low density,” etc.) should be removed.

Wildlife Overlay

In a similar vein, we remain concerned with the application of the County’s adopted
wildlife overlay, which TCGPR believes infringes upon landowners’ property rights because
regulation of wildlife is likely outside of a county’s police powers to regulate property for the
health, safety, and morals of its citizens. Land ownership, and the rights incidental thereto, are
perhaps best summarized as follows:

The right to own and enjoy private property is fundamental. Tt is one of the
natural, inherent and inalienable rights of free men. Tt is not a gift of our
Constitutions, because it existed before them. Our Constitutions embrace and
proclaim it as an essential in our conception of freedom.

State vs. Thompson, 136 1daho 322 at 323-324, 33P.3d 213, 214-215 (Ct. App.
Tdaho 2001).

While we agree with the inherent right to enjoy private property, we also recognize
property ownership in a modern society does not allow for unfettered use of the property, and
planning and zoning of property is permitted by city and county governments under the Local
Land Use Planning Act, or “LLUPA.” However, zoning ordinances can be invalided if they are
deemed to be unreasonable. Dry Creek Partners, LLC v. Ada County Comm'rs, ex rel. State, 148
Idaho 11, 19, 217 P.3d 1282, 1290 (2009). In that context, “a zoning ordinance is only
unreasonable when it is arbitrary, capricious, or discriminatory. Such circumstances exist when
the ordinance bears ‘no substantial relationship to the public health, safety, morals, and general
welfare.”” Id. (internal citations omitted).

With specific respect to wildlife, regulation of this resource occurs through the Idaho
Department of Fish and Game as described in Title 36 of the Idaho Code. The Idaho Supreme
Court has stated, with regard to police powers conferred on cities and counties:

[TThe Constitution of the State of Idaho grants to cities the right to make and
enforce, within their limits, all local police regulations that are not in conflict with
their charters or with the general laws. This general granted police power,
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however, is limited by the restriction that ordinances enacted under the authority
conferred by this constitutional provision must not be unreasonable or arbitrary.

Ciszek vs. Kootenai County Board of Commissioners, 254 P.3d 24, 32 (2011).

In other words, the actions of local governing boards must be reasonable, and canuot be
arbitrary, capricious, or discriminatory, and must bear a substantial relationship to the public
health, safety, morals, and general welfare of its citizens.

The individuals comprising TCGPR are conservation-minded landholders, who care for
and are concerned about wildlife. The concern of TCGPR is that the Comprehensive Plan and its
associated wildlife overlay go too far and diminish property rights. To the extent the
Comprehensive Plan and its associated ordinances relating to the wildlife overlay remain,

TCGPR maintains this could potentially expose Teton County to a regulatory takings claim or
other legal action.

At this point 1t is still not entirely clear what effect the Comprehensive Plan will have on
the county’s current policies and zoning designations, and whether the next step after adoption of
the Comprehensive Plan is a wholesale rezone of the County. However, the purpose of these
comments 1s to point out that the County’s regulations, which include zoning, cannot
unreasonably infringe upon a landowner’s reasonable investment-backed expectations. For
example, 1n Florida Rock Industries, Inc. vs. United States, 45 Fed.Cl. 21, 49, ERC 1292, (1999),
the Court of Federal Claims discussed a compensable partial regulatory taking of property and
that a partial taking occurs when a regulation singles out a few property owners to bear burdens,
while benefits are spread widely across the community. The wildlife overlay does just that by
allowing the urban residents of Teton County to benefit at the expense of a rural few who happen
to own property away from the cities of Driggs, Victor, and Tetonia. Such regulation does not
promote a sense of community, but instead perpetuates the idea that once someone has their
home in the County where they want, no one else should be able to build their home in the
County where they desire. The right to purchase or construct a home at a resident’s desired
location should be enjoyed by all of Teton County’s residents, regardless of when or where they
decide to put their roots down.

As a practical matter, perhaps the County should consider whether or not the County’s
approach to protection of wildlife is inconsistent with the approach taken by federal and state
agencies working to protect non-endangered wildlife. For example, attached is a copy of an
information flyer for the “Sage-Grouse Initiative in Idaho,” which is overseen by the National
Resource Conservation Service (“NRCS™). In this document, the NRCS identifies habitat loss as
one of the main threats to sage-grouse. In response to this problem, the NRCS has not attempted
to infringe on property rights or stymie development, but instead has funded a program that seeks
voluntary conservation—"[v]oluntary conservation can play a key role in protecting and
restoring sage-grouse habitat.”
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For the benefit of all, the NRCS provides financial assistance to landowners who engage
in certain conservation practices. This is the model that Teton County should adopt—a voluntary
approach to wildlife conservation that balances the rights of property owners with those that live
in Teton Valley and enjoy its wildlife. Current homeowners should not be entitled to enjoy open
space and habitat protection entirely at the expense of those landowners who own open space
and habitat and who may elect to subdivide their property in the future. Yet this is exactly what
the County intends to do. The most recent version of the Comprehensive Plan states expressly
that with different land types the overlays should be used to limit development. For example,
under the Foothills designation, it states: “Development limited by overlays and development
guidelines to protect natural resources.” This language did not exist in a prior version of the
Comprehensive Plan, and it should be removed from the most recent version. In its place, the
Comprehensive Plan should adopt and encourage private partnerships with landowners to
mitigate impacts to wildlife in the development process.® Instead, the policy contained in the
Comprehensive Plan seeks fo strengthen the wildlife overlay by presumably incorporating more
regulation and further restriction at the County level. This will penalize responsible landowners
who were wise enough not to sell or develop their land during the real estate boom period.

It should be noted that there are no County ordinances of which we are aware that require
a landowner to maintain wildlife habitat. A landowner could plow up his or her grassland, or
clear timber from the property, to farm the property. A landowner could also fence off his or her
property to keep wildlife out. Why, then, can the County expect to regulate development in
wildlife areas when the wildlife could be excluded by the landowner in the first place? The point
is that if the County regulates property to the point that a landowner views wildlife as a liability
to their property interests, the actions of the County could very well become counterproductive
and detrimental to wildlife. Because wildlife do not recognize political boundaries, it makes
logical sense that they should be regulated, studied, and managed consistently throughout the
entire State by the agency that has been statutorily mandated to manage our wildlife—the Idaho
Department of Fish and Game—and not individual counties. For example, agents of IDFG have
the ability to arrest those that hatm wildlife or violate Idaho’s wildlife laws. Counties do not.
Teton County therefore has an opportunity to amend its Comprehensive Plan to include policies
that are well withmn its police powers, and not on the fringes of those powers, by overlapping
regulation on an issue entirely with an existing agency of the State of Idaho.

The Comprehensive Plan should turn away from the overlay approach because it is
unpredictable and disorderly. Land use regulations should be sufficiently explicit so that a
reasonable landowner can understand what is required to comply with the regulations and plan
his or her land use accordingly. Local regulations should use clear and concise language, and
should define terms so that the reader is left with little doubt as to what is required or intended.

* This is mentioned on page 5-31 of the Comprehensive Plan, which lists as a goal a desire to develop means to
compensate private property owners for large parcels of open space. However, greater emphasis should be placed
on this goal throughout the Comprehensive Plan, and should replace discussion of the wildlife overlay.
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For example, the current zoning ordinances that address the wildlife overlay suggest that County
officials will look for “indicator species” or “indicator habitat.” Yet, there are no definitions or
maps that show where these indicator items may be found, or what they are. These terms are
vague and ambiguous, and are neither orderly nor predictable. The County has effectively
delved into an area best left to the oversight of State and federal officials.

To be clear, TCGPR is not opposed to measures that may be suggested by the Idaho
Department of Fish and Game to minimize impacts from development on fish and wildlife. For
example, a suggestion that wildlife-friendly fencing be used within a subdivision is an
appropriate suggestion. But these suggestions should come from IDFG, and certainly the County
could soljcit their comments on how impacts to a project could be mitigated. This principle is
consistent with recently adopted IDFG policy. Enclosed for your reference is a copy of the
actual agenda item and hand written notes of Fish and Game Commissioner Randy Budge. The
policy contained therein limits IDFG’s involvement in any matter to only providing technical
information, and to suggest how any adverse effects from a proposed action might be mitigated.
We have also included copies of the relevant adopted minutes from such meeting indicating that
all Commissioners voted in favor of the policy. Pursuant to this policy, all formal, public
comments submitted by IDFG to any public or private decision-making authority have to be
prefaced with the following language:

The purpose of these comments is to assist the decision making authority by
providing the technical information addressing potential effects on wildlife and
wildlife habitat and how any adverse effects niight be mitigated. Tt is not the
purpose of the Idaho Department of Fish and Game to support or oppose this
proposal.

The key portion of this statement is that IDFG’s policy mandates that they provide
technical analysis of what impacts may be associated with a particular action, and how those
actions could be mitigated.

We understand IDFG has been involved in the preparation of the wildlife overlay, and its
involvement would likely not have been permitted had the above policy been in place at the time.
What is clear is that with the adopted policy now in place, any continued involvement by IDFG
in the wildlife overlay would be beyond providing technical information, and would be
inappropriate. Comments by IDFG should be limited to providing technical information only
when a development is proposed, and to suggest how any adverse wildlife effects associated with
that project might be mitigated. IDFG’s comments should be strictly technical, not adversarial to
landowners or developers in general.

We therefore request that provisions are added to the Comprehensive Plan stating that
wildlife are only to be regulated by the Idaho Department of Fish & Game, and not by Teton
County and its wildlife overlay. The Comprehensive Plan should adopt and encourage
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partnerships with landowners to mitigate impacts to wildlife in the development process. In the
alternative, we request that statements in the Comprehensive Plan which support “strengthening”

the wildlife overlay are removed. If anything, the wildlife overlay should be limited from its
current application.

Distressed Subdivisions

Finally, we note the Comprehensive Plan discusses distressed subdivisions in Teton
County, and even includes a map with alleged distressed subdivisions. See Comprehensive Plan
at 2-7° The Comprehensive Plan goes on to say that “[a]s a result of these conditions and a
somewhat flexible regulatory environment, thousands of lots were created in subdivisions that
now lie empty. The over abundance of undeveloped platted residential lots (over 7,000) make

economic recovery even more difficult by saturating an already weak real estate market.”
Comprehensive Plan at 2-5.

We recognize the real estate market is less than ideal at the current time, and agree there
is a problem with undeveloped subdivisions. However, there is a logical disconnect in the
Comprehensive Plan to the extent the Comprehensive Plan assumes that because there is an
oversupply of subdivided lots, there is no need for future subdivisions to aid in the economic
development (and recovery) of Teton County. The ability to market and sell real state is
obviously dependent on location, and the majority of existing distressed subdivisions, in our
opinion, are located in less than ideal locations. To presume that subdivisions at other locations
should not be approved because they will “saturate[] an already weak real estate market,” or
must be done with a lesser density because existing higher density subdivisions are not
marketable, presumes that every location in Teton County is the same. Cormunon sense dictates
that this is clearly not the case, and the maps contained in the Comprehensive Plan delineating
ditferent virtues and values associated with property in Teton County belie this logic as well.
Economic recovery can and will occur with the development of more desirable subdivisions
located in better locations. You cannot encourage economic development by saying that
potential lot purchasers cannot have something better. We therefore hope the Comprehensive
Plan does not go too far in its regulation and treatment of future subdivisions based upon current
unmarketable lots contained in some of the existing and less-desirable subdivisions. The
distressed subdivision language in the Comprehensive Plan should be removed to avoid any
confusion as to its meaning and intent. It is irrelevant to consider future development proposals
based on existing unsuccessful developments. Each development should be considered on their
OWN merits.

> This map also appears to be inaccurate. For example, it alleges that Funtsman Springs has “no infrastructure,” and
is depicted in red. A visual inspection of the site shows that some roads have been constructed, the golf course is
operational, and homes have been built. To allege that “no” infrastructure is in place is simply not true.
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We appreciate your consideration of the above comments, and the associated attached
documents. In summary, we request the following:

1. The Comprehensive Plan should be revised to simply include “residential” in the
desired future character land wuses for Rural Agriculture, Mixed
Agriculture/Wetland, Mixed Agricultural/Rural Neighborhood, and Foothills, and
the other density descriptions contained thercin (i.e., “very low density,” “low
density,” “medium-low density,” etc.) should be removed.

2. That provisions are added to the Comprehensive Plan stating that wildlife are only
to be regulated by the Idaho Department of Fish & Game, and not by Teton
County and its wildlife overlay. This would support the eventual removal of the
wildlife overlay from the County’s current zoning ordinance. The Comprehensive
Plan should adopt and encourage partnerships with landowners to mitigate
impacts to wildlife in the development process, and not penalize landowners who
did not develop their land in the 1990s and 2000s.

3. In the altérnative, we request that policies which support “strengthening” the
wildlife overlay be removed. :

4. That language and maps in the Comprehensive Plan which refer to distressed
subdivisions be removed.

TCGPR appreciates all Teton County has to offer, which is why its members own land in
Teton County. Those virtues must be protected, but not to the extent that private property rights
of its landowners are impacted to an unreasonable degree. We presume the real impact of the
Comprehensive Plan will be delineated with the promulgation of zoning ordinances associated
with it, which is why we believe the comments we are providing must be taken into account now.
To the extent our concerns are not recognized, we can only presume that the Comprehensive Plan
only gives lip service to private property rights, and the citizens of Teton County should be clear
on that before offering their support or non-support for the current draft Comprehensive Plan.
TCGPR will work to ensure that any forthcoming zoning ordinance changes are done in a
manner that protects private property rights, and to the extent they do not, will explore its legal
avenues to challenge the County’s actions to protect those rights. We hope the Comprehensive
Plan and those individuals who have prepared it can be taken at their word where the
Comprehensive Plan states that “many land owners want the right to be able to subdivide if and
when they so choose to do so in the future. This guidance is there not to impinge on future

development but to protect it.” Id. at 2-5. TCGPR’s comments outlined above are directed at
that principle.
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Should you have any questions regarding these comuments, please have a member of your
planning and zoning department give me a call at 523-0620.

Best Regards,

FtaA L.

Robert L. Harris
Holden, Kidwell, Hahn & Crapo, PLLC

Enclosures
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Meeting Date: November 10, 2011 Agenda Item No. 20
Agenda Item: Department Technical Comment Policy Bureau Chief Approval: SZ I‘_‘!
Prepared by: Commissioner Randy Budge and Sharon W. Kiefer

Background:

The Department provides a broad spectrum of technical services to state, federal, and private entities to
uphold the Department’s mission of protecting, preserving, and managing wildlife (wildlife reflective of
 1.C. §36-103) as a public trust resource. The Department’s expertise and wildlife population
management authority enables relevant technical information from staff concerning status of wildlife
resources and credible evaluation of the effects that land and water management actions, proposals,
and plans might have on wildlife and their habitat as well as recommendations for mitigation. Annually,
the Department logs about 2,500 formal and informal technical contacts that range from phone

contacts to staff for wildlife information to formal, written comments submitted by the Department for
land and water decision processes.

The Department routinely evaluates and provides comments on a range of land and water use actions
including development proposals, various projects, and management plans {(collectively referenced as
“proposals”) to decision authorities including federal agencies, various instate governmental entities,
and the private sector, Consideration of wildlife infarmation by such decision-makers is of considerable
importance in fulfilling the Department’s mission.

Proposals encompass the full range of public and private land/water-use activities. The Department has
expertise enabling it to provide technical information concerning the effects of proposals on wildlife and
their habitat and how adverse effects might be mitigated. For formal decision processes, comments
provided by the Department are sometimes required by law such as in Federal Energy Regulatory
Committee proceedings, while other times they are solicited or voiunteered such as through the federal
National Environmental Policy Act or county planning processes.

At times the Department’s comments about proposals have extended beyond technical information and
recommendations to a specific position regarding a proposal or plan alternative, considered advocacy
for a particular decision outcome. Such advocacy is generally not an appropriate role for the
Department but is the policy purview of the Commission. The Department recognizes decisions about
proposals are the province of relevant regulatory agencies or landowners yet the very nature of many
proposals is such that there are identified negative effects to wildiife and their habitat and thus, one
could misinterpret Department technical comments as opposition. It is important to the Commission to
provide clarity regarding the Department’s role in providing comments about proposals to maintain the
department’s technical credibility and positive relationships with land and water regulatory agencies
and landowners and to ensure that the Commission’s policy role to adopt a particular position about a
proposal, when appropriate, is upheld.

Specific circumstances where it is likely appropriate for the Department or the Commission to take a
- position for or against a proposal are proposals that affect legal obligations of the Department or the
state of Idaho as they relate to wildlife or fishery resources. There may also be circumstances where
proposals would affect the management of the Department’s own properties, in which case the
Department would have a proprietary interest in commenting about a proposal.



Furthermore, the Department engages in collaborative efforts such as the Kootenai Valley Resource
Initiative, the Clearwater Basin Collaborative, or the Aspen Working Group, where the Department
actively participates as part of a broad spectrum of problem-solving stakeholders to directly shape
outcomes beneficial to both wildlife and other resources. In this context, there is value in the
Department being a supportive partner of the approach. Another appropriate context for Department
support is when projects are developed specifically to benefit wildlife and wildlife-based recreation and
uphold the Department’s mission, such as certain conservation easements and stakehoider-déveloped
Forest Legacy projects.

Statutory Authority and/or Policy Issues: v
Adopting the proposed policy is within the general powers and duties of the Commission under 1.C. §36-
104.

Public Involvement Process:
As an action item, there will be opportunity for public comment at the November 9 public hearing.

Staff Recommendation:

Staff recommends the Commission pursue policy clarification directing consistent language prefacing
technical comments to decision-makers about proposals per Commission adoption of the following
resolution:

/ BE IT RESOLVED, that it is part of the role and responsibility of the Department in fulfilling its mission
of protecting, preserving and managing wildlife to provide comments, whether required by law,
solicited or volunteered, about proposals concerning their effects to wildlife and wildlife habitat and
how any adverse effects might be mitigated. However, in so doing, the Department should not assert
any position “for” or “against” the proposal. Instead, the Department’s comments should provide
technical information and act as an expert assessing the effects to wildlife and wildlife habitat and

how any adverse effects might be mitigated. All formal, public comme itted by the
Department to any public or private decision authority shall be prefaced at the top of the document
with the following language:

PURPOSE OF I'HESE COMMENTS IS TO ASSIST THE DECIS|ON MAKING AUTHORITY BY PROVIDING
TECHNICAL INFORMATION ADDRESSING POTENTIAL EFFECTS ON WILDLIFE AND WILDLIFE HABITAT AND

HOW ANY ADVERSE EFFECTS MIGHT BE MITIGATED. LT IS NoOT THE PrRpISE oF THE
IDANMO PEPARTMENT 6L RITH AND 6AME To SoPMRT 0R OPPISE THET PRIPOSAL .

Justification: ‘ »

_In general, the appropriate role of the Department’s submissions is to take no position “for” or “against”
a particular proposal recognizing the Commission has that policy responsibility, when appropriate. The
proposed policy provides direction and clarity to the Department in submitting formal comments about
proposals that affect wildlife and their habitat and minimizes misinterpretation of the context of the
Department comments.
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Idaho Fish and Game Commission
November 9-10, 2011
Idaho Department of Fish and Game
Best Western Plus Coeur d’Alene Inn
506 West Appleway
Coeur d’Alene, Idaho

November 9

MISCELLANEOQOUS

Commission Field Tour

Commissioners took a boat tour of Lake Pend Oreille to observe the netting operation, and a trip to
Granite Creek to see the kokanee spawning operation.

Public Hearing

Chairman McDermott called the November 9, 2011 public meeting to order at 7:03 pm, followed by
introduction of the Commissioners, Director, and IDFG staff in attendance. The Chairman made opening
remarks regarding the purpose of Fish and Game, the new website, and the conduct of the public meeting.

Brad Frei, outfitter on the Salmon River, expressed concern about the chukar season opening being
delayed to Oct 1, 2011. Mr. Frei asked the Commission to restore the traditional September opening date
for the Middle Fork because of seasonal access issues. The later season date impacts clients and the
outfitting business. Clients have cancelled or not booked trips because of the later opening date and the
risks of weather impacting their trips. Commissioner Budge asked Mr. Frei to clarify the end of his
guiding season. Mr. Frei responded saying historically it’s done by 3™ week in September.

Jim Hagedorn wanted to make sure the Commission looks at the Arizona deer, predator, and drought
study he shared with Commissioner Trevey. Mr. Hagedorn also believed that the proposed Governor's
auction tag separates the poor folk from the elite. Utah started selling auction tags in 1994, and hunters’
harvest of deer in Utah has gone in the tank.

Chandie Bartell from Potlatch commented on the elk plan. Potlatch is a small logging town, and the

community depends on wild meat for freezers. The 1991-1996 elk plan focused too much on non-
consumptive uses.

David Claiborne, Idaho State ATV Association, commented on agenda items 17, 18, 19, and 20. The
motorized hunting rules should go by the wayside; they add another unfair layer to travel plans for federal
lands. The Commission should not regulate where people can camp.

Virginia Balser, Idaho for Wildlife (IFW), talked about a Clearwater outfitter who had received and
responded to the Fish and Game survey and was frustrated by what he saw in the field stating, “there is
nothing left but bears up there.” She requested pro-wolf groups be summoned to help restore elk
populations. An elk restoration program should be instituted. IFW sees a higher value of elk for families.
Wolves impede citizens’ rights. Ms. Balser provided written materials and a photo.

Wes Hansen sees bias in Fish and Game’s writing about wolves. Wolves are animals we will either
manage or exterminate. There needs to be a balance. Wolf hunting should be based on how many wolves

can be sustained in a specific geographic area. There should be compensation to people for verified wolf
kills.



involve technical comments and not formal policy. It is rare that we have come to Commission for policy
guidance. At the joint meeting with IDPR, the agencies clarified the scope of our comments. The
Department has proposed consistent preface language on page 2 of the gold sheet for the Commission’s
review. Commissioner Budge had a strong hand in this issue.

Deputy Director Kiefer indicated that if the Department had a legal obligation, property interest or is
engaged in a collaborative effort such as the Aspen Working Group or the Kootenai Valley Resource
Initiative, it is appropriate for the agency to take a position. On other issues, such as subdivisions or

travel plans, the agency may make technical recommendations, but not take a position “for” or “against™ a
proposal.

Commissioner Budge stated that the agency’s role is to comment on wildlife impacts, not to advocate for
or against a particular project. The intent of the language is only to apply to formal agency comments and
to clarify the agency is providing technical assistance.

Commissioner Wright indicated that the issue of trail closures and whether the department supported or
opposed them was a point of concern.

Chairman McDermott said this language would allow the director to referee whether there is a policy
issue to bring to the commission regarding particular projects.

Director Moore indicated he was supportive of the Department continuing to provide technical input with
appropriate preface language. There have been some errors in the past, and the Department’s technical
comments have been misinterpreted as “making” a landowner do something. If a project presents a large-
scale policy issue, we would bring that to the Commission. Where state agency comments are
coordinated with those of other agencies through the Governor’s office, such as on Gateway West, the
Department would not need preface language.

1197 Commissioner Budge moved and Commissioner Wright seconded a motion to adopt agenda # 20
as recommended by staff with the reordering of the sentences in the preface language:

BE IT RESOLVED, that it is part of the role and responsibility of the Department in fulfilling its mission
of protecting, preserving and managing wildlife to provide comments, whether required by law, solicited
or volunteered, about proposals concerning their effects to wildlife and wildlife habitat and how any
adverse effects might be mitigated. However, in so doing, the Department should not assert any position
“for” or “against” the proposal. Instead, the Department’s comments should provide technical
information and act as an expert assessing the effects to wildlife and wildlife habitat and how any adverse
effects might be mitigated. All formal, public comment submitted by the Department to any public or
private decision authority shall be prefaced at the top of the document with the following language:
The purpose of these comments is to assist the decision-making authority by providing technical
information addressing potential effects on wildlife and wildlife habitat and how any adverse
effects might be mitigated. It is not the purpose of the Idaho Department of Fish and game to
support or oppose this proposal.

All Commissioners voted in favor.

MISCELLANEOUS
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Chapies 5, The Framework Flan, provities the Framework Map and summarsizes. appropriate land uses in each of the
.| areasion the Framework Map. Clzpter § also dezesibes the:gesls-and polizies idendified from the vision statement that
: support the Framewaork Plan and-Map. As you read Chapler 5, pleaise provide your ideas for enhancement. If you have
! a vesy specific comment on fext or wording, be sure to include the page number that it appliss fo.
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. Chapler 6, Implementation, provides 2n implamentalion plan
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|- Ensall Addrets:

T

. Fhoang Nambon

Felt
Tetonia
Driggs
Yictor

Other jdaho
Alta, WY
Other Wyoming

¢ Other (please specify)

DALE ROBSON & SONS

f - 4

. 2. In which part of Teton County do you live or most assoaiate with?

Unincorporated Teton County, ID

L

#2361 P.006 /008
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|mmmwmmmmmmmw hast rather the, process: by which this Draft Gomprohansive
P%anwmo&m Thése questions are to help the Counly fo evalugle the Teton Valley 2020 process.

13. How did you hear about this online questionnaive?
i (Word-of-mo ﬁ :>

i Website

. Subcommittee Member

Néwspaper Ad

i Mailer in mailbox

i
H
1
i}

Other (pleass ipetily)

ed In (please check all that

©  Other online questionnaires

: | attended an Opan House

. v | attended a meeting

© Fm a subcommittee membar

i lread an article fn the paper

. Istopped by the Plan Van last summer

; ¥} wentio a meeting where there was a Teton Valley 2020 presentation
' I've perused drafts of committea work

i '

Other (prease speci)

[ ]

Page 10



06/05/2012

-

18:47

-

-Mamﬁwmeyear.m%m :

DALE ROBSON ¢ SoNS

sixmnthsmrﬁngm spﬁngai%‘i&ﬁ@ewﬁmfe&rs have pust in cmmﬂessm:'sof

Plan for Planning (P4P) Committee -
‘Aaron Driggs

Breft Cocke

BPalvi Witson

-Banyl Johpson

Jaff Potler
Hendall 2alley

- levin Owyang

Shawn Hill - Ghalrparson

" Teton Counly Comprehensive Plan
zcukﬂaaikyoket__—g}ii”wﬁﬁ_jﬂ
- Bave Hensel

Kerry Buxtor

Joe Madsen

Ga Hickey

*Chairperson from each Sub-Conumi

 that has become the Draft Comprehonsive Plan.

Brian Ashfon
Bruce Srnold
Jack Lichenthal
Hatherine Shepard
Jim Bouglass
Sandy Mason

Economic Davelopment Sub-Commnitt

Pete Hoson — Chaivperson

- Ana Trentadue
Bob Foster
Brian Glbson
Hyruin Johnsan
Jokt Biagham
I-yﬂda S&:ujms

Tﬂny E@e

#2361 P.007 /008
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Gawde Bowrey
Greg Casperson
Javk Revoyr
Jeff Poites

Jo Haddox
Lindsey Ross
Marie Tyler
Batthew Eagens

Bo you know at least one of these
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[al

6. How would you rate your own level of involvement in the ereation of the Draft

. 1ve partldpated i avery
i {'ve dablbifed
This & the fitst I've heard of it point possible
1 . 2 3 . s

Briat Comment  \}£yf havd 4o adtend 4 by t0 runa b usiness 4 care for a.jn‘nj fﬂr‘fﬂ!s
ond +ake Care of am  vespomsibilities .

y Involvement in writing the Draft

-47. What is your perception of the level of communit

ive Plan?

BRSO ArEay

No community inveivement Sorme Gommunity : High lavat of community
invetvement irvotvement
1 2 > 2 ot S
Brief Comment . . 2 . .
Some 0F ‘he people who have & oo me Fo recreate < are petered .
T believe the YARDL People really

ap iﬂ/ble H €, Y
1%% fmh o ki AlsD the Caistds ¥ivm Wrote ail of Hhe Jaxguage for +H%,

18, It general, do you think the precess by which the Draft Comprehensive Plan was

noducad was a fair process?
Not fair at all, blased Neutral Abgolutely Fair

1 @ s 4 :
- VPrRD has way 100 much input & wlere hea vy  yislued 1 all He
ﬂrDmmf'h[(‘"‘fﬁ- ’

19. Is there anything else you would llie to teli us about the Toton Valley 2020 process- the
puocess by which the Draft Comprehonsive Plan was created? | ,
| Thi s CDMP Plan 'S a Prt“"wl‘fﬂ’f’ﬂ Pian Hiat 5 C()i"hf‘(’h b/
A Com ., T Peilcve Ve Yamewsrk 4 Wording of -Hhe plan_
wes already m flace - T Vs bﬂ@ fmpiemfu d n ther Comm—
uniHes around he country, Mep, T believe dhe Commissioners
let hem Kvow what to Come up with or Vhey Knew Which
?irw\ Jo hive Hut Could he}p fmp/ememf"% plan ‘Hh:’j hate
in Md. Seme of the Commisss

L)
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From: Caroline Reynolds [mailto:caroliner@silverstar.com]

Sent: Tuesday, June 12, 2012 12:19 PM

To: Angie Rutherford

Cc: Joanne LaBelle; Kelly Park; Tony; Bob Foster; Lynda Skujins; Aaron Driggs; barnold@silverstar.com;
arnfarm@silverstar.com

Subject: Comp Plan draft of 6/8/12 Comments

Angie: This afternoon at the meeting, | will give you a marked-up copy of the 6/8 draft for
reference. It will include a little more than what is below.

Overall opinion: Many of the easy comments have been addressed. However, large issues
remain unresolved even tho acknowledgement is sometimes seen in the comment boxes.
Significant revision:

The "very" was removed from the term "very low" as applied to dwelling densities of the
Mixed Ag/Wetlands and Foothills land use categories. This is due to Dennie Arnold's work on
the Rural Character + Ag Heritage Sub-Committee and is a good step in the right direction but
not enough.

Other revisions:

The "green" as in green businesses was removed and replaced with "environmentally
friendly” in some places. However, in Chapter 6, in the chart for Community Events +
Facilities, in the key actions column (used to be p. 6-23) "Green Programs" should be similarly
changed. Also see comment in "Disingenuous™ section below.

Some of the statements in the first chapter re community participation in the process without
statistical justification were removed or changed.

The role of the national economy and national real estate boom/bust cycle was added so that
now it doesn't appear as if our problems here were due merely to an inadequate Comp Plan.

An indoor shooting range and snowmobiling were added to the list of suggested recreational
amenities to be promoted.

Comments acknowledged with use of comment boxes in the margin, but not acted on:

no increased role of County in wildlife management (including overlays) suggested (used to
be pp 5-25, 5-31, 6-18);

change density descriptors to only low, medium, and high or eliminate them altogether (used
to be pp 5-3 thru 5-6);

remove climate conservation from consideration(used to be p. 5-20);

inclusion of lighting as a safety issue (in conflict with dark skies proposal);

zoning ordinances to be based on "Policies™" of Comp Plan (State Statute 67-6511), not
Framework Plan or Framework Map (used to be p 6-11)

Disingenuous "changes":

The wording on what used to be p 6-11 was changed from 'zoning code to be revised to
reflect the Framework Map' to ‘reflect the Framework Plan.' This, at first, appears to be a
possible concession. But, later on in chapter 6 (used to be p. 6-26) a sentence was inserted that
defines Framework Plan as including the "goals and policies and Framework Map."

The data from the Indianapolis situation as an example for our County was left in but the the
references to "Indianapolis"” were removed so that the ridiculousness of the comparison is not
obvious. Itis, however, still there. Now with the re-wording, it sounds as if homes along
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mailto:arnfarm@silverstar.com

greenway systems are always more valuable (used to be p. 6-6). Data are not presented to
support this.

Instead of removing the word green from "green technologies" (used to be p 6-3) and
replacing with "environmentally-friendly,” it was changed to "green environmentally-friendly."
Comments ignored and some new ones:

reliance on Framework Map or Framework Plan including Map for zoning ordinances,
county planning etc. not warranted (used to be pp 5-17, 6-11, 6-26, 6-35);

notes at bottom of Framework Map need to state that it (map) does not define or dictate
planning zones and that it is auxiliary info only;

futility and overreach of County to presume to protect or improve species diversity (used to
be pp 5-20, 5-25);

delete names of specific industries to be encouraged (used to be p 6-3);

the list of resort communities which we are apparently supposed to emulate remain (used to
be p 6-7);

definition of family, family members and immediate family (pertaining to family lot splits)
needed;

definition of large lot needed;

definition of density bonuses and clustering incentives needed to help distinguish the
difference;

definition of screening needed (used on what used to be p. 6-19);

definition of short plat needed;

definition of "green" (as in green environmentally friendly -- used to be p 6-3) needed if the
terminology remains;

no statutory requirement to update Comp Plan every 5 years (used to be p 6-39).




Holden Kidwell
Hahn & Crapo ..

LAW OFFICES

1000 Riverwalk Drive, Suite 200
PO Box 50130
Idaho Falls, Idaho 83405

Tel: {208) 523-0620
Fax: (208) 5239518
www.holdenlegal.com

Email: rharris@holdenlegal.com

May 24, 2012

VIA REGULAR MAIL AND EMAIL

Teton County Board of County Commissioners
¢/o Angie Rutherford

150 Courthouse Dr., Room. 107

Driggs, 1D 83422

Email: CompPlan@co.teton.id.us
commissioners{@co.teton.id.us

RE: Comments From the Teton County Group for Property Right (“TCGPR”)
Regarding Draft Comprehensive Plan for Teton County, Idaho.

Dear Ms. Rutherford:.

Our firm represents a group of individuals concerned with the property rights of
individuals located in Teton County (the “County™), who call themselves the Teton County
Group for Property Rights, or “TCGPR”, TCGPR consists of a number of large and small
landowners in Teton County. Our understanding is that we are to submit comments to you
regarding the Draft Comprehensive Plan for Teton County, Idaho {the “Comprehensive Plan™),
and you will then ensure these comments are provided to the Teton County Board of County
Commussioners. We have also sent this letter by email to the email addresses set forth above,
which we obtained from the Teton County website.

We understand the Comprehensive Plan remains open for comments, and there is
currently a date scheduled for an open house to provide such comments on May 30" and 31%.
We further understand there will be a joint BOCC/PZC/CC meeting at 5:30 p.m. on May 31%. To
ensure that you have adequate time to consider our comments, we have provided these comments
in advance of the May 30™ open house.

It is our understanding that Teton County is in the process of its final review of an
amended Comprehensive Plan that is currently a working draft. We further understand from our
review of public materials that the intent of developing the Comprehensive Plan is to receive
input from a number of sources, primarily through grass roots efforts. It does not appear

Established in 1896



Teton County Board of County Commissioners
May 24, 2012
Page 2 of 11

concerns voiced by a number of individuals at a recent Comprehensive Plan meeting in Tetonia
have been addressed and incorporated into the current draft Comprehensive Plan. It is our hope
this letter will again re-emphasize the concerns voiced by these landowners, which mirror
TCGPR’s concemns, as well as other concerns specific to TCGPR. It is our desire that these

comments and considerations will be incorporated into the final version of the Comprehensive -
Plan before it is adopted.

The draft Comprehensive Plan contains numerous references to the County’s goal of

protecting private property rights. For example, the Comprehensive Plan contains the following
statement:

Property rights are often compared to a bundle of sticks where each stick
represents a different right. Sticks within the landowner’s property rights bundle
most often include the right to occupy, sell, lease, mortgage, donate, grant
easements, use and exclude. Rights that could be held by the owner or separated
from tlhe bundle include mineral rights, air rights, water rights or development
rights.

Comprehensive Plan at 1-5.

The Comprehensive Plan goes on to state that “[t]his Plan strives to provide a balance between
private and public property rights.” Id. Further, “[w]hile few want to subdivide their property at
this time, many land owners want the right to be able to subdivide if and when they so choose to

do so in the future. This guidance is there not to impinge on future development but to protect
it” Id. at2-5.°

While TCGPR appreciates this important acknowledgement of private property rights,
based upon our review of the Comprehensive Plan, the language set forth in some of the
provisions of the Comprehensive Plan embrace principles that are out of balance and potentially
improperly infringe on the private property rights of landowners.

'A prior version of the draft Comprehensive Plan stated this principle in a slightly different way: “Property rights
associated within private property have been compared to a bundle of sticks where each stick represents an
individual right. Some of these represented rights within the “bundle” are mineral resources, air rights, the ability to
sell, lease mortgage, donate, grant easements and to subdivide.” It is unclear why reference to the right to
subdivide was removed in the latest draft, but clearly the right to subdivide would be part of a property owner’s
bundle of rights.

* Page 3-2 also provides that in the context of the five major content areas of the Comprehensive Plan, P4P decided
that this should be done “. . . recognizing that property rights was an important part of all of these pieces and would
be considered at all categories throughout the process.” '
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We understand the vision contained in any comprehensive plan is eventually given real
meaning when such vision is implemented through county ordinances, and the final version of
those ordinances will ultimately determine whether or not private property rights have been
infringed upon in an unlawful manner” However, because zoning ordinances must be in
accordance with the Comprehensive Plan (Idaho Code §§ 67-6511 and 67-6535(a)), we want to
be on the record with our concerns regarding language in the Comprehensive Plan because of

how this language may be interpreted in the preparation and adoption of amended zoning
ordinances.

Therefore, as further explained below, we request the following:

L. The Comprehensive Plan should be revised to simply include “residential” in the
desired future character land wuses for Rural Agriculture, Mixed
Agriculture/Wetland, Mixed Agricultural/Rural Neighborhood, and Foothills, and
the other density descriptions contained therein (ie., “very low density,” “low
density,” “medium-low density,” etc.) should be removed. For example, the
Foothills land use lists “[v]ery low residential densities with provision for
clustering/conservation development.” This should simply be replaced with
“residential.”

2. Provisions are added to the Comprehensive Plan stating that wildlife are only to
be regulated by the ldaho Department of Fish & Game, and not by Teton County
and its wildlife overlay. This would support the eventual removal of the wildlife
overlay from the County’s cutrent zoning ordinance. The Comprehensive Plan
should adopt and encourage partnerships with landowners to mitigate impacts to
wildlife in the development process, and not penalize landowners who did not
develop their land in the 1990s and 2000s.

3. In the alternative, we request that policies which support “strengthening” the
wildlife overlay be removed.

4, The language and maps in the Comprehensive Plan which refer to distressed
subdivisions be removed.

% “This Court has held that a comprehensive plan does not operate as legally controlling zoning law, but rather
serves to guide and advise the governmental agencies responsible for making zoning decisions. The Board may,
therefore, refer to the comprehensive plan as a general guide in instances involving zoning decisions such as
revising or adopting a zoning ordinance, A zoning ordinance, by contrast, reflects the permitted uses allowed for
various parcels with the jurisdiction.” Urrutia v Blaine County, 134 Idaho 353, 357-58, 2 P.3d 738, 742-43 (2000),
“A comprehensive plan is not a legally controlling zoning law, . . .” Evans v. Teton County, 139 Idaho 71, 76, 73
P.3d 84, 89 (2003).
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Removal of Vague Residential Density Terms

Chapter 5 of the Comprehensive Plan describes “The Framework Plan.”A prior draft of
the Comprehensive Plan described different “Land Uses,” including “Rural Agriculture,” “Mixed
Agriculture/Wetland,” “Mixed Agriculture B,” “Foothills,” and “Waterway Corridors.” The prior

draft also provided that in each of these categorized areas, the desired future land uses included
“estate residential.”

There was no definition of “estate residential” in the prior draft. The term infers that land
with these classifications—which, for example, includes all of the land west of the Teton River

based on the map at page 5-2 of the Comprehensive Plan—could only have “estate residential”
development lots.

In a more recent version of the Comprehensive Plan, land classifications have been
changed and the term *estate residential” has been removed from the preferred land uses. In its
place, the revised draft contains statements such as “low-density residential, with provisions for
clustering/conservation developments to protect natural resources or rural character,” “[v]ery low
density residential development, with provisions for clustering/conservation developments to
protect natural resources,” and “medium-low density.” None of these densities are defined or
described in any detail. It is unclear whether they are more or less restrictive densities than
estate residential. The inference is that approved lot sizes must be much larger and have a
reduced density. This inference is supported by page 6-19 of the Comprehensive Plan, which
states that an intended key action through county planning is to “[s]trengthen the wildlife and
natural hazard overlays, including further reducing density in riparian, wetland, floodplain and
other sensitive or hazardous areas.” Virtually the entire western side of the Teton Valley, for
example, could be classified as one of these areas, which could then disproportionately and
negatively impact owners of these properties. Other landowners throughout the valley could be
impacted as well. Policies that support such a disproportionate impact should be removed from
the Comprehensive Plan. ‘

The Comprehensive Plan should remove these vague density terms. Land use regulations
should be sufficiently explicit so that a reasonable landowner can understand what is required to
comply with the regulations and plan his or her land use accordingly. Local regulations should
use clear and concise language, and should define terms so that the reader is left with little doubt
as to what is required or intended. The current Teton County zoning designations are A2.5 and
A20. Are the new categories of density contained in the draft Comprehensive Plan A2.5 and
A20? Or does the County intend to reduce or change these densities? Is A20 considered “very
low” density? Or does “very low” density mean something else? Does the County intend to
move to rezone the entire county if this Comprehensive Plan is adopted? These are the types of
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questions that all landowners will be asking. The lack of definition for these terms will lead to
confusion because the density categories are patently vague and ambiguous.

Given the lack of definitions, the Comprehensive Plan should be revised to simply
include “residential” in the desired future character land uses described in the Comprehensive
Plan, and the other density descriptions contained therein (i.e., “very low density,” “low density,”
“medium-low density,” etc.) should be removed.

Wildlife Overlay

In a similar vein, we remain concerned with the application of the County’s adopted
wildlife overlay, which TCGPR believes infringes upon landowners’ property rights because
regulation of wildlife is likely outside of a county’s police powers to regulate property for the
health, safety, and morals of its citizens. Land ownership, and the rights incidental thereto, are
perhaps best summarized as follows:

The right to own and enjoy private property is fundamental. Tt is one of the
natural, inherent and inalienable rights of free men. Tt is not a gift of our
Constitutions, because it existed before them. Our Constitutions embrace and
proclaim it as an essential in our conception of freedom.

State vs. Thompson, 136 1daho 322 at 323-324, 33P.3d 213, 214-215 (Ct. App.
Tdaho 2001).

While we agree with the inherent right to enjoy private property, we also recognize
property ownership in a modern society does not allow for unfettered use of the property, and
planning and zoning of property is permitted by city and county governments under the Local
Land Use Planning Act, or “LLUPA.” However, zoning ordinances can be invalided if they are
deemed to be unreasonable. Dry Creek Partners, LLC v. Ada County Comm'rs, ex rel. State, 148
Idaho 11, 19, 217 P.3d 1282, 1290 (2009). In that context, “a zoning ordinance is only
unreasonable when it is arbitrary, capricious, or discriminatory. Such circumstances exist when
the ordinance bears ‘no substantial relationship to the public health, safety, morals, and general
welfare.”” Id. (internal citations omitted).

With specific respect to wildlife, regulation of this resource occurs through the Idaho
Department of Fish and Game as described in Title 36 of the Idaho Code. The Idaho Supreme
Court has stated, with regard to police powers conferred on cities and counties:

[TThe Constitution of the State of Idaho grants to cities the right to make and
enforce, within their limits, all local police regulations that are not in conflict with
their charters or with the general laws. This general granted police power,
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however, is limited by the restriction that ordinances enacted under the authority
conferred by this constitutional provision must not be unreasonable or arbitrary.

Ciszek vs. Kootenai County Board of Commissioners, 254 P.3d 24, 32 (2011).

In other words, the actions of local governing boards must be reasonable, and canuot be
arbitrary, capricious, or discriminatory, and must bear a substantial relationship to the public
health, safety, morals, and general welfare of its citizens.

The individuals comprising TCGPR are conservation-minded landholders, who care for
and are concerned about wildlife. The concern of TCGPR is that the Comprehensive Plan and its
associated wildlife overlay go too far and diminish property rights. To the extent the
Comprehensive Plan and its associated ordinances relating to the wildlife overlay remain,

TCGPR maintains this could potentially expose Teton County to a regulatory takings claim or
other legal action.

At this point 1t is still not entirely clear what effect the Comprehensive Plan will have on
the county’s current policies and zoning designations, and whether the next step after adoption of
the Comprehensive Plan is a wholesale rezone of the County. However, the purpose of these
comments 1s to point out that the County’s regulations, which include zoning, cannot
unreasonably infringe upon a landowner’s reasonable investment-backed expectations. For
example, 1n Florida Rock Industries, Inc. vs. United States, 45 Fed.Cl. 21, 49, ERC 1292, (1999),
the Court of Federal Claims discussed a compensable partial regulatory taking of property and
that a partial taking occurs when a regulation singles out a few property owners to bear burdens,
while benefits are spread widely across the community. The wildlife overlay does just that by
allowing the urban residents of Teton County to benefit at the expense of a rural few who happen
to own property away from the cities of Driggs, Victor, and Tetonia. Such regulation does not
promote a sense of community, but instead perpetuates the idea that once someone has their
home in the County where they want, no one else should be able to build their home in the
County where they desire. The right to purchase or construct a home at a resident’s desired
location should be enjoyed by all of Teton County’s residents, regardless of when or where they
decide to put their roots down.

As a practical matter, perhaps the County should consider whether or not the County’s
approach to protection of wildlife is inconsistent with the approach taken by federal and state
agencies working to protect non-endangered wildlife. For example, attached is a copy of an
information flyer for the “Sage-Grouse Initiative in Idaho,” which is overseen by the National
Resource Conservation Service (“NRCS™). In this document, the NRCS identifies habitat loss as
one of the main threats to sage-grouse. In response to this problem, the NRCS has not attempted
to infringe on property rights or stymie development, but instead has funded a program that seeks
voluntary conservation—"[v]oluntary conservation can play a key role in protecting and
restoring sage-grouse habitat.”
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For the benefit of all, the NRCS provides financial assistance to landowners who engage
in certain conservation practices. This is the model that Teton County should adopt—a voluntary
approach to wildlife conservation that balances the rights of property owners with those that live
in Teton Valley and enjoy its wildlife. Current homeowners should not be entitled to enjoy open
space and habitat protection entirely at the expense of those landowners who own open space
and habitat and who may elect to subdivide their property in the future. Yet this is exactly what
the County intends to do. The most recent version of the Comprehensive Plan states expressly
that with different land types the overlays should be used to limit development. For example,
under the Foothills designation, it states: “Development limited by overlays and development
guidelines to protect natural resources.” This language did not exist in a prior version of the
Comprehensive Plan, and it should be removed from the most recent version. In its place, the
Comprehensive Plan should adopt and encourage private partnerships with landowners to
mitigate impacts to wildlife in the development process.® Instead, the policy contained in the
Comprehensive Plan seeks fo strengthen the wildlife overlay by presumably incorporating more
regulation and further restriction at the County level. This will penalize responsible landowners
who were wise enough not to sell or develop their land during the real estate boom period.

It should be noted that there are no County ordinances of which we are aware that require
a landowner to maintain wildlife habitat. A landowner could plow up his or her grassland, or
clear timber from the property, to farm the property. A landowner could also fence off his or her
property to keep wildlife out. Why, then, can the County expect to regulate development in
wildlife areas when the wildlife could be excluded by the landowner in the first place? The point
is that if the County regulates property to the point that a landowner views wildlife as a liability
to their property interests, the actions of the County could very well become counterproductive
and detrimental to wildlife. Because wildlife do not recognize political boundaries, it makes
logical sense that they should be regulated, studied, and managed consistently throughout the
entire State by the agency that has been statutorily mandated to manage our wildlife—the Idaho
Department of Fish and Game—and not individual counties. For example, agents of IDFG have
the ability to arrest those that hatm wildlife or violate Idaho’s wildlife laws. Counties do not.
Teton County therefore has an opportunity to amend its Comprehensive Plan to include policies
that are well withmn its police powers, and not on the fringes of those powers, by overlapping
regulation on an issue entirely with an existing agency of the State of Idaho.

The Comprehensive Plan should turn away from the overlay approach because it is
unpredictable and disorderly. Land use regulations should be sufficiently explicit so that a
reasonable landowner can understand what is required to comply with the regulations and plan
his or her land use accordingly. Local regulations should use clear and concise language, and
should define terms so that the reader is left with little doubt as to what is required or intended.

* This is mentioned on page 5-31 of the Comprehensive Plan, which lists as a goal a desire to develop means to
compensate private property owners for large parcels of open space. However, greater emphasis should be placed
on this goal throughout the Comprehensive Plan, and should replace discussion of the wildlife overlay.
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For example, the current zoning ordinances that address the wildlife overlay suggest that County
officials will look for “indicator species” or “indicator habitat.” Yet, there are no definitions or
maps that show where these indicator items may be found, or what they are. These terms are
vague and ambiguous, and are neither orderly nor predictable. The County has effectively
delved into an area best left to the oversight of State and federal officials.

To be clear, TCGPR is not opposed to measures that may be suggested by the Idaho
Department of Fish and Game to minimize impacts from development on fish and wildlife. For
example, a suggestion that wildlife-friendly fencing be used within a subdivision is an
appropriate suggestion. But these suggestions should come from IDFG, and certainly the County
could soljcit their comments on how impacts to a project could be mitigated. This principle is
consistent with recently adopted IDFG policy. Enclosed for your reference is a copy of the
actual agenda item and hand written notes of Fish and Game Commissioner Randy Budge. The
policy contained therein limits IDFG’s involvement in any matter to only providing technical
information, and to suggest how any adverse effects from a proposed action might be mitigated.
We have also included copies of the relevant adopted minutes from such meeting indicating that
all Commissioners voted in favor of the policy. Pursuant to this policy, all formal, public
comments submitted by IDFG to any public or private decision-making authority have to be
prefaced with the following language:

The purpose of these comments is to assist the decision making authority by
providing the technical information addressing potential effects on wildlife and
wildlife habitat and how any adverse effects niight be mitigated. Tt is not the
purpose of the Idaho Department of Fish and Game to support or oppose this
proposal.

The key portion of this statement is that IDFG’s policy mandates that they provide
technical analysis of what impacts may be associated with a particular action, and how those
actions could be mitigated.

We understand IDFG has been involved in the preparation of the wildlife overlay, and its
involvement would likely not have been permitted had the above policy been in place at the time.
What is clear is that with the adopted policy now in place, any continued involvement by IDFG
in the wildlife overlay would be beyond providing technical information, and would be
inappropriate. Comments by IDFG should be limited to providing technical information only
when a development is proposed, and to suggest how any adverse wildlife effects associated with
that project might be mitigated. IDFG’s comments should be strictly technical, not adversarial to
landowners or developers in general.

We therefore request that provisions are added to the Comprehensive Plan stating that
wildlife are only to be regulated by the Idaho Department of Fish & Game, and not by Teton
County and its wildlife overlay. The Comprehensive Plan should adopt and encourage
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partnerships with landowners to mitigate impacts to wildlife in the development process. In the
alternative, we request that statements in the Comprehensive Plan which support “strengthening”

the wildlife overlay are removed. If anything, the wildlife overlay should be limited from its
current application.

Distressed Subdivisions

Finally, we note the Comprehensive Plan discusses distressed subdivisions in Teton
County, and even includes a map with alleged distressed subdivisions. See Comprehensive Plan
at 2-7° The Comprehensive Plan goes on to say that “[a]s a result of these conditions and a
somewhat flexible regulatory environment, thousands of lots were created in subdivisions that
now lie empty. The over abundance of undeveloped platted residential lots (over 7,000) make

economic recovery even more difficult by saturating an already weak real estate market.”
Comprehensive Plan at 2-5.

We recognize the real estate market is less than ideal at the current time, and agree there
is a problem with undeveloped subdivisions. However, there is a logical disconnect in the
Comprehensive Plan to the extent the Comprehensive Plan assumes that because there is an
oversupply of subdivided lots, there is no need for future subdivisions to aid in the economic
development (and recovery) of Teton County. The ability to market and sell real state is
obviously dependent on location, and the majority of existing distressed subdivisions, in our
opinion, are located in less than ideal locations. To presume that subdivisions at other locations
should not be approved because they will “saturate[] an already weak real estate market,” or
must be done with a lesser density because existing higher density subdivisions are not
marketable, presumes that every location in Teton County is the same. Cormunon sense dictates
that this is clearly not the case, and the maps contained in the Comprehensive Plan delineating
ditferent virtues and values associated with property in Teton County belie this logic as well.
Economic recovery can and will occur with the development of more desirable subdivisions
located in better locations. You cannot encourage economic development by saying that
potential lot purchasers cannot have something better. We therefore hope the Comprehensive
Plan does not go too far in its regulation and treatment of future subdivisions based upon current
unmarketable lots contained in some of the existing and less-desirable subdivisions. The
distressed subdivision language in the Comprehensive Plan should be removed to avoid any
confusion as to its meaning and intent. It is irrelevant to consider future development proposals
based on existing unsuccessful developments. Each development should be considered on their
OWN merits.

> This map also appears to be inaccurate. For example, it alleges that Funtsman Springs has “no infrastructure,” and
is depicted in red. A visual inspection of the site shows that some roads have been constructed, the golf course is
operational, and homes have been built. To allege that “no” infrastructure is in place is simply not true.
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We appreciate your consideration of the above comments, and the associated attached
documents. In summary, we request the following:

1. The Comprehensive Plan should be revised to simply include “residential” in the
desired future character land wuses for Rural Agriculture, Mixed
Agriculture/Wetland, Mixed Agricultural/Rural Neighborhood, and Foothills, and
the other density descriptions contained thercin (i.e., “very low density,” “low
density,” “medium-low density,” etc.) should be removed.

2. That provisions are added to the Comprehensive Plan stating that wildlife are only
to be regulated by the Idaho Department of Fish & Game, and not by Teton
County and its wildlife overlay. This would support the eventual removal of the
wildlife overlay from the County’s current zoning ordinance. The Comprehensive
Plan should adopt and encourage partnerships with landowners to mitigate
impacts to wildlife in the development process, and not penalize landowners who
did not develop their land in the 1990s and 2000s.

3. In the altérnative, we request that policies which support “strengthening” the
wildlife overlay be removed. :

4. That language and maps in the Comprehensive Plan which refer to distressed
subdivisions be removed.

TCGPR appreciates all Teton County has to offer, which is why its members own land in
Teton County. Those virtues must be protected, but not to the extent that private property rights
of its landowners are impacted to an unreasonable degree. We presume the real impact of the
Comprehensive Plan will be delineated with the promulgation of zoning ordinances associated
with it, which is why we believe the comments we are providing must be taken into account now.
To the extent our concerns are not recognized, we can only presume that the Comprehensive Plan
only gives lip service to private property rights, and the citizens of Teton County should be clear
on that before offering their support or non-support for the current draft Comprehensive Plan.
TCGPR will work to ensure that any forthcoming zoning ordinance changes are done in a
manner that protects private property rights, and to the extent they do not, will explore its legal
avenues to challenge the County’s actions to protect those rights. We hope the Comprehensive
Plan and those individuals who have prepared it can be taken at their word where the
Comprehensive Plan states that “many land owners want the right to be able to subdivide if and
when they so choose to do so in the future. This guidance is there not to impinge on future

development but to protect it.” Id. at 2-5. TCGPR’s comments outlined above are directed at
that principle.
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Should you have any questions regarding these comuments, please have a member of your
planning and zoning department give me a call at 523-0620.

Best Regards,

FtaA L.

Robert L. Harris
Holden, Kidwell, Hahn & Crapo, PLLC

Enclosures
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Meeting Date: November 10, 2011 Agenda Item No. 20
Agenda Item: Department Technical Comment Policy Bureau Chief Approval: SZ I‘_‘!
Prepared by: Commissioner Randy Budge and Sharon W. Kiefer

Background:

The Department provides a broad spectrum of technical services to state, federal, and private entities to
uphold the Department’s mission of protecting, preserving, and managing wildlife (wildlife reflective of
 1.C. §36-103) as a public trust resource. The Department’s expertise and wildlife population
management authority enables relevant technical information from staff concerning status of wildlife
resources and credible evaluation of the effects that land and water management actions, proposals,
and plans might have on wildlife and their habitat as well as recommendations for mitigation. Annually,
the Department logs about 2,500 formal and informal technical contacts that range from phone

contacts to staff for wildlife information to formal, written comments submitted by the Department for
land and water decision processes.

The Department routinely evaluates and provides comments on a range of land and water use actions
including development proposals, various projects, and management plans {(collectively referenced as
“proposals”) to decision authorities including federal agencies, various instate governmental entities,
and the private sector, Consideration of wildlife infarmation by such decision-makers is of considerable
importance in fulfilling the Department’s mission.

Proposals encompass the full range of public and private land/water-use activities. The Department has
expertise enabling it to provide technical information concerning the effects of proposals on wildlife and
their habitat and how adverse effects might be mitigated. For formal decision processes, comments
provided by the Department are sometimes required by law such as in Federal Energy Regulatory
Committee proceedings, while other times they are solicited or voiunteered such as through the federal
National Environmental Policy Act or county planning processes.

At times the Department’s comments about proposals have extended beyond technical information and
recommendations to a specific position regarding a proposal or plan alternative, considered advocacy
for a particular decision outcome. Such advocacy is generally not an appropriate role for the
Department but is the policy purview of the Commission. The Department recognizes decisions about
proposals are the province of relevant regulatory agencies or landowners yet the very nature of many
proposals is such that there are identified negative effects to wildiife and their habitat and thus, one
could misinterpret Department technical comments as opposition. It is important to the Commission to
provide clarity regarding the Department’s role in providing comments about proposals to maintain the
department’s technical credibility and positive relationships with land and water regulatory agencies
and landowners and to ensure that the Commission’s policy role to adopt a particular position about a
proposal, when appropriate, is upheld.

Specific circumstances where it is likely appropriate for the Department or the Commission to take a
- position for or against a proposal are proposals that affect legal obligations of the Department or the
state of Idaho as they relate to wildlife or fishery resources. There may also be circumstances where
proposals would affect the management of the Department’s own properties, in which case the
Department would have a proprietary interest in commenting about a proposal.



Furthermore, the Department engages in collaborative efforts such as the Kootenai Valley Resource
Initiative, the Clearwater Basin Collaborative, or the Aspen Working Group, where the Department
actively participates as part of a broad spectrum of problem-solving stakeholders to directly shape
outcomes beneficial to both wildlife and other resources. In this context, there is value in the
Department being a supportive partner of the approach. Another appropriate context for Department
support is when projects are developed specifically to benefit wildlife and wildlife-based recreation and
uphold the Department’s mission, such as certain conservation easements and stakehoider-déveloped
Forest Legacy projects.

Statutory Authority and/or Policy Issues: v
Adopting the proposed policy is within the general powers and duties of the Commission under 1.C. §36-
104.

Public Involvement Process:
As an action item, there will be opportunity for public comment at the November 9 public hearing.

Staff Recommendation:

Staff recommends the Commission pursue policy clarification directing consistent language prefacing
technical comments to decision-makers about proposals per Commission adoption of the following
resolution:

/ BE IT RESOLVED, that it is part of the role and responsibility of the Department in fulfilling its mission
of protecting, preserving and managing wildlife to provide comments, whether required by law,
solicited or volunteered, about proposals concerning their effects to wildlife and wildlife habitat and
how any adverse effects might be mitigated. However, in so doing, the Department should not assert
any position “for” or “against” the proposal. Instead, the Department’s comments should provide
technical information and act as an expert assessing the effects to wildlife and wildlife habitat and

how any adverse effects might be mitigated. All formal, public comme itted by the
Department to any public or private decision authority shall be prefaced at the top of the document
with the following language:

PURPOSE OF I'HESE COMMENTS IS TO ASSIST THE DECIS|ON MAKING AUTHORITY BY PROVIDING
TECHNICAL INFORMATION ADDRESSING POTENTIAL EFFECTS ON WILDLIFE AND WILDLIFE HABITAT AND

HOW ANY ADVERSE EFFECTS MIGHT BE MITIGATED. LT IS NoOT THE PrRpISE oF THE
IDANMO PEPARTMENT 6L RITH AND 6AME To SoPMRT 0R OPPISE THET PRIPOSAL .

Justification: ‘ »

_In general, the appropriate role of the Department’s submissions is to take no position “for” or “against”
a particular proposal recognizing the Commission has that policy responsibility, when appropriate. The
proposed policy provides direction and clarity to the Department in submitting formal comments about
proposals that affect wildlife and their habitat and minimizes misinterpretation of the context of the
Department comments.
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Idaho Fish and Game Commission
November 9-10, 2011
Idaho Department of Fish and Game
Best Western Plus Coeur d’Alene Inn
506 West Appleway
Coeur d’Alene, Idaho

November 9

MISCELLANEOQOUS

Commission Field Tour

Commissioners took a boat tour of Lake Pend Oreille to observe the netting operation, and a trip to
Granite Creek to see the kokanee spawning operation.

Public Hearing

Chairman McDermott called the November 9, 2011 public meeting to order at 7:03 pm, followed by
introduction of the Commissioners, Director, and IDFG staff in attendance. The Chairman made opening
remarks regarding the purpose of Fish and Game, the new website, and the conduct of the public meeting.

Brad Frei, outfitter on the Salmon River, expressed concern about the chukar season opening being
delayed to Oct 1, 2011. Mr. Frei asked the Commission to restore the traditional September opening date
for the Middle Fork because of seasonal access issues. The later season date impacts clients and the
outfitting business. Clients have cancelled or not booked trips because of the later opening date and the
risks of weather impacting their trips. Commissioner Budge asked Mr. Frei to clarify the end of his
guiding season. Mr. Frei responded saying historically it’s done by 3™ week in September.

Jim Hagedorn wanted to make sure the Commission looks at the Arizona deer, predator, and drought
study he shared with Commissioner Trevey. Mr. Hagedorn also believed that the proposed Governor's
auction tag separates the poor folk from the elite. Utah started selling auction tags in 1994, and hunters’
harvest of deer in Utah has gone in the tank.

Chandie Bartell from Potlatch commented on the elk plan. Potlatch is a small logging town, and the

community depends on wild meat for freezers. The 1991-1996 elk plan focused too much on non-
consumptive uses.

David Claiborne, Idaho State ATV Association, commented on agenda items 17, 18, 19, and 20. The
motorized hunting rules should go by the wayside; they add another unfair layer to travel plans for federal
lands. The Commission should not regulate where people can camp.

Virginia Balser, Idaho for Wildlife (IFW), talked about a Clearwater outfitter who had received and
responded to the Fish and Game survey and was frustrated by what he saw in the field stating, “there is
nothing left but bears up there.” She requested pro-wolf groups be summoned to help restore elk
populations. An elk restoration program should be instituted. IFW sees a higher value of elk for families.
Wolves impede citizens’ rights. Ms. Balser provided written materials and a photo.

Wes Hansen sees bias in Fish and Game’s writing about wolves. Wolves are animals we will either
manage or exterminate. There needs to be a balance. Wolf hunting should be based on how many wolves

can be sustained in a specific geographic area. There should be compensation to people for verified wolf
kills.



involve technical comments and not formal policy. It is rare that we have come to Commission for policy
guidance. At the joint meeting with IDPR, the agencies clarified the scope of our comments. The
Department has proposed consistent preface language on page 2 of the gold sheet for the Commission’s
review. Commissioner Budge had a strong hand in this issue.

Deputy Director Kiefer indicated that if the Department had a legal obligation, property interest or is
engaged in a collaborative effort such as the Aspen Working Group or the Kootenai Valley Resource
Initiative, it is appropriate for the agency to take a position. On other issues, such as subdivisions or

travel plans, the agency may make technical recommendations, but not take a position “for” or “against™ a
proposal.

Commissioner Budge stated that the agency’s role is to comment on wildlife impacts, not to advocate for
or against a particular project. The intent of the language is only to apply to formal agency comments and
to clarify the agency is providing technical assistance.

Commissioner Wright indicated that the issue of trail closures and whether the department supported or
opposed them was a point of concern.

Chairman McDermott said this language would allow the director to referee whether there is a policy
issue to bring to the commission regarding particular projects.

Director Moore indicated he was supportive of the Department continuing to provide technical input with
appropriate preface language. There have been some errors in the past, and the Department’s technical
comments have been misinterpreted as “making” a landowner do something. If a project presents a large-
scale policy issue, we would bring that to the Commission. Where state agency comments are
coordinated with those of other agencies through the Governor’s office, such as on Gateway West, the
Department would not need preface language.

1197 Commissioner Budge moved and Commissioner Wright seconded a motion to adopt agenda # 20
as recommended by staff with the reordering of the sentences in the preface language:

BE IT RESOLVED, that it is part of the role and responsibility of the Department in fulfilling its mission
of protecting, preserving and managing wildlife to provide comments, whether required by law, solicited
or volunteered, about proposals concerning their effects to wildlife and wildlife habitat and how any
adverse effects might be mitigated. However, in so doing, the Department should not assert any position
“for” or “against” the proposal. Instead, the Department’s comments should provide technical
information and act as an expert assessing the effects to wildlife and wildlife habitat and how any adverse
effects might be mitigated. All formal, public comment submitted by the Department to any public or
private decision authority shall be prefaced at the top of the document with the following language:
The purpose of these comments is to assist the decision-making authority by providing technical
information addressing potential effects on wildlife and wildlife habitat and how any adverse
effects might be mitigated. It is not the purpose of the Idaho Department of Fish and game to
support or oppose this proposal.

All Commissioners voted in favor.

MISCELLANEOUS



From: Richard Elder

Sent: Tuesday, June 12, 2012 6:10 PM

To: Angie Rutherford

Cc: stacey@tetonvalleyadvocates.org

Subject: How do you want your valley to grow?

Greetings:

I just received a brochure entitled "Teton Valley is Special” that is a perfect example of
delusional thinking. You need not think that I am singling you out for criticism, because
the assumptions voiced in the brochure are held almost universally by all Americans. And any
seventh grade math student can prove them wrong.

Take a poll of politicians, economists (including Nobel Prize winners), CEO's of Fortune 500
corporations, carpenters and soccer moms, and ask them what they think the idea growth rate
for the country is, and they will choose 3% as a minimum--- many will choose 5+%. Only
"reasonable", because our debt-based economic and financial system will collapse when it
ceases to grow---.

If Teton valley now has a population of 10,000 and grows at a rate of 3% per year in 23 years
the population will be 20,000. In another 23 years it will be 40,000. In less than a century
the valley would have 160,000 people. If it continued to grow at 3% in less than 400 years
the original population of the Teton valley would have expanded to cover the entire surface
of the earth.

"Anyone who believes exponential growth can go on forever in a finite world is either a
madman or an economist" --Kenneth Boulding

The statement "Let's grow smarter" is purely delusional. Smarter than what---yeast? How
about "lets become part of a sustainable ecosystem in the Teton Valley?"

The question that we should be asking is What kind of valley do we want to leave for our
children and grandchildren and the moose, deer, elk, foxes, birds and animals we share it
with? And how can we move it in that direction instead of waiting for the next cycle of
collapse which is gathering steam around the world?

Richard Elder
Driggs

From: Chris Anthony

Sent: Thursday, June 14, 2012 9:20 AM
To: Angie Rutherford

Subject: let's grow smarter

Good day... | am in receipt of your mailer regarding “responsible growth”.

Thank you for your work, my wife and | have relocated here permanently and made this our home for the last two years.
We have a significant financial and emotional investment in Teton Valley and intend to live our lives here. We love Teton
Valley, the people, the culture and the good and the bad. We are very committed to helping see the Valley grow in a
responsible fashion. I like all that I've seen in the brochure and if we can help in any way please let me know.

Thanks Again,
Chris & Kathy Anthony
Victor, ID


mailto:stacey@tetonvalleyadvocates.org

From: rick sievers

Sent: Thursday, June 14, 2012 9:34 AM
To: Angie Rutherford

Subject: Comp Plan

Continue with plans to minimize sprawl and undeveloped subdivisions. It can only help with commuting time, traffic load
and raising land prices ,while enhancing scenery and tourism .Overall making the valley worth more not less from all
aspects and for all who live here. Thanks Rick Sievers

From: Missy Colyer [missydianeb@yahoo.com]
Sent: Thursday, June 14, 2012 8:20 PM

To: Angie Rutherford

Subject: Comp plan

Dear Planning & Zoning Commission,

| am writing you to ask that the following be incorporated into the comp plan:

e maintenance of cultural and scenic values

e protection for wildlife and natural resources

e guidance to maintain vibrant downtowns and smart future growth
e support for economic development of our community

Thank you for your consideration and good luck,
Missy Colyer

Tetonia, Idaho

From: Cavallaro,Rob

Sent: Thursday, June 14, 2012 8:37 PM

To: 'pzadmin@co.teton.id.us’

Cc: Schmidt,Steve; Meints,Daryl; Garren,Dan; 'tom.bassista@idfg.idaho.gov'; High,Brett; Atwood,Paul
Subject: Idaho Fish and Game Wildlife Summary for Teton County

Angie,

Attached is a document prepared by IDFG staff summarizing key fish and wildlife resources in Teton County. We
prepared this per your recent request to have such a summary to use as a reference for the ongoing development of
Teton County’s Comprehensive Plan. Please contact Regional Supervisor, Steve Schmidt, if you have questions or require
additional information. Thank you for considering fish and wildlife conservation in your planning efforts.

Regards,

Rob Cavallaro

Regional Wildlife Biologist, Idaho Department of Fish and Game
4279 Commerce Circle Idaho Falls, Idaho 83401

rob.cavallaro@idfg.idaho.gov

See separate document for IDFG comments
(208) 525-7290


mailto:rob.cavallaro@idfg.idaho.gov
wdanielson
Typewritten Text
See separate document for IDFG comments
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the vast majority of the cormmunity can accept and |
support. The intent of this Plan is to achieve this goal. = . & ..

The current comprehensive plan, “Teton County Compiehensive Plan: A Guide for Development 2004-2010,” was
lIaden with controversy since its adoption. The Plan has contradictions within itself and most would argue that
while it might claim to protect the rural character of the valley, it has not been effective in doing so. The previous
Plan was based on projections through 2010. This date has passed and conditions on the ground have changed so
drastically since the Plan’s adoption in 2004 that it is no longer a relevant document, This new Plan will be a living
document that is able to be adapted and modified to fit changing circumstances while holding true to the

community’s vision.

Like a business, a community needs a plan for its future, Before a new business opens, its owner will create a
business plan that identifies major sectors of the business and a plan for how the business will eventually make
money. The business plan usually includes a mission statement and often lists specific goals and objectives in order
to eccomplish that mission. Likewise, a community needs a vision for itself and a plan for how it will achieve that
vision, That is the purpose of the Comprehensive Plan. It is a guiding document upon which all governmental
community actions should be based. This is necessary to avoid decisions that negatively affect the entire community

and individual properties. T L 97[51, ‘IL&

Idaho State Statute 67-5508 mandates that every community adopt andjregularlyjupdate a plan: “Tt shall be the duty

of the planning or planning and zoning commission to conduct a comprefiensive planning process designed to . ,
prepare, implement, and review and update a comprehensive plan, hereafter referred to as the plan,” The Local : :

Land Use Policy Act (LLUPA) recognizes the impottance of a visioning process to planning for a community’s

future. Although thls Plan does not follow the exact format or oxder shown in LLUPA, all required components are

included.

Rights assoclated with private property have been compared o a bundle of sticks where each stick represents an
individual right that can be separated from the bundle and reassembled. Some of the represented rights within the
“bundle” are mineral resources, air rights, the ability to sell, lease, mortgage, donate, grant easements, use and
exclude, Property rights are not absolute, however, and they do not allow uses that unreasonably interfere with the
properly rights of athers ar intetfere with publichealth, safety, or general welfare.

Providing a balance between the burdle of private and public property rights is a challenge for most communities, -
and Teton Valley is no exception. A good local example of the need to balance the rights that a properiy owner
enjoys with their responsibility to their neighbor is the “noxious weed problem.” Public comments indicate that the
larger communily opposes the spread of noxious weeds and that the burden of weed control falls on individual
property owners. This is a clear example where community control over the spread of noxious weeds overrides the
right of an individual lJandowner {o keep their property in an unmaintained state,

It seems that there are other areas of agreement in Telon Valley where regulations make senge given the context. For
example, many agree that the adequate delivery of roads and utility services by a developer usually enhances
surrounding property values and can reduce the burden to the County and individual tax}-)ayers. The same may be
said for land use and subdivision regulations protecting basic community health and safety such as those enacted to
improve surface and groundwater quality, provide safe and well-maintained roads, control neise, and aveld health
comncerns, : :

In fact, the County has a responsibility to regulate land use in order to promote the health, safety and general
welfare of the puwny oppose regulations or zone changes that could reduce the development potential of
their property due to a perceived decrease in property value. However, the value of real property is largely due to
factors extenal to the property lines. In fact, the popular cliché that the “three most important things in real estate

\




‘e location, location and location” speaks to the fact that the conlext within which a piece of lend exists is the most
nporiant aspect of valute, Regulations thai maintain view corsidors, protect natural resources, preserve rural
naracler or prohibit incompatible development protect this context,

he table balow breaks down some of the rights in the bundle assoclated with privaie property and lists the party
aat typleally holds the right, although many righls can be transferred befiwveen pariies.




Chapter 5. The Framewaerk Plan

The Framework Plan for Teton County sets the stage for future growlh that s consistent with the Vision of the
community. This Includes direciing development towards existing populaiion centers, preserving the rural
character and scenic vistas of the valley that help drive the econoiny, and establishing the financial stabiiity of the
public and private sectoss so that high quality services and facilities can he provided. The Framework Plan includes
a map that outlines projected land uses and amenities as well as a set of goals and policies that support and
accompany the map.

THE FRAMEWORK MAP

The Framework Map shows projected land uses and amenities and is the physical embodiment of our Vision. it
depicts a valley bisected by Ihe Teton River flowing freely through the valley bottom and surrounded by majestic
Tetan, Srake River and Big Hole mountain ranges, The community lives primarily on the eastern side of the river
with access to services, jobs and cities. The eastern side of he valley includes a variety of neighborlwods previding
a range of housing opticus for residents. This side of the valley also includes foothills, wildiife habital and crucial
water resources, The majorily of future residents will live neat the Valley’s caltural hearis of Driggs, Victor and
Tetorda, The western slope, valley floor, and northern plains are home to rural areas including lower density
residential arcag, agrieuliuval areas, river valleys, wildlife habitat and foothiils.

The Plan proposes efficient and logical growth pattems. A variéty of land use areas protect the Valley’s character
and provide guidance and incentives for appropriate developinent types. The Plan projects a fulure where
development is directed towards existing population centers in order ta preserve the rural character and scenie
valley vistas that drive our economy and quality of life,

The Valley will have a perimeter trail that rivals the best system in the nation if the propased Plan and Vision for the
County is achieved, Pathwvay connections along old railroad beds and existing roads continue to the Teton River,
completing the network, The road system is anchored by formalized gateways and flanked by scenic viewsheds.
Qur scenic vista protection is centered along Highways 33, 32, 31 and Ski Hill Road - the primary transportation
routes through the Valley. Although we sif in the heart of the mountains, we are served by a multimodal road and
pathway system that connecis towns, Grand Tar ghee Resort, [daho Falls and Jackson,

N
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Dresired future land uses for Telon County have either a rural ar neighborhood character generally dictated b
physical featores and proximily o existing services. The valley is bounded by the Teton Range on the eas, the Big\ .
Hole Mountains on the wesi, the Snake River Range on the south and js divided by the Teton River which runs from
Lthe south to the north. The Teton River staris as a shallow, slowly moving creek running thzough wetlands on the
southern end and exits Teton County as a rapidly moving, rocky river running through a deep canyon on the
northern end of the valley, These physical fealures divide the County into a westem slope, eastern slope, valley
fleor, rolling hills and rorthern canyon rim. Land uses can be further characterized based on proximily te
community services, avatlability of public water and sewer systems end established land uses,

Neighborhsods

In general, the areas proximale to the cities of Victor, Driggs and Tatania are designated as “neighborhood” areas.
Due to the availability of services and established land use patterns, these areas are appropriate for varying degrees
of residential, commercial, and light industrial development that define the edge Letween “town and country.”

Towy Meighberkood: Town Neighborhoods are located within the area of hinpael and Immediately adjacent to the
citles of Victor, Driggs and Tetorda. These areas have readily avallable electric, phone and other dry ulifities as well
as public water and sewer services. The unincorporated town of Felt is alse considered a Town Neightorhood area
although public water and sewer service is not available, In general, further development and densification of Felt is

—a



rcause the Rural Agricalture areas are located far from existing towns, public water and sewer services are not
ailable, Desived future character and lard uses for the Rural Agriculiure sreas include:

Agriculture

Ranching

Low-densityxesidential, with provisions for clustering/conservation developments to protect natural resources
or rural character

Conservation and wildlife habitat enhancement

tixed Agricultore | Wetlond: Mixed Agriculture Wetland areas are located immediately east of the Teton River on
1e valley floor and include lands that are classified as wetlands and floodplains es shown on the 105, Fich and

yildlife Sexvice Wetland Inventory and the Federal Emergency Management Agency Flood Insurance Rate Map.
hese areas have some wildlife resources, are predominately rangeland and agriculture land, and have high scenic
ualities. Desired future characler and land uses include:

Agriculture

Ranching

Low densitpyesidential development, with provisions for ulusl:ering/CDnservation developmens to protect
natural resources

Canservation and wildlife habitat enhancement

Development limited by all applicable County, State and Federal regulations including .5, Army Corps of
Engineers (USACE) wetland regulations and County FHoodplain development regulations

Development limited by overlays and development guidelines to protect natural resources

Mixed Agriculivre [ Ruzal Neighborhood: Mixed Agriculture / Rural Neighborhood areas are located south of
Driggs and east of Highiway 33. These ntcas are predominately rangeland and agziculture land and have high scenic
quealities. The area along the highway south of Driggs provides a visual separation and distinct edge between (he
city and the more rural area to the south, Desired future character and land uses include:

L

?

Agriculture ,
Ranching
Medlum-low density)residential, with provisions for clustering/conservation development to preserve views

Conservation and wildlife habitat enhancement

Foothilis: The Foolhills are located on the easte:n slope of the Big Hole Mountains, the westemn slope of theTeten
Range and the northemn slope of the Snake River Range. These areas have rolling or steep fopography and harsh
wind and weather or are in the wildland/urban interface area. The boundaries of the Foothills ateas were generally
defined by the toe of the mountain slopes ard the edge of heavy forest o1 vegelation. Due fo their proximity to the
forested public Jands, these areas have high wildfire hazard and wildlife value. Some access to adjacent public Jand
exists and the area is highly visible from the valicy floor. Due to their remote location, public water and sewver
service ia not avallable In the Foothills., Desired future character and land uses include;

T T T e
ow residential densities\with pravision for clustering/conser vation developrment
Residential development clustered {o respect topography

Access points to public lands

Conservation and wildlife habltat erhiancement

Wildland-Usban interface

Development limited by overlays and development guidelines to protect natural resources




not supported by its residents; however, the desire for a small public park and decreased speed limits were voiced
by many. Town Neighborhoods currently include a mix of developed and undeveloped property and have easy
access via automobile, bicycle or pedestrian access to town services and amenities. Desired fufure character and

land uses for Town Neighborhoods include;

s Th@s@omme of the Citles

o Residential densities lower than the adjacent Cities and that meet the intent of City future land uses within their
Areas of Impact

o A variety of housing types, including attached housing and possibility of live-work units in strategic locations

e Parks, greenways, and neighborhood amenities

s Safe and convenlent street and pathway connections to towns

s Pedestrian amenities and complete streets

+ Limited neighbozhood commercial

IndastrinlResearel/Live-Work: These areas are located within the Town Neighborhoods or adjacent to the Towns |
and have low visibility from the scenic corridor and tourist centers. Most of these areas are currently undeveloped
and utility services are available, Degired future character and land uses for Industrial/Research/Live-Work areas -

include:

o Light industrial
e Heavy industrial
o Cotiage industries
o Business development centers
T -
»  Live-work units and workforce residential housing -
»  Safe and convenient sireet and pathway connections io towns
s Well maintained rozdway connections to highways

Rural Neighborheod: Rural Neighborhoods are located north of Driggs and Victor along Highwvay 33, These areas
currently include z mix of developed residential subdivisions, undeveloped residential lots, and some commereial
and light industrlal development. There is limited road connectivity within these areas and most vehicle iraffic is

direcied to the highway. Very little pedestrian and bicycle infrasiructure is in place, Desired Fature character and

Tand uses for the Rural Netghborhoods include:”

# A transitional character with residential densities ih between that of Town Nelghborhoods and Rural Areas
s (Medium density single family neighborhoods with large open spaces

s Clustered, amenity-based nelghborhoods

+  Safe and convenient street and pathway connections within these areas and to Towns

Rural Areas

Tha western slopé, valley floor, and the northem plains are classified as “rural”. These areas are located further
from the towns or in places of greater sensitivity. Much of this land is in agricultural production oz includes .
undeveloped parcels of native vegetation that supports wildlife. Although some medium to high density residential
subdivisions exist in the rural areas, they are for the most part currently undeveloped. These areas may be
appropriate for sensitively designed conservation developments, continued agricultural use, or conservation areas,

Rural Agricultures Rural Agriculture areas are located on the rerth and westemn sides of the valley and include the
muost preductive agricultural land due fo soils present. Some lands are better agriculture ground than others due to
microclimates. Much of this area, especially the land lacated on the western side, is important wildlife habitat.



Watertoay Corridors: Waterway Corridors include the land adjacent to the Teton River and its major iributaries.
These areas include the riparian areas, wildlife habitat, wetlands and floodplains associated with the streams and are
important fish and wildlife habitats. Public access to the Teton River is currently available in limited locations. The
majority of the existing patcels in this area are large, although there are a few older, developed subdivisions along
the Teton River. Public water and sewer service is not available, Desired future character and land uses include;

s Apgriculture

e Th ]m@in the County

e Conservation and wildlife habitat enhancement

o Development limited by all applicable County, State and Federal regulations including USACE wetland
regulations and County floodplain development regulations

e Scenic qualily preservation

s Public eccess poinds for river recreation

= Overlays and development guidelines to protect natural resources

o Liitle tono (or very limited) commercial activity

SCENIC CORRIDOR

The unsurpassed scenic quality of Teton Valley is a great asset and should be maintained to benefit the local
business economy, the tourism industry and the quality of life for residents. The scenic corrldor is shown along

within the scenic corridor can be @fé;e!bi:éci tn_a_cgqrga__n_cg with the underlying zoning, but building and site design__ .- ‘{Camfnent [9273t Mors descriptlori of Uses J
will need to meet high standards of visual quality in order to maintain the sceric character of the area and protect slowed?. i _
the hiei#éhé&j{ from the scenic corridor. Buildings that are part of our agricultural indusiry and designs that pay__ - - comment [378]: Requis largé setbacks? |

tribute to our agricultural heritage are desired in the scenic carridor. The intensity of use within fhe scenic corridor
could be defined in overlay areas within the corridor, An atfractive scenic corridor can Improve visitor experience
and increase economic development by attracting businesses and tourists,

GATEWAYS ,

Well planned gateways provide visitora with a positive first impression of Teton Valley and help define the area as
distinct and unigue. Gateways are located along Highways 33, 32, 31 and Ski Hill Road in locations where natural
physical features emphasize the sense of arrival, Constructed features at the gateways could include signage, scenic
overlooks, rest areas, visitor information and wayfinding information such as maps of fourist destinations and
points of interest,

AMENITIES

The Framework Map shows approximate lecations for amenifies that will maintain and enhance recreational
opportunitles and enhance the quality of life in Teton Valley, Amenitles are very Important for economic
development because they entice enirepreneurs, business owners, skilled workers, retirees, and young families to
relocate and remain here, bringing with them their businesses, skilis and wealth. Peaple do not choose to live and
open & business here because it is easy. Instead they are attracted to the community because of ita friendly people,
natural resources, and recreational opportunities which make it a “lifestyle” community, They come to enjoy all that
the valley has {o offer from motorized and non-motorized trail sysiems; outstanding hunting and fishing; excellent
snowmobiling and skiing: quiet and scendc rivers; and beautiful vistas of one of the most majestic mountain ranges
in the world, Future economic growth relies heavily on these amenities,

Amenities shown on the Framework Map include:
s Recreational Trails and Pathirays (Rail Trail, Scenic Bike Route, Perimeter Trail)







Policies
4.1 Establish review criteria and process for evaluating transportation improvements.
4.2 Encourage pedestrian connectivily in appropriate areas.
4.3 Coordinate and integrate land use and transportation planning and development o ensure that they
mutually support overatl community goals.
4.3,1,1 The County will plan its {future transportation system to complement and encourage development
f ’ ° .
patterns designated.onthe Framawo - /K% 2’3’)&&@&[ %O@MA:-
44  Develop access management policies for future development (for both state highways and rural county
roads).

Goal T 5: Support continned fmprovemnents io the Driggs Meniorial Aisport to support
Teron County’s aveation need.

Policies
5.1.  Suppost implementation of the 2011 Driggs Memorial Alrport Master Plan and updates, as adopled, to
ensure that the airport can meet projected needs,
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Policies _
1.1 Create benchmarks for monitoring and conserving natural resources.
12  Conserve and enhance-biediversily-and native ecosystemf/. ./f ; -

13 Regularly update all natural and scenic rescurce inventories, to assess the incremental impacts of
development on the resource and as a basis for regulatory amendments, as necessary, .o

14 Work with municipalities and pubile waler systems fo ensure safe and adequate drinking water. Q,&Q :‘\ s

1.5 Ensure adequate wastewater freatment, /%/ épj/

GJ"U

Nt
1.6 Encourage the conservation of high water quatity In rivers and streamsw E{&b ;J\,J\&

Goal NROR 2: Enbance and presesve our avesss o public lands and recognizs the need
to avcommodate different user groups ti a way that minimizes user
conflict and damags to satural resonries.

Policies
2.1 Malntain and iinprove existing public land and river access.
22 Support the creation of new public land access when it’s consistent with natural resource conservation goals.

23 Support the creation of a County winter travel plan which includes zccess points.
24  Consider and accommodate access for different user groups to minimize user conflict and resource damage.
2.5  Seekcooperation of private landowners to improve accessibility to adjacent public lands.

Work with state and federal apencles and private land owners fo protect eavironmentally-sensitive areas
frem tesource degradation.



Goal NROR 3: Provide ard promote excegptional veoveasional apporinnities forall types of wsers f e
(inchuding bit not lizited to biking, skitng, fisling, of-bighway telicle rie,
honting ik svers; equrostricans; boating wormotoizsd fight)y ava sians
cconoziste developiment and ebaiod qualtty of ke, — e

Policies

3.1 Enharnce and improve all season access to publie lands and waterways, except where necessary {o prolect
areas from environmental degradation, negative impact {o wildlife habitat, or to protect public safety.

3.2 Recognize the need to accommodate different user groups in a way that minimizes vser conflicts and
resource damage.

3.3 Support a diverslty of recreation as a mechanism to bzing together community and build acceptance of
diverse lifestyles.

34 Collaborate with Federal, Stale, and non-governmental agencies to improve recreational opportunities.
3.5 Establish mechanisms for funding recreation improvements. Opportunities may include:

3.51 Creation of a Recreation District which ls self-supporting, revenue generating, job creating, and
which is funded through such sources as user fees, program fees, lodging taxes, grants, [:jona_tions{,_;; e

etc;

Coimniient [JZ16]i Proparty taxes, household
fees, = LT,

352 Grants; or

353 Trusts or endowments.

Goal NROR 4: Balanie private property rights and protection of onr natnral resontves.

Policies
41 Brnsure that development regulations balance natural resources protection and growth, are clear and
predictable, and preserve the economic value of the land.

Goal NROR 5: Revognize, respect and/ or mitigate natural hagards, incliding but not
liruited to flooding, earthqualkes, landslides, radon and fires.

Policies
5.1.  Ensure that regulations minimize the detrimental effects of natural hazards and their inherent risks.



Policies

7.1,

7.2,
7.3

Allow only low-impact activities in sensitive resource areas and higher impact activities in resource areas of
less sensitivity,

Caonsider seasonal use restrictions to protect natural resources while allowing access at appropriate times.

Encourage siting structural improvements in areas that will result in the least amount of natural resource

impact,

Goal NROR 8: Reipect sensitive habitat and migration areas for wildlife.

Policies
Teton County recognizes that wildiife end wildlife habltats provide economic, recreational, and :

8.1

8.2

it

sl

8.3

8.5
8.6

8.7

8.8

8.9

environmental benefits for the residents and visltors of Teton County. Land development decislens will
strongly weigh the needs of wildlife to protect the inherent values that they provide,

Work with landowners, the Idaho Department of Fish and Game, other state and federal agencies, non-
governmental organizations, and other natural resources professionals to utilize wildlife habitat and species
information and other tools (such as Western Governors Assoclation Crucial Habitat Assessment Tool and

the Wildlife Overlay Map), including new information as it becomes available, fo make land use and site |

planning decisions.
Minimiz ;the‘?umulatwe impacts of developzeng on widélfe and wildlife habitat.

T LB nbeeseersg., 7 . A PRI
84 m;’or improve the diversity ofnativequ’qfwwwﬁwf%g&www

Protect and improve riparian and aguatic habitats. e %MJ/%MF} “[_') g){z}j@.:;’- @néﬂ' },_ﬁg .
A Wildlife Impac} Hitigation Plan shall be developed for any development project which Impacts an - BT e

important habitat}é; which presents conceins of detrimental human-wildiife interaction. Requirements and
performance standards for the mitigation plan shall be clearly established in the Subdivision Ordinance and
shall be the basig far approval of the plan.

Provide incentives for voluntary habitat buffers, seasonal use restrictions, and aquatic connectivity along key

drairages.

Work collaboratively with other jurisdictions to preserve, enhance, restore and malntain undeveloped lands
eritical for providing ecosystem connections and buffers for joining significant ecosystems.

Designate and map lands within or buffering Teton River Canyon as an irrep)aceable natural area, and work

. . aftin . :
with private landowrers and government agencies totroted and conserV: {ﬁe area’s ecological resources, -

including wintering big game and cutthroat trout.

meﬁg\_



community events + facilities

wal CEF 7: Pmﬂidg f}égfj-mm/z'i pz;&/ir and pziz/dre services arzd ﬁzri/z'tz‘e; ina

'olicies

d Encourage locating neww facilities in existing population cerlers fo maximize efficiency and convenience end
minimize costs.

2 Develop Master Flans for Recreation, Commaunity Pacilities, and other Publly Services that coordinate and
include all providers and users,

3 Encourage partnerships and working relationships with non-profit groups in order to expand services and
facilities,

L4 Reserve locations on the Framework Map for new faclllﬂes in accordance with the pla.ﬁned areas of growth
and build these new facilities when the demand ;[_3!_.5; ____________________________________

L5 Maintain a 20-year capitel facilitles program wilh 3 year reviews tha’t sets priorities for comstructing
necessary facilities swhich ara consistent with thgqiComprehensive Plan,

1.6 Identify acceplable Levels of Service (LOS), create 1.0OS plans, an cqevelop standards for measuring service
dellvery success for five/BMS, law enforcement, utilitiesfinfrastructure, transportation, weed management,
medical care, schools, librasies, parks, solld waste, and other recreational facilifies.

1.7 Require the undergrounding of elestrical and other facilifies where feasible in order to preserve the County’s

scenic viewa. R

Goal CEF 2: Enconrage the development and support of bigh-quality education fasilities

(brineary, secondery and post-se. andﬂgy) and diverse and affordable activities

Jor all qger.
Policies
2.1.  Encourage expansion and development of the pre-K through post secondary education system,
2.2, Euncourage the siting of new scheols near axisting neighburhood centers to promote walkability.
2.3, Encourage ihe Tdaho State Legislature to change the State educational allocation formula so as to provide
adequate funding for public eduration,
2.4, Provide incentives for new developments to crezle and/or enhance community amenities.

1 Comment[]li?].Cummenn
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2.5, -Supportthe consiruction of a mulii-use recreation facility or network of facilities (pool, gym, climbing wall,
bowling ailey, indoor riding arena, Indoor shooting range, elc,) when financially feasible and in accordance
with the Recreation Master Plan, '

2.6.  Encourage expansion and development of community libraries.

Goal CEF 3: Enconrage an environment that fosters compminnily involvemeit,

Policies
3.1, Find common ground by identifying shared values and priorties and acknowledging differences
respectfully.

3.2, Support events and activities that bring diverse segmenis of the communlty together.

3.3.  Encourage open communication among community organizations to minimize scheduling conflicts.
'

Goal CEF 4: Adequately fund existing and future publlc servives and faciliites.

L 7 . R : - -
Policies Z@txﬁ?ﬁ‘éégt tffe_)i Lewen fow.a) ﬁVWﬁZJMWA:j cb’/
4.1. ~Seek-funding aptlons<{e.g-Reereatiom Districtgrants,private donations}-te-develop-and-supportaffordable—
facilities and activities for all ages {e.g. Recreation Center, 4-I7, eic.). .

4.2.  Seek funding options to acquire land for future public services and facilities, ‘m‘“ﬁgj 7[0
43. Maintain up-to-date County impact fees which ensure that growth pays-lisfale shere of the costs of

necessary facilities and services. ) - .
éx.amu.@ﬁﬂ‘ cLM@.AAcM cotere. %@ﬂ@ﬁé@ ©
44. -Buppert programs &d parferships that reduce costs for the County (e.g. recycling, co-locating facilittes, - -

and sharing resources).

4.5,  New development shall be approved only when adequate public facilities and services are available, or
when necessary Improvements will be made as part of the development project.




agriculture -+ rural heritage

Goal ARH 1: Preserve and enbance Teton Valley's sniall iown feel) vuzal heritage and

disitnetive identily.

Policies

1.1 Ensure that plarned growth maintains Telon Valley’s rural character.

1.2, Allow vacation of subdivision plats where appropsiate and viable.
—

. -~ i bl
1.3.  Ensure that open spaces are managed responsibly) ¥~ 4 %M[Q@WE _QI/L\J\‘AS % v

1.4.  Maintain the County’s rural heritage through the scenie corridors,

A AAAG L, (s 2 bt an bl A » ,
1.5,  Buppsit the preselvation of open space, [armland, natural beauty, and critical environmental areas,

1.6,  Encouragehigher density developmentin and around existing Citles (Driggs, Victor, and Tetonia).

Goal ARH 2: Balance property rights and ruval character.

——

Policies
21.  Develop a means to compensale private property owners for large parcels of open space that benefit the

community, Funding options include: ,

2.1.1. Transfer of c_:leY lo menﬁf_ights program in cooperation with the cities of Victor, Driggs, and Tetonia;
212 .&_cqlu.t.eﬂ@l’%‘ﬁr%l Ok S3sements through purchase, lease o voluntary donation;

213. Establisha program to fund the acquisitioiﬁjwjﬂ_/%’ugh voluntary open spacefees| . - Comment[1219]: Orother methads. ~}

2.2, Provide ameans for transfer of agricultural land té family membezs. 5 i
2.3.  Inceniivize maintaining or crealing large parcels. w/

Goal ARH 3: Support and enbance agriculture and rambing.

Policies
3.1.  Recognize the Righl to Farm Act.
- 3.2 Improve and mairtain roads important for agricultural production and transportation.

COWAEL
3.3, —Suppoy) local (ood production outlets such as Farmer’s Markets and encourage local agriculture production,



Cbczpter 6. Implementation

ryveton Valley’s Vision, Framewors and Policies inspire us to take action. The test of
Ta‘bﬁr Plan is not whether it tins ont 1o portray the futnie acnrately, but whether it~
allows the County to learn, adapt and fiplemeint now actions and tools in response fo
alternative future conditions.  This Impleomentation Plan excamines where we are now,
where we want to go, what tools are available, and key avtions fo attuin onr desived goals,
even with an uncertain future, This chapter stresses flexibility and adaptability, while
encouraging bold wmoves that will have the greatest beneficial impact on our Valley.

KEY ECONOMIC IMPLICATIONS TO PLANNING POLICIES

The Comprehensive Plan has several major concepts almed at improving the overall quality of life, attractiveness,
and economic competitiveness of the community. From an economic perspective, all of the proposed pelicies and
investments would help Teton Valley compete for economic and resldential growth. A summary of the economic
implications of key policies and nvestments is provided in the following five sections and is based on each of the o i
Plan Components: Economic Development, Transportation, Natural Resources + Outdoor Recreation, Community ﬁ/
Bvents + Facilities, and Agricultural + Rural Heritage. The economic recornmendations have informed the
development of specific implementation actions,

One key economic response to Teton Valley's present challenges is to build on the area’s atiributes - high scenic
quality, natural habitat and resources, recreationat opportunities and rural character - by investing in quality-of-life
amenities that will atiract new industries. This is because Teton Valley’s success in economic development,
especially in future research and development and other related indusirtles, is tied to its ability to attract and retain

(highly educated professional employees and BM As other sectors of the economy become more
dependent on tecmlomﬁm% these skillad employees will become increasingly
important,

Quality of life has a broad nieaning in community planning and economic development. It refers to the livability of
an area as defined by numerous community characteristics and indicators such as public safety, quality of
educational opportunities, enteztainment and cultural amenities, as well as environmental quality and access lo open
space, parks, and recreation opportunities. While the value of quality-of-life is not typically quantified, high quality-
of-life cortelates with positive economie growth.

A growing bedy of academic and economic development research links quality-of-life and community amenities to
economic success and sustainability, Many raral areas in the U.S. are transitioning from natural resource-based
economiies, as is the case in Teton County, towards mor@Mries nd “footloose industries’
whose profits are not tied to their locations. These industries rely less on access to raw materials, heavy
infrastructure, and energy supplies and more on skifled labor. As a result, altracting a skilled and talented labor
pool is the key to economic development for knowledge-based industries.



Quality-of-life investments have also been shown to have a positive impact on residential and commercial real estate -
values. Research shows that proximity to open space, parks, and vibrant commercial areas Increases property values,
Having these amenities close to workplaces can also increase worker productivily and satisfaction. While these
investmentis have a fiscal cost to the community and its residenis, the cost of not maintaining quality-of-life may -
resultin an even greater cost in reduced economic competitiveness, : L R TR

ECONOMIC DEVELOPMENT

Footloose, Enowledge-Based Industties

Certain service and financial industry sectors do not need io be located close to markets or need distribution modes. * .
These sectors or large firms rely primarily on telecommunications and infernet facilities to conduct business. There 7 -~ - ¢
are mary examples of major service sectors that locate where they prefer to live for lifestyle purposes. R

Int Idaho, Power Engineers i3 a major consulting engineering firm that is focated in Hailey purely for the lifestyle of :
the Big Wood Valley Their business takes their consultants and engineers around the world. Another
example is CityPASS, which Hlustrates the ability to atiract footloose, knowledge-based industries fo Teton Vaﬂey.
With headquarters in Victor, CityPASS has 27 employees that produce and sefl travel booklels containing tickets to !
attractions in North America, CityPASS has successfully attracted employees to Teton Valley by vittue of its
lifestyle and quality-of-life attributes.

Sectors that could be considered footloose and knowledge-based could include Insurance, financlal services and :: *
web-based businesses that do not require physical shipping.

Locally-Owned and Operated Businesses

Locally-owned and operated businesses are important for a number of reasons, They maximize economic impact on
the local economy because profits are kept in the local area rather than siphoned off to a parent company. Thls helps ‘-
support other sectors of the local economy. Local businesses also have a stronger affinity for the local community
and tend to be more supportive of civic causes, local charities, locat events and other aspects of local partlcipation.
Loral business owners tend to support each other and they engender the support of the Iocal population.

Industry Clusters

§

orlented businesses to congregate together in a mutually supporilve manner to create an industry cluster.
turbines, batfery technology, environmental mitigation technologies and other environmentally friendly businesses,
cluster could include hotels, restaurants and retail stores.

Depending on the industry, this concept depends on transportation: infrastructure including the Idaho Falls and -
e T e et
Value added agriculture industries inight include organic produce or locally branded produce or products, A
[ 3 .
Qualily-of-life would be a critical factor in atiracting or developing these types of businesses and their employees. )&7,@»@4{{? ?’ //

Creation of Industry Clusters is one of a number of strategies that could Jead to sustainable industrial development e N . 7L
and js a very helpful tool towards implementation of Teten Valley's economic goals. The concepi would entail - DQJ 7A/L,¢Q ,,qu' M
attraction of environmentally friendly technologles, value added agriculiure, recreational technologies, or visitor ; j 7L e
f[n t/_d

Jackson Hole airports, access to Inferstate highways for product distribution, and linkages to educational institutions._ .-

such as Boise State, Rastem Idaho Technical College or Idaho State University. Examples otalIy %&)

friendly technologies might include research, development and production of photovolidfe echnologles, win }

recteational technology example currently operating in the Valley Is 22 Designs which manufactures teleinark ski

bindings. A recreational fechnology cluster could also inelude gutdoor sportswear, sunglasses, ski goggles, or other (t 5

outdoor equipment manufacturers that commonly seek out [1£esty[e communities. A visitor oriented busmess 3 “A 22
Being successful in this type of venture will require overcoming location disadvantages Teton County has, such as
proximity to markets, distribution and shipping. Establishing and promoting this concept would require a
concerfed effort on the part of government and economie development entities,

"TRANSPORTATION



Transportation is Important to every economy regardless of size, Teton County is linked to other cities via highways
and nearby airports, Enhancements to the infrastructure and public transportation services will enhance quality-of-
life, facilitate tourism and support the economy. Well maintained roads are especially important for the distribution
of agricultural products out of the Valley,

Transportation as an Amenity

While {ransportation is a critical underpinning of the econoniy, it can also enhance guality-of-life and facilitate
tourlsm. Transportation systems can act as an amenily when they are perceived as an experience or a ‘ride’.
Western examples of this might include the Napa Wine Train, the Durango to Silverton railway, open roof buses,
and the San Francisco cable cars. While farge systems are capital intensive and almost always require government
subsidy to operate, there are smaller scale opticns that might be appropriate for Teton County such as local

sighiseeing buses, These types of services could be owned and operated by local businesses and would be expected

to be economically viable without government support.

Transit

The issue of public iransit is important to Teton Valley, as a sizeable portion of the population commutes to ﬂad:sorl e

Limited bus service to Jackson is currently being provided by START, but wider public transit service will require
public subsidy, especially given the dispersed and low density character of residential development in the county.
A looping bus route connecting the transit hub that services Jackson would reduce motor vehicle frips and enhance
citizens” quality-of-life by reducing vehicle fuel and operating costs, reduce emissions and provide a safer
alternative during inclement weather, The amount of transit expenditure that stays within the area is estimated to
be between 60 lo 75%.

Additional private bus and shuftle services could be encouraged to cormect hotels with the ski resort or to cormect
Driggs and Victor to the Idaho Falls, fackson and Salt Lake City airports. Efficient public transit can enhance
tourlsm to the area by providing reliable shuttles between popular areas and eliminating the need for car rentals by
tourista.

Interconnected Pathway System

Trail and pathway systems are consistently cited as the most desired amenily in master planned residential
communities. Interconnected trail and pathway systems on a larger scale can greatly enhance quality-of-life and can
reduce motor vehicle trips by encouraging bicycle trips. This can have a positive environmental impact and can
improve public health. Communities that haye invested in bicycle and pedestrian infrastructure have experienced

positive economic impacts by attracting bicycle industry dollars. For example Wyoming has spent an

estimated $1.7 million over the past decade on area trail systems and, in relurn, has'Benefited from an estimated $18
million annual boost to their economy as a direct result of trail related goods and services purchased in addition to
supporting $3.6 milfion in jobs and generating 51,8 million in taxes every year {Kaliszewski, 2011). Trail systems
facilitate running, biking and walking throughout the community and can attract tourists, especially those interested
in longer stays.

Certain tourism destinations and residential communities are well known for their strong frail and pathway -
systems. The Ketchum / Sun Valley system stretches from north of Sun Valley all the way down the Big Wood |

Valley to Bellevue and beyond. It is often cited as one of the best things about living in the valley. Areas that offer
this type of amenity become known for their trails, and these amenities can be a strong draw for lifestyle migrants,
second home owners and long stay tourists seeking the outdoor lifestyle,

NATURAL RESOURCES + QUTDOOR RECREATION

Natural resources and outdoor recreation is the primary tourism product of Teton County and one of the most
important aspects atiracling quality-of-life migrants and enirepreneurs interested in opening knowledge based or
footloose industries. Branding and marketing Teton County as a destination is apparently underdeveloped, Aside
from Grand Targhee (Wyoming), there are few large covunercial resorts or lodging facilities that brand and market
Teton Valley. It is also overshadowed by Jackson, Grand Teton National Park, and Yellowstone National Park,

r[ Comment [JzzO]., Rorbing sn ko P
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which are nearby. Therefore, a concerted effort needs to be made to define the differentiating characteristics of
Teton County and promote the brand as an outdoor recreation destination with good air access (Jackson and Idaho
Palls), recognizing that there is a delicate balance between preserving and promoting the natural resources.

Recreational Tourism

Recreational tourism is a niche segment of the outdoor recreation product that Teton County is offering tourists. Tt

is essentlally comprised of packaging special itineraries, activities and experiences that focus on the natural -
environment of the region. The region is very well suited to pursue this segment, as the destination features :
outdoor recreation, world class scenery and high quality experiences in nature, Therefore, these types of
recreational fourlsm experiences should be promoted and marketed.

To develop the recreational tourism aspects of the destinaiion, the various resources that are available such as the ;, .
mountains, rivers, dark skies and unspoiled natural zones should be evaluated and packaged by tourism industry
participants such as lodging properties and outfitters, Developed recreational amenities such as golfing, biking,
fishing, horseback riding, skiing or snowmobiling could also be par! of specially packages. These activities and
itinerarfes can then be promoted on-line and in tourism information centers. The goal will be to expand the offering

of the destination, atiract tourlsts that are seeking these types of experiences and extend the length of stay of visitors |
already aware of the destination.

Recreational tourism can also go hand-in-hand with culfural heritage feurism. According to the 2006 Travel
Activities and Motivations Survey (TAMS) by Lang Research, those who visited historical sites, museums and art
galleries were more likely than the average [7.5. pleasure traveler to have participated in a wide range of outdoor
dctivities, especially wildlife viewing, while on trips In the past two years, Relative to the average U.S. pleasure . .
traveler, they are also more likely to go hiking, climbing, paddling, jogging, cycling, cross-country skiing and to o ;: ) R
participate in extreme sports {e.g. extreme alr sports, extrere skiing), ’ T

Open Space

Open space is important to preserve within communities as a quality-of-life amenity and 1o enhance the aesthetic

appeal of a place. This is especially irue for Taton County, which possesses priceless scenic beauty and relies on
tourism as a key compenent to the economic development strategy. Tourist-oriented towns and communities work
hard 1o be pleasing to the eye. They need to attract visiiors and create an appealing feel to both locals and tourists. ..
Open space is very important in this regard,

Teton Valley has ar epportunity to repurpose rural, platted, undeveloped subdivisions that could be part of a larger .
system of open space created through land purchase or acquisition of conservation easements. Open space could
include infill parks, trail connections, wildlife corridors, open fields, green belts and riparian restoration zones.
Some of these types of open space can become popular amenities to residents and tourists alike.

Parks and Recreation

Greenways, parks, open space and multiuse paths (bicycle and pedestrian) have been shown to have pasitive
impacts on property values and public health.

Land that is protected from development, either for recreational use, habitat conservation, or natural resource
protection, has a tangible value that is hard to measure, One of the primary benefits of open space and conservation

land is increased quality-of-life. While the value of quality-of-life is not often quantified, it has a direct link to oo R
economic development and community vitality that can be measured in other ways, . b - : A M
It has been well established that proximity to open lands and conservalion areas enhances property values ' A}M W

proximity to open lands, natural areas and parks. For example, an analysis of MLS sales of homes located along )
_ greem__:,f_s_ﬁi_eglﬁound that the average premium paid for a home within one-half mile of a greenway trail .;}Vstern J/J/

was between $4,384 and $33,05% (Lindsey, 2003).
Recreation Access /“é( \9’3—/

P s
(McConnell, 2005). The “proximata principal” describes the correlation between higher property values and g &%m M l



The Teton River and Targhee National Forest are important natural atiractions to both residents and tourists.
Existing access for fishing, boating, hiking and other activities is important to maintain and develop where
appropriate. As two of the top recreational tourism and outdocor recreation resources of the valley, the river and
forest should be readily accessible in multiple locations.

At the same time, it will be important to maintain, manage and preserve the natural feel and the wild and scenic
character of the Teton River and other waterways or they will lose thelr value as authentic recreational tourism
attractions, Thus, biking trails along the banks of waterways should be limited to town areas and more populated
areas, while the majority of the riparian area should be as pristine as possible while still accessible.

River-based tourisin s a major sector of tourism that can be promoted in the Valley, The Teton River will support

fly fishing, boating and hiking visitors. 1t is also a major branding and place identifier of the valley much like
@Steam oat, MVail, Xetchum,{Park City andThe community needs to embrace the river, keep it
accessible and facilitate access &nd visitation through oitttitters to maximize economic benefits.

COMMUNITY EVENTS + EACILITIES

Community events and facilities can be important means of enhancing the quality-of-life for residents and attracting
visitors during off-peak perieds. This can include slow midweek periods or low visitation months. Many of the
events and facilities require public subsidy and/or support from non-profit organizations. This is especially true for

conference and convention centers that do not normally cover capital costs or even operating costs, However, once -
destinations reach a certain level, they can subsidize conference [ convention center development financing and .

operating costs through hotel taxes, The benefits to the destination are significant, as group business during slow
periods can make the difference between feasible and non-feasible lodging, retail, dining and enfertainment. Qther
destinations in Idaho have pursued this successfully, including Pocatello, Nampa, an Sometimes,
destinations, such a@m rely on private lodging / resorts to provide the facilities, Once
provided, they are heavily used and often outgrown.,

Events are also a very effective means of promoting visitation during off-peak periods. Bvents can include festivals,

races, competitions, fairs, concerts, symposiums, off-site corporate retreats and other activiles. The economic

impact of these events can be very significant. However, they also require significant organizing and promoting
capability and often require significant dedication of resources such as life-safety protection,.sani—taﬁ-" clean-up, and
marketing / promotion. B T N
¥
Certain facilities such as recreation centers, multipuzpose roons, comununity pools and like facilities are geared
more towards the local population. These facilities are used for community meetings, teen activities, family
gatherings, wedding receptions, funerals and other community activities. Sometimes they are private or are
operated by non-profits. These facilities can be fmportant to creating a sense of community, thereby enhancing

quality-of-life,

Education Facilities

The presence of high quality educaticnal oppottunities from pre-kindergarten through post secondary levels is
important in aitracting entrepreneurs interested in opening footloose, knowledge-based industries, Many
employzes of technology companies will be reluctant to move to Teton County unless there are excellent factlitles for
the education of their children. Public schocls in Teton County should aspire to a standard of excellence that goes
beyond what is required by the state of Idaho and strive to ineet intemational standards. The establishment of a
community college or an extension of an established university would greatly enhance economic development by
creating jobs and attracting students.

AGRICULTURAL + RURAL HERITAGE

Sustainable Agriculture Production




Where Are

Undiscovered “lifesiyle”
community with recreation based
services (shops, guides,

outfitters}

________________________________________________________________________________________________________________________________________________________________________

Reduced land values due to
over-supply of medium density

(1.0 - 2.5 acre) residential lots

Struggling local busthesses Thriving locally-owned businesses

Limited amount of economic

Where Do Ve
Want to Go?

economic development

An appealing “lifestyle” community

A healthy real estate market

Vibrant, stable and diverse local

Tools Key Actions
Marketing , Branding and Develop new marketing, branding and signage matertals, Design and
Wayfinding Program install gateway signage and landscape treatments; wayfinding

master plan; wayfinding sign installation.

Preserve and enhance recreational opportunities

Subdivision and Zoning Mitigate the economie impact of non-viable subdivisions.

Ordinance v !
g AR
Zone changes to reflect the Er__amewo?k’l—’f;n and encourage
development of quality growth neighborhoods adjacent to existing

cormumunities and reduc: density in sensitive rural areas.

Require development proposals to be accompanied by relevant
market research and due diligence that justify viability of the

project and consider off-site impacts.

Incentivize utilization of existing business park locations,

Buy Locat Program Promote offleial “Buy Local” campalign for the Teton Valley,

Technical assistance Provide technical assistance to local businesses,

Economic Devetopment Program  Unify Marketing, Job Retention, and Recruitment Programs.

Participants

Charnber of Commerce; Teton Valley
Business Development Center, Teton
Valley Marketing Alliance; Cities

County Planning; Non-profit

organizaticns
County; property owners

County Planning

County Planning ; City of Driggs;
City of Victor; City of Tetonia
. ‘

County Planning

County Planning

Chamber of Commerce; Teton Valley

Business Development Center, Teton
Valley Markeling Alliance

Teton Valley Business

Development Center

Chamber of Commerce; Teton

Valley Business Development.

Tirming

that should riot be
velopment since not

<7 2nid palicies section. .

" { comment {1222]; Quéstions onwhather of not

this I5 réalisticy’




natural resources -+ outdoor recreation

IV/’Jere Are Where Do We
We Now? Want to Go?

Relatively pristine and intact Conserved and enhanced functional Subdivision and Zoning Revise ordinances to protect water quality and quantity, requice County Planning 2
4 N . . - : -
wildlife habltats anchored by habitats QOrdinance v.)_) screening where appropriale, protect key habitat areas, and reflect N
AJ’ the Tand use framework along all natural waterways. "~ ST

large tracts of public land and
key private lands protected with

canservation easements

Revise ordinances to specify low development density in sensitive County Planning 2

wildlife habitat, riparian areas and wetlands,

1 Amend subdivision and zoning ordinances to allow enhanced County Planning 2
i
(LUDLV(JJ clustering incentives and conservation easement purchase or lease.
Tax Incentives and Fees Utilize tax incentives and fee structures to suppori land use County 2
framework. .
. Investigate funding options for purchase or lease of conservation County, ' 5+ o 7;: < '

easements through property fax, resort tax, hotel tax, real estate S

e @Z/ ts through property ttax, hotel tay, real est S

@wwzap J /"bﬁgd/ . transfer tax, voluniary fees, or others. h SLE D R o
2 r Comment [J223] Comments received to

reducing density in riparian, wetland, floodplain a_nd other

|| remave strenvlhenlng tha w:ldhfa averlay nnd

remove all references and that

relied on to regulate wildlife { Comménts on where

wildiife overlay came feom? Other commenu that
wildlife and overlays are important.

o@ﬁm

—

sensitive or hazardous areas,

‘ Purchase or lease conservation easements in high priority areas for Property Cswrers; Teton Reglonal 2 S tote: We hava contacted IDFG regarding regulating
Conservations Hasements wildlife protection, Land Trust; Other accredited ' wiltlife in Tetan County. We could provide
. addmonalsuppomn«informa'tron in the Appendix
Iand trusts or entities on the existing wildiife in Teton County.
{DFG could also be added as a “participant” to this
......................................................................................................... R i i i T e actlon.
Poorly planned and scatiered Protected wildlife movement corriders  Subdivision and Zoning Incentivize vacation of non-viable subdivisions in or near migration ~ County Planning 2 -
and sensitive habitats Ordinance - Subdivision corridors or sensitive habitats.

development that disconnacts
Vacation

and threatens witdlife migratlon




IVbe e Are Where Do We
We Now? Want to Go?

Water quality and quantity Good water quality and quantity for Plan Development - Subdivision  Develop a source water protection plan County Pianning 5+
recreatlon, fisheries habitat and human and Zoning Qrdinance
CONCerns .. Ensure developments have adequate supply of drinking water and County Planning 2
’t,g—y’{ ) ability for adequate wastewater {reatment prior to approval. ’

-t

Ovetlay Standards Develop a source water protection plan Ceunly Planning; Non-profit 5+

W%”M

organizations, Stale, Local andé_—~

Federal agencies

Jﬁ)/é ‘ g\,(ﬁ,/ Ens:re divelo;;ments have adequate supply of drinking watelr and County Planning; Non-profit
fli .
Q, J /ﬂgﬂ/ ability for adequate wastewater treatment prior to approva organizations, State, Local and

Federal agencies

Numerous, high-quality recreational Recreation Master P'lan Explore the feasibility of a Recreation District County; Citles 2

Numerous and diverse

. opportunities and facilities for all ages
opportunities for recreation on
and user groups

public land, although some

access Is [imlted

Develop a Trails and Pathways Master Plan, work with federal and County Planning, Non-profit 5 o 1 T -

state [and agercies to maintain and improve access to public Jands, organizations, State, Local and

Federal agencies

Cornmunity that values a wide Protecied and expanded range of access

to ouldoor recreation areas
range of outdoor recreational

opportunities

Tourism enhanced by natural resource Create a Winter Travel Plan that includes maintenance and County Planning , Engineering, 5
protection Planning Documents improvement of public tand and river access and 1dentlfies and Road and Bridge

potential new access locations,

Create and adopt a County-Wide Flood Prepatedness and Prevention  County Emergency Management 2
Plan.
Work with state and federal agencies and private land owners to County GIS; Property Owners; 2
Local, State and Pederal inventary and map sensitive areas. USGS; NRCS; BLM; NGQs;

Coordination USFS; IDFG



Where Are 1 here Do We
We Now? Want to Go?

Water and sewer service within Sufficient infrastructure to efficiently Utility Standards Amend Subdivision and Zoning Ordinances, to focus development County Planning 2

serve the needs of the community requirements to utility provision,
exlsting towns only. High cost

Wark with Cities to determine appropriate Area of Impact (AOT)

to provide roads, road -
' , Area of Impact Agreements boundaries based on future annexation plans. County PI % Citles 3
matntenance and other services ]
to rural areas ]
Transportaiion Plan g L, I
Coordinated Emergency Services County-wide Emergency Service  Create 2 county-wide emergency services plan, County 3
Plan )
Fiscal Impact Tool Develop a comprehensive county fiscal impact tool, Caunty 5
Transfer of Development Rights ~ Work with Cities to investigate the feasibility of TDR program. County Planning; Cities of 5+
{IDR} Program Driggs, Victor and Tetonia
fncomplete but growing Efficient and convenient recycling Recycling Program Work with Teton Valley Community Reeycling (TVCR) and other County Solid Waste and 0
i opportunities, reduced waste stream partners to promote wasie reduction education campaigns and Recycling; Private entities; non-
recyciing facilities s , i _—
pursue grant opporiunities to expand the County Recycling and profit organizations

Coordinated public and private

recycling services

Timing: O=Cngoing; [=Imntedinte; 2 = Within 2 Years; 3= Within 3 Years; 5= Within 5 Years; 5+= & or More Years




- Where Are ’

Fstablished agricultural industry
- (seed potatoss, barley, alfalfa,
hay, etc) but transportation
costs, short growing seasons
and harsh climate create

flnancial hardship.

Agricuitural and rurai lands are a
key element in rural character
and wildlife habitat.
overdevelopment of rural areas

threatens this

agricultural + rural heritage

Where Do We
Want to Go?

Agriculture as a key industry

Preserved agricultural and rural lands

ard a distinct rural character

Land Protection Trusts, USDA

assistance

Cluster Development Program

Explore funding options and incentives for maintaining the financial

viability of farm operaticons.

Diversify crops and specialties

Amend subdivision and zoning ordinances to allow enhanced

a.nd conservation easements that are

purchased or leased,

Conservation Easement Purchase

or Lease

Amend the Subdivision Ordinance to altow Family Lot Splits or a

Aging farmer demographic

losing agricultural heritage

/ Continued multi-generational

agricultural heritage

Transfer of Development Rights
(TDR) Program

Subdivision and Zoning
] rdinance@

Streamlining

Open Space Levy or Dedication

Incentives

Subdivision and Zoning
Ordinance - Family Lot Splits
Short Plat

Work with Cities to investigate the feasibility of TDR program.

Participants Tinsing

USDA, 18D A, Private Land Q
Trusts, Property Owners

County Planning 2

County Planning ; Cities of 5+

Driggs, Victor and Tetonla

Createfamend ordinances and programs to prom@ County Planning Q
Subdivisions.

Explore open space funding options and volunkary incentivesthat

would be oriented to the protection of open space and large farms.

Shert Plajlprocess.

weed Infestation from vacant Healthy, openlandscape

subdivisions and othey

Subdiviston and Zoning
QOrdinance - Subdivision

VYaration

Vacate non-viable subdivisions; amend County Code to strengthen

penalties for fweed violationsJ

County 5+

County Planning 2

County Planning; Bxtension 2
Office

=

Cornment [J224]: Add “state law” as tool and
“snforee state noxloss weed laws” 3¢ key action




IMPLEMENTATION TOOLS

A serles of tools are available to implement the Plan, some of which are employed most effectively either through
the County; public and private partnerships; or by private efforts, The tools rely on cholees made by individual . ; L
landowners or on actions taken by public or private agencies. The Board of County Commissioners can play arolein ; o
Plan implementation by updating the Capital Improvement Plan, revising zoning and subdivision regulations, or -

making budget allocations to achieve plan goals and objectives.

Teton County uses two primary regulatory tools to implement the goals and policies set forth in the Comprehensive

Plan: the Zoning Code and the Subdivision Code (both are codified chapters within the County Code). Additional ] -

tools for implementing the Comprehensive Plan include other portions of the County Code, the Capital , o ‘ A :
Emprovement Plan, and a host of non-regulatory means, . R

PRIMARY REGULATORY 'T'OOLS

Zoning Code Amendments
The Zoning Cede regulates the use of land. More specifically, the provisions of the Zoning Code divide the County

- into residential, agricultural, commercial, industrial, public and other use zones based on th@ComW
Bach zone has standards and regulations that determine the allowed uses on that land within the zone and the
standards to which improvements must conform, such as bullding height, setbacks, and lot size. The Zoning Coda is
approved by Crdinance and consists of text found in Title 8 of the County Code, along with an official Zoning Map,

L P/,,@;w@ D/%a,

The Zoning Code fulfills two major roles:
o First, the provisions of the Zoning Code promete the general public health, safety, and welfare of County

residents,
o Secondly, the Zoning Code helps to implerient the Comprehensive Plan,

In a broad sense, zoning encourages the orderly development of the County and implements the Comprehensive
Plan. The Comprehensive Plan provides a general and long-range policy for the County, while the Zoning Code
serves as a legal ordinance with binding provisions on how land can be developed. Zoning sets the pattem for
growth and defines appropriate fand uses for each zone, The various zones have specific boundaries and, when
drafting the Zoning Code, the County considers how each land parcel will be affected and how potential : e

development on that parcel will affect those around it. However, zoning is only one of several tools available to e

bring the Plan recommendations to reality. *
o v secordia as m’gp é\.b

The Zoning Code 51%)&15% revised to 1eﬂeet—thﬁ£zgniqio:k-lllamvhmh4ndudesﬂhe2‘g;m policies -and~ aa’ 7"/}'@' @&;T p gm [ (9 / ./éﬁ /)
sRrameworkMap, The Zoning Code can be amended in a varlety of ways, one of which results in the change in

allowable development density, In Teton Couniy, this density is represented by the number of dweliing units

permitted per acre. For example, our current zoning includes A20 and A/RR 2.5 zone districts, which allows a

density of 1 houge per 20 acres and 1 house per 2.5 acres, respectively, Changes could result in either increases or

reductions in the allowable density. Other amendments to the Zoning Code could include:

o Changes in mininmum fot smes," density decreases in key rural areas; :
a  Elimination of residentia UV \PLLLLE,- (Q W 5‘@1\/\ zﬁ
— 2t rw} U/a,

o Changes in the procedures hecessary for permittmg of uses; M
o  Concentration of commerclal, mixed use development and housing near existing towns to'¢nsure economic

viability;
o Standards or overlay zones that set a level of protection for scenic corridors, prime farmland, flo:)d prone or

environmentally sensitive areas, e.g, riparlan areashhd s y uuw;Ll “/Uﬁ,n% '
o The addition of form ot performance-based code sirategies. -



There are four primary types of zoning code that the County could consider as part of the Plan implementation
strategy: Conventional (also lnown as Huclidean), Form-Based, Performance, and Incentive-Based, as well 23 a
Hybrid Code that may combine elements of some or all of the four primary types.

Conventional Code (Euclidean): Teton County’s current zoning is based primarily on a conventional code that
regulates development through land use classifications and dimensional standards. Present County zoning land use
classifications are agriculture, residential, refai]l commercial, wholesale commercial and manufacturing. Each land
use must comply with dimensional standards that regulate the height and size of structures, These dimensional
standards typically take the form of minimum lot sizes, building setbacks from property lines, and height limits.

Form-Based Code: A form-based code places more emphasis on regulating the form and scale of buildings and thele
placement rather than the distinctions between land use types. Form-based codes are the newest form of zoning
code and have not typically been utilized in a rural setting. Form-based codes typically result in greater control aver
the visual quality of building architecture and public areas along streets and community gathering places.

Perfonnance Zouing Code; Performance zoning regulates the impact of land uses through set standards of
performance, These specific standards usually concem resldential density, intensity of commercial development,
vehicular traffic, noise, and access to light and air. Under performance zoning, developers can locate any use within

. an area, subject to meeting the performance standards for that district. Performance zonlng ailows for the greatest

flexibility of all code types.

Tuecentive Zoning Code; Incentive zoning provides a reward (typically In the form of greater restdential density or
building size) to a developer who does something beyond “standard practice” that is in the community’s interest
{such as protecting open space or prime wﬂQ@;bit). Teton County already provides the opportunity fof density

“"bonuses which would be considered an “incentive.”} Incentive zoning allows for a high degree of flexibillty.

Subdivision Ordinance Amendments

|
!_

AN
)

The Subdivislon Ordinance provides the County with standards and regulations for the approval of new
subdivisions and lot splits, The Subdivision Ordinance, found in Title 9 of the County Code, includes design
standards for streets, blocks, and other public improvements. The Subdivision Ordinance provides the application
procedures for approval of all types of land divisions within the County. The Subdivision Ordinance relates to the
Cemprehensive Plan by assuring proper design of residential areas and design and location of public facilities. New
ot enhanced subdivision tools that might be added to the Ordinance include:

Transfer of Development Rights {TDR); ,

Conservation Easement Dedication, Purchase or Lease;

]
o Large Lot Subdivision Incentives; and Z "Q’ l ﬁ, w %
e Family Lot Splits, La, LUl A

Vacate/ Replat Non-Viable Subdivisions @'\ UJT"H'\“H\O 08’%/4%“
Me subdivisions¥an be “vacated” through a process where the internal property lines are eliminated and

the patcel reverts to iis previous configuration. This is an existing tool to bring land back to a rural character,
Vacating a subdivision does not mean that the property cannat be developed again in the future,

Since there are #imes when it is not appropriate or desirable to vacate the plat for an entire subdivision or phase of a
subdivision, generally because several lots have been improved and homes developed, consideration may be given
toward replatting the subdivision. A replat involves preparing a new plat that reflects new lot sizes, streets and
utilities that meet current public Improvement standazds or lot and street patterns that avoid environmentally
sensitive areas, Where the original subdivision plat contained undersized lots, lots on environmentally sensitive
land, or inadequate roads and utilities, the replat may show fewer developable lots, increase the open space, or
rearrange lots so that higher quality habitat is protected, Repfatting can be used with both paper subdivisions and

' partially developed subdivisions, and can be effectlve to reduce lots, protect wildlife habitat, or reduce service costs.




New regulations should encourage and allow a streamlined revilew process for property owners wishing fo
voluntarily vacate a subdivision plat whenever possible.

Subdivision impact fees and the provision and Hming of infrastructure should be reexamined with these subdivision
vacation and replat regulations in mind, New provisions should be added to the Code. Other Code criteria may
center on whether the County can economically provide services to subdivisions that have not begun development.
Subdivisions that meet certain criteria could be replatted to meet the goals of the Comprehensive Plan, including .,

reduced lot sizes and open space conservation, according to a “replat” Code provision. —f_ )
CALE .

Conservation Easements, Purchase of Development Rights (PDR) or Open Space Purchase

Land can be retained for future generations as agricultural or apen, natural landscapes through three primary
mechantsms: conservation easements, purchase of development rights, or public purchase. All of these options offer
a voluntary means to open land preservation.

Conservation Easenents: Dedication or sale of conservatlon easements by private property owners to private, non-
profit lands frusts or conservation organizations allow many of the property rights to be retained (e.g.-continue
farming or ranching), and conlinued ownership and place of residence. ¥ donated, the owner receives a tax benefit;
if sold, the owner retains revenues from the sale of the conservation easement. A conservation easement also can be
used to reduce the value of an esiate that {s subject to taxaiion, In some cases, property owners may wish to enter
into a conservation lease, whereby the land can be maintained in an open, undeveloped state for a set period of time
and fee,

Purchase or Denation of Developutent Rights: Development rights can be severed from agricultural lands in two
primary ways. Development rights can be purchased by different entities (usually a non-profit land trust but
sometimes a public agency), and they can be donated by landowners to nonprofit land trusts, conservation
organizations or public agencies, The severance of development rights runs with the land, and future landowners
must ensure that the land 1s not developed. As with conservation easemenis, agricultural and zanching activities can
continue and the properiy owner retains the right to sell the property.

Cpen Space Purchase or Donation: Currently, Teton County does not purchase open land or development rights.
However, if there was adequate public support, the County could use money raised from a Conservation or Open
Space Levy or other funding source to purchase Development Rights or Open Space. A two-year levy would need to
be passed by a majority vote of those included in a levy district and a permenent levy would require approval by a
super majority. Other funding options could it}clude a voluntary fee or resort, real estate, or hotel taxes,

‘L'ransfer of Development Righis (I'DR) Program

TDR programs allow landowners to transfer the right to develop ona parcel of land to a different parcel. The parcel
of land where the rights originate is called the “sending” parcel. When the tights ave moved from a sending parcel,
the land is restzicted with a permanent conservation easement, or deed restricted from future development. The
property owner of the sending parcel relinquishes the right to develop the land, but can continue indefinitely with
farming or ranching activities. The parcel of land to which the rights axe transferred Is called the “receiving” parcel
and is generally more appropriate for development, Transferring rights generally allows the oyner of the receiving
parcel to build at a higher density than ordinarily permiited by the base zoning. A targeted TDR program would
allow development to be transferred between select parcels. The transfer would be facilitated when the sending and
recelving parcela match designated preservation zones (the sending areas) and growth areas (the receiving areas).
Strategically placed sending and receiving areas maximize community benefit by providing an incentive for greater
development and population densities in or near the County’s cities while protecting parcels with the highest scenic,
cultural and wildlife habitat value.

The first step foward creating a Transfer of Development Rights Program will be a joint study with Teten County
communities to determine feasibility, Making the program a practical option in an area as large as Teton County
will likely entail breaking the program into smaller geographic areas. Keys to TDR program success can be learned



frem ather counties including Payeite County, Idaho which has one of the most successful TDR programs in the
Country.

Cluster Development (afso known as Conservation Subdivisions)

Cluster Development is a housing pattern that clusters new housing on a portion of the property with the remaining i

area protected as open space to allow for continued agriculture production or profection of natural habitat, A rural

cluster developmeni could include relatively large lot clusters (1 to 3 actes) and does not necessarily require urban -

type densities,

The preserved natural or agriculiural area atfracts buyers who want o enjoy the countryside without owning or
maintaining a large parcel of land. Cluster development is currently included in the existing Planned Unit
Development Ordinance, Cluster Development can help create lots that are small enough for a homeowner to
maintain and also create dedicated open areas.

Large Lot Subdivision Incentives
Incentives can be created for subdivisions with lots that are larger than the minimum size allowed under the zoning
district. Thls could help make it easier to break off a plece of land to sell when needed. The lots would need to be

large enough to help reach the goal of preserving rural character and Jarger than what the undexlying zoning would

allow,

Family Lot Splits (also known as Family Subdivisions or Transfers)

Family Lot Splits help to forward continuance of viable farming operations, This type of small subdivision

originated from the farming tradition that allowed a farmer to split off lots for his children, to fulfill their need for

housing, to pass along a portion of the family’s land holdings and to 2llow the family members to live in cloge
) j S neco sder ﬁvyl/yz% j—c) /WUL &UMZ()&@ %}1{,

proximity to the farm swhesethey-werked-topether, ‘gl

Rules for Family Lot Splits are designed to bath protect the rights for a farm family to Sell or gift land fo an

immediate family member and discourage circumvention of the standards that would promote speculative land
development. Standards typically definel”immediate family’/ limit the number of subdivided lots that occur, the .

period of time the benefactor must hold the lof, and the size of lot that can be created. ( Immediate family}s most
Md as the property owner’s children. Lot sizes are usually required to be no smaller than the
"required mirdmum lot size within the zoning district and enough land would need to be available to meet the
underlying zoning requirements. Subdivision review processes are often streamlined to make it quicker and easier

to create a Family Lot Split. ;

Short Plat

Creation of a smaller subdivision can often be accommedated through an abbreviated review process to create a
Shart Plat, also called a Short Subdivision. The purpose of the short plat is to allow the creation of a small number
of parcels without being subject to the more lengthy procedural standards of the preliminary and final plat

regulations and to provide a simplified administrative process for review, Threshalds for creation of a short plat -

are typically based on the number of lots being created and the requirement for right-of-way dedication.

Capital Improvement Plan (CIP)

Teton County has an existing Capital Improvement Plan (CIP} that identifies future capital needs for roads and cther
public services, prioritizes these capital projecis and specifies funding sources, This plan should be npdated based on
current population projects and current projected conditions, The impact fea ordinance should be updated based on the
new information. The CIP should also include plans for other economic development Initfatives that fall outside of
the typical infrasiructure and facilitles developed by the County, The County should also adopt a CIP for the Teton
County Fire District and implement impact fees in accordance with that plar,

INON-REGULATORY TCOLS

[ Feat

A
< W@
"%+w

Mﬂ



Plan implementation is more than regulation. There are non-regulatory measures such as creating structure for
inter-local agreements, public-private paztnerships, and efforts of the business community and individuals,

Guidelines

The Counly tan put recommended guidelines in place that will suggest specific non-regulatory techniques to
preserve community character in the Valley, Guidelines could include historic preservation, architectural and
landscape design, and high performing building design. The County currently has some guidelines in place and
these could be expanded to provide guidance to land developers and properly owners,

Buy-Local Program
Creating a “buy-local” campaign will maximize positive financial impact on the local economy because profits are
kept in the Jocal area as opposed to being exported out of Teton Valley, By keeping money in the azea, other sectors

of the local economy are supported. Local businesses have a stronger affinity for the local culture and tend to be -

more supporiive of civic causes, loca] charities, local events and other aspects of local participation. Local business
owners fend to support each other and they engender support by the lacal papulation,

‘T'eton Valley Marketing and Branding

A targeted marketing and branding effort will help expand exposure of Teton Valley to other markets and to
prospective employers and {he tourism industry, Teton Valley needs to market its high quality-of- life, area history
and amenities, and create an atractive identity through a unlque brand.

Support of Non-Profit Organizations

Teton Valley is home to over 50 private, non-profit organizations (public charities, private foundations & others})
that work to address community needs. Area profects and programs include animal safety, arts and culture, child
and family services, civic groups, conservation and environment, education, health and human services, and sports
and recreation, Parinerships beiween the publle sector, business and the non-profit organizations are necessary for
the Plan to be successtul,

IMPLEMENTATION FRAMEWORK.

The Teton County Comprehensive Plan provides goals for development of the County over a 20-year perlod
beginning in 2012, To meet these goals, the Plan establishes a series of tocls and specific action iterns, The Plan also
defines specific steps and follow-up activities to be taken to track implementation of the Plan. An implementation
framework ensures that specific strategic actitns take place, that Plan updates occur and that the Plan is adapted
where needed in order to meet the community’s desired future. The implementation framework consists of the
elements shown at right,

ACTION MATRIX

The policies in the Comprehensive Plan are implemented through a series of tools and key actions to realize the
expressed vision. These aclions are spread across the main elements of the Comprehensive Plan. Below are

highlights of a few of the anticipated action items infended to advance the goals of the Comprehenswe Plan: (\\G Q
.‘ e e

a  Redraw zoning districls and crdate appropriate ordinances to implement tha n each dlstncf

o Createfamend ordinances and programs for TDRs, Large Lot Subdivisions, Conservation Easement Purchase or
Lease Prograins, Zoning Changes, Land Use Matrix and prepare a ballot question for an Open Space Levy,

o Vacate nomswigble subdivislongﬁﬁ‘ad County Code fo strengthen penalties for weed violations,

o Create a Recreation Master Plan and potentially a Parks and Recreation Department to manage facilities and

programs,
o Create a Unified Marketing, Job Retention, and Recruitment Program.
o Develop an official “Buy Local” Campaign and Marketing program for Teion Valley,
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MINOR AND MAJOR PLAN UPDATES

In order for the Comprehensive Plan to change with future conditions, it must be reviewed, revised, and updaied
periodically. Revisions to the plan shall be conducted according fo two distinct procedures: Comprehensiv
Updates and Minor Amendments. Comprehensive Updates to the Plan will take Plac@i%i@"rhe
Updates should focus on the review of the vision, framewotk, policies, tools and actions to enSurg I PTaT is headed
in the correct direction. A separate process shall be used to make Minor Amendments to the Plan as a result of the
adoption of new plans, land use codes, tools, actions or resolutions of specific Issues found in the Plan. Minor
Amendments, preferably conducted annually, should include any necessary changes to the framework map, text or
Imap errors.

PRIVATE INITIATIVES

A key fundamental basis for the success of the Comprehensive Plan process includes how the private sector can
coniribute to the success of the community. Non-profits, private businesses, individual homeowners and each
citizen should help implement the Plan in their own way by trying to achieve its policies, The County will alse

begin an award program that will occur avery two to three years and can be held in conjunction with the Annual ~

Report to the Community and the Biennial Summit. The program will acknowledge the best planning, design or
built project. :

Anaward program promotes awareness of the importance of good community design, and its role in maintaining
and enhancing the quality-of-life in the Teton Valley, It celebrates success and sets an example for design

possibitities.
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The Framework Map
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June 15, 2012

Teton County Planning & Zoning Commission
Teton County Board of County Commissioners
150 Courthouse Drive, Room 107

Driggs, Idaho 83422

RE: Sources of legal authority for natural resources and wildlife planning.

Dear Commissioners:

This letter is submitted to clarify and ultimately rebut some of the statements
and assertions addressed to the Teton County Board of County Commissioners in
the May 24, 2012 letter written by Mr. Robert Harris on behalf of an anonymous
client or clients who formed a legal entity called Teton Valley Group for Property
Rights (TVPRG).

I. A Comprehensive Plan is not the same as a zoning ordinance.

The TVPRG letter confuses comprehensive planning with zoning. They are
not the same thing. Mandated by the Local Land Use Planning Act (LLUPA),! a
comprehensive plan is intended to be a forward looking, visionary statement of (in
this case) Teton County’s direction and goals as they affect land use planning
decisions.?2 Comprehensive plans do not, and cannot, have the same force and effect
as zoning. The Idaho Supreme Court has distinguished comprehensive plans from
zoning ordinances in this way:

[LLUPA] indicates that a comprehensive plan and a
zoning ordinance are distinct concepts serving different
purposes. A comprehensive plan reflects the “desirable
goals and objectives, or desirable future situations” for
the land within a jurisdiction. I.C. § 67-6508. This Court
has held that a comprehensive plan does not operate as
legally controlling zoning law, but rather serves to guide
and advise the governmental agencies responsible for
making zoning decisions. The Board may, therefore, refer
to the comprehensive plan as a general guide in
instances involving zoning decisions such as revising or

11.C. 88 67-6501 to 67-6537, also known as “LLUPA”™.

2 Cove Springs Development, Inc., v. Blaine County, Case No. CVV2008-22, page 15 (5" Dist.,
June 3, 2008).



adopting a zoning ordinance. A zoning ordinance, by
contrast, reflects the permitted uses allowed for various
parcels within the jurisdiction.3

The TVPRG letter explicitly asks the county to define or re-define the zoning
districts in the draft comprehensive plan. (Letter at p. 4) Neither boards of county
commissioners nor their planning commissions have authority to change zoning
districts through adoption of a comprehensive plan. It is well established in Idaho
that the comprehensive plan cannot be elevated to the level of zoning law.4
Likewise, the land use designations in the comprehensive plan will not match the
then current zoning ordinances unless the county plans for no future improvements
or changes to its past development patterns.> The land use map, which is a
required element of a comprehensive plan, should not be confused with the zoning
map that is also required by LLUPA. Zoning maps control what types of
developments may be currently constructed in a given area, whereas “the land use
map, in essence, is a goal or forecast of future development.”6

The TVPRG letter also contends that the comprehensive plan must clearly
define the land use terms in the framework map. The only statutory requirement
for land use terms is that which is inherent in the comprehensive planning process
itself - to provide suitable direction to county commissioners and planning
commissions of the future intended direction of land use in the polity. Ironically,
TVPG then contradicts its own contention by requesting that the land use terms in
the draft plan be made more vague by eliminating the “High” “Low” “Medium”
density housing descriptions for the land use categories. The existing land use
definitions in the draft plan include a sufficient and reasonable directive to guide the

% Urrutia v. Blaine County, 134 Idaho 353, 357, 2 P.3d 738, 742 (2000) (internal citations
omitted); See also, South Fork Coalition v. Board of Commissioners of Bonneville County, 117
Idaho 857, 863, 792 P.2d 882, 888 (1990) (a comprehensive plan does not operate as legally
controlling zoning law).

% Urrutia at 358-59, 743-744 (the general language in a comprehensive plan is a general guideline
which cannot be used to effectively rezone land; comprehensive plans cannot be elevated to the
level of legally controlling zoning law).

® Bone v. City of Lewiston, 107 Idaho 844, 850, 693 P.2d 1046, 1052 (1984) (the “in accordance”
language of I.C. § 67-6511 does not require that a zoning ordinance’s land use designation must
be exactly the same as the corresponding designation in the comprehensive plan).

® Bone at 850, 1052. See also, Allen, Gary G.; Meyer, Christopher H.; Nelson, Deborah E., Lee,
Franklin G. Lee, Idaho Land Use Handbook: The Law of Planning, Zoning, and Property Rights
in Idaho (2011).



future land use planning and zoning decisions without going through the build-out
scenarios and economic impact studies that will accompany those future actions.
While TVPRG asks for certainty in the land use definitions, their requested changes
would “gut” these definitions, leaving the land uses to only be vaguely referenced as
simply “residential”. (Letter at p. 5)

II. Cities and counties (not Idaho Fish and Game) have sole planning and
zoning authority over all the lands within their jurisdiction.

The TVPRG letter wrongly asserts that references to the wildlife overlay
should be removed from the comprehensive plan as Teton County has no regulatory
authority over wildlife. The rationale for this contention is not that wildlife planning
is unimportant or has no benefit to the County. Instead, they argue that only the
Idaho Department of Fish and Game (IDFG) should be left to regulate wildlife.
(Letter at p.5) TVPRG further asserts that IDFG’s involvement in preparation of
Teton County’s 2008 wildlife overlay would not likely be permitted today. (Letter at
p. 8) These arguments fail on three counts.

1. Planning decisions that protect and preserve wildlife habitat are not
the same thing as regulation of wildlife; the draft comprehensive plan
has absolutely no reference to regulating wildlife.

The draft comprehensive plan does not propose to regulate wildlife. It
proposes to protect habitat when private property is developed, particularly where
proposed development might impact valuable or unique habitats. That such
planning in turn benefits wildlife and achieves other important goals does not make
it a de facto regulation of wildlife. There is a distinct difference. Wildlife refers to
the organism, whereas habitat refers to land, often the place or area where the
organism might live. Contrary to TVPRG'’s assertions, nowhere in any of the sections
of the June 8 draft of the comprehensive plan does it state that Teton County intends
to regulate wildlife. Nowhere in the plan are private property owners required to
maintain wildlife or habitat on their property. TVPRG’s letter fails to cite a single
phrase, sentence, or anything else contained in the draft comprehensive plan which
substantiates these claims.

2. Only cities and counties have the statutory authority to plan for the
protection of habitat on private property.

All wildlife is declared the property of the state of Idaho, (I.C. § 36-103) but
wildlife habitat can be found on both public and private property. By their very
nature, wildlife often move between habitats on both public and private lands.
While IDFG has the regulatory authority over wildlife, the department has no



regulatory authority over land use decisions affecting private lands.”? This is
because only cities and counties have the jurisdictional authority to plan for the
protection of habitat on private property in Idaho. As stated in the recent case of
Cove Springs Development Inc., v. Blaine County:

The delegation of land use planning and zoning
authority contained in LLUPA is a complete,
comprehensive, and exclusive delegation to local city
and county governments.8

This authority expressly includes the statutory duty to plan for management of
natural resources, habitat, and wildlife within the city or county’s boundaries.?
LLUPA further mandates that comprehensive plans must include all of the land
within the city or county’s jurisdictional boundaries. (I.C. § 67-6508) Contrary to
TVPRG’s stance, the county has a statutory duty to consider the impact of future
planning decisions on habitat so as to preserve natural resources and wildlife.

3. IDFG can provide technical analysis to local governments and enter
into cooperative agreements for wildlife management and protection

projects.

The TVPRG letter asserts that IDFG’s involvement in preparation of Teton
County’s 2008 wildlife overlay would not likely be permitted today. (Letter at p. 8)
This statement is patently false. By statute, IDFG can enter into cooperative
agreements with cities and counties for wildlife management and protection
projects. (I.C. § 360104(b)(9)) Likewise, IDFG can provide technical analysis for
counties to develop their own wildlife overlay maps. Idaho Courts have clearly
come to expect IDFG will play a meaningful role in assisting counties with the
development of wildlife overlays.1® IDFG’s direct and voluntary participation in

" Cove Springs at 18.

® Cove Springs at 17 (Emphasis Added); See also, Sprenger, Grubb, & Associates v. Hailey, 133
Idaho 320, 321, 986 P.2d 343, 344(1999) (“LLUPA provides both mandatory and exclusive
procedures for the implementation of planning and zoning”); And, Gumprecht v. City of Coeur
d’Alene, 104 Idaho 615, 617, 661 P.2d 1214, 1216 (1983).

® The stated purposed of LLUPA is to ensure that the important environmental features of the
state and localities are protected, and also to protect fish, wildlife, and recreation resources. (I.C.
8 67-6502) In addition, cities and counties are required to include a natural resources and land
use component in their comprehensive plan which expressly includes wildlife. (1.C. § 67-6508)

19 Cove Springs at 19-20, (counties may choose to use the expertise of IDFG to develop a wildlife
overlay); Cowan v. Fremont County, 143 Idaho 501, 148 P.3d, 1247 (2006) (upholding the
4



Teton County’s comprehensive planning process itself affirms the importance of
sound planning to help IDFG achieve its statutory goals of wildlife management.

III.  Although it is not a part of the comprehensive plan, the Teton County
Wildlife Habitat Overlay is a legitimate zoning ordinance.

Pursuant to the procedures established in LLUPA, the Teton County Board of
County Commissioners adopted as a part of its zoning ordinance, the Teton County
Wildlife Habitat Overlay on November 14, 2008.11 The overlay is not a part of the
comprehensive plan, but is a part of Teton County’s zoning ordinances. These are
distinctly different pieces of legislation rooted in different statutory requirements in
LLUPA.12 The June 8t draft comprehensive plan merely references maintaining
and updating the overlay, which is precisely the kind of clear and unambiguous
directive that a good comprehensive plan is supposed to contain.

As a statutory zoning category, the usage of overlay maps to protect sensitive
areas is well established in Idaho. The Idaho Supreme Court has held:

This Court has recognized that aesthetic concerns,
including the preservation of open space and the
maintenance of the rural character of Blaine County, are
valid rationales for the County to enact zoning restrictions
under its police power. The purpose of the MOD [mountain
overlay district], as set forth in B.C.C. § 9-21-1(B), falls
squarely within the recognized powers of the County.*®

In fact, the adoption of a natural resources overlay map is not only well recognized
in Idaho, it was exactly what the Cove Springs court directed Blaine County to create
when their wildlife protection regulations came under judicial review:

If the County desires to make use of the expertise of
IDFG, the U.S. Fish and Wildlife Service, the University of
Idaho, the USDA Extension Service, or any other expert,
it should invite their views in the context of a hearing

correct usage of critical wildlife habitat maps that are based on natural resources inventory maps
identified by Idaho Fish and Game)

! Teton County Code §§ 8-5-1 and 8-5-2.

12 Comprehensive plans are authorized and required by 1.C. § 67-6508. Zoning ordinances are
authorized and required by I.C. § 67-6511.

13 Terrazas v. Blaine County, 147 ldaho 193, 198, 207 P.3d 164, 174 (2009).



process that accommodates rebuttal of evidence which
reserves the final decision to the County, as mandated
by LLUPA. The result of that process should be the
adoption of a map or objective criteria that clearly
define the boundaries of the zone.14

In addition to Cove Springs, Fremont County’s proper use of natural resource
inventory maps and IDFG habitat mapping as a part of their zoning code was
recently upheld by the Idaho Supreme Court.1> Moreover, county wetland
regulations and hillside development requirements have been similarly affirmed by
the Idaho Supreme Court on numerous occasions as both written ordinances and
also in the form of overlay maps.16

If wildlife overlays are a lawful part of the planning and zoning structure in many
Idaho counties, then setting goals and directives for future use of these overlays is
an appropriate subject for a county’s comprehensive plan.

IV. In addition to all of the above, comprehensive plans are not reviewable
in Idaho.

We appreciate the fact that receiving TVPRG’s message on a law firm'’s
letterhead might carry the implied threat of a lawsuit in the event the stated wishes
are not granted. However, we encourage you not be intimidated. In addition to the
reasons stated above, a lawsuit challenging the draft of the comprehensive plan
would have no basis because no one can sue in Idaho over the amendment of a
comprehensive plan. The Idaho Supreme Court has clearly held in the recent case of
Burns Holdings, LLC v. Madison County Board of County Commissioners (2009) that

4 Cove Springs at 19-20.

1> Cowan v. Fremont County, 143 Idaho 501, 148 P.3d, 1247 (2006) (upholding the correct usage
of critical wildlife habitat maps that are based on natural resources inventory maps identified by
Idaho Fish and Game).

1 Noble v. Kootenai County, 148 Idaho 937, 231 P.3d 1034 (2010) (upholding Kootenai County’s
enforcement of their county floodplain development ordinance); Terrazas v. Blaine County, 147
Idaho 193, 207 P.3d 164 (2009) (upholding Blain County’s usage of a Mountain Overlay District
to regulate development in avalanche-prone areas); Rollins v. Blaine County, 147 Idaho 729, 215
P.3d 449 (2009) (also upholding correct application of Blaine County’s Mountain Overlay
District); Cowan v. Fremont County, 143 Idaho 501, 148 P.3d, 1247 (2006) (upholding the
correct usage of both county wetland and county hillside regulations).



there is no statutory right of judicial review of a county’s decision to amend its
comprehensive plan map.17

After the Burns decision and two other similar cases were decided by the
Idaho Supreme Court, the Legislature passed HB 605 on March 23, 210 as a reaction
to these court decisions. The Legislature amended I.C. § 67-6521 to now authorize
judicial review of certain land use actions such as zoning ordinances, permits
authorizing development, variances and subdivisions. It must be noted however,
that the Legislature consciously declined to create a right of judicial review of the
substantive elements of comprehensive plans. Thus, Burns and the subsequent acts
by the Legislature clearly indicate that a comprehensive plan can only be
successfully challenged for failure to follow hearing requirements, other procedural
requirements in LLUPA, or for failure to include a statutorily required element (ie:
natural resources, affordable housing, transportation, etc).18

V. The best way forward is to clarify and build on what already exists in
the draft plan - not strip away meaning and substance.

Everything that is in the draft comprehensive plan is there through
substantial collaboration and consensus. This draft plan has been the two-year
work product of 1,800 volunteer hours and over 4,000 public “inputs” to date.
Much of the language that TVPRD now challenges, including the descriptors for
densities, is the result of extensive and painstaking conversations at the
subcommittee and core committee levels. Instead of implementing the major
changes requested in TVPRG’s letter, (which are potentially the views of only a
single person and would essentially “gut” the substance of the plan) the goal now
should be to clarify and build on what already exists in the plan.

This plan is the impressive product of a tremendous community effort
spanning more than two years - a proud accomplishment for us all. Thank you for
your hard work and consideration in the service of our community.

" Burns Holdings, LLC v. Madison County Board of County Commissioners, 147 ldaho 660, 663,
214 P.3d 646, 649 (2009).

18 See also, Allen, Gary G.; Meyer, Christopher H.; Nelson, Deborah E., Lee, Franklin G. Lee,
Idaho Land Use Handbook: The Law of Planning, Zoning, and Property Rights in Idaho, (2011).
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Sincerely,

/'SI David Axelrod

David Axelrod

VARD Board President

Licensed to practice law in Idaho
and Oregon

/'SI Chris Lundberg

Chris Lundberg

VARD Education Director/Staff Attorney

Licensed to practice law in Idaho

/'SI Anna Trent adue

Anna Trentadue

VARD Program Director/Staff Attorney

Licensed to practice law in Idaho

/'SI Richard Berg

Richard Berg

VARD Board Member
Licensed to practice law in
California

/'SI Julie Stonper

Julie Stomper

VARD Board Member

Licensed to practice law in Idaho
and Wyoming



Comments, Comp Plan Tracked Changes Draft for 6/19 PZC work meeting
Submitted by Alice Stevenson

These comments address new proposed or tracked changes and are therefore in addition
to my previous comments

Page 5

Regarding ACR’s comment bubble, I would like to clarify my previous comments regarding
changing “our.” I had noticed in the tracked changes version for the 6/12 meeting that the
consultants (for reasons unknown to me) had changed “our” to “the” in some places but not
others. I have no preference; [ simply thought if there was purposeful intent behind the
change, then it should be made throughout the document.

Page 7
Regarding ACR’s comment bubble at the bottom: As a member of the CE&F SC, I am quite
sure we never intended to imply that there would be multiple recreation centers--multiple
facilities, perhaps, some of which might be private enterprises, but not more than one
actual public Recreation Center.

Page 52 (bottom) mentions recreation centers (plural)—next page mentions

that these facilities might be private
When the consultants put two centers on the Framework Map, we viewed that as indicating
that the Recreation Center--which the public input strongly supported as an eventual
outcome of forming a Recreation District--would be in either Driggs or Victor. The map
shows a star in Driggs and in Victor, with the legend saying “Valley-wide Rec Center”—note
use of singular.
Conclusion: If you read this entire sentence (starts with Therefore, 3 lines up from
bottom), it is summarizing what is depicted on the Framework Map. I don’t think “a valley-
wide recreation program” is depicted on the map. Suggested re-wording:
“...along the primary transportation routes, a Recreation Center in either Driggs for Victor,
and support for...”

Page 10

ACR’s tracked change and bubble near bottom: Based on the scientific evidence that [ have
studied, I strongly agree with Angie. However, in order to compromise with those
community members who do not accept that humans are influencing climate change, I
would suggest adding the word “may”: “...and increased reliance on fossil fuels, which may
contribute to climate change.”

Page 12
Strongly support addition of “reduce fossil fuel consumption”

Page 13

Great addition about the logo. Perhaps the sentence at the top of the next page that
explains “2020” should be moved to this paragraph about the logo. (Many have thought
2020 referred to when this Comp Plan would end, like the current Comp Plan that gives an
end date of 2010.)



Page 14
New par. at top: “...and evaluated proposing consultants’ submissions” is awkward.
Suggest: “...and evaluated all proposals submitted.”

Page 16
Top: I like the new wording!

Page 20 and Page 38
[ still do not think climate or trail systems are natural resources (and I think climate has
been taken into consideration by suggested changes on earlier pages)



From: Sheila Russell
Sent: Saturday, June 16, 2012 1:25 PM
To: Angie Rutherford
Subject: Comp Plan

Dear Planning and Zoning Commission:

Our concern is with proposed zoning code changes for Comp Plan 2012. If the present zoning codes change dramatically,
we believe the property rights of landowners, particularly large land owners such as farmers, will be infringed upon.
Extending the scenic corridors for recreational and scenic values does not seem to be a good reason for taking land from
the owners.

Currently, we have the ability to subdivide our property one time. Under the sugggested "Foothills" classification for Comp
Plan 2012, we would no longer have the ability or right to subdivide. We do no like losing that option.

Sincerely,
Stephen and Sheila Russell

From: Kerry Brophy Lloyd

Sent: Friday, June 15, 2012 3:42 PM

To: Angie Rutherford

Subject: Comments on Teton Co. Comprehensive Plan

Dear Commission,

In my opinion, Teton Valley is already over-developed. It's a real shame to see how unplanned growth has left houses
scattered throughout the Valley without any regard to viewsheds or wildlife corridors. | can see why some old timers think
it has been "ruined." In many ways, it has.

That being said, | think this juncture offers a chance to steer toward a better path for future growth. | support a
Comprehensive Plan that sets much more strict guidelines on where/how growth can happen...and puts plans in place
that allow many of the undeveloped subdivisions and lots to be retired and left as open space.

| would like to see future development much more clustered near our existing towns, as well as near existing and fully-
developed subdivisions.

| am fully supportive of these stricter regulations that limit the rural sprawl of homes in our Valley. We must put these
guidelines/plans in place now if we want to keep what's left of our rural, scenic Valley.

Thanks,
Kerry Brophy Lloyd

From: NANCY JOHN SIVERD

Sent: Friday, June 15, 2012 3:37 PM
To: Angie Rutherford

Subject: Comprehensive Plan

Please see my attached comments (provided as a 1-page Word document).
Thank you, Nancy Siverd

To: Teton County Planning and Zoning Commission, Teton County Idaho
From: Nancy S. Siverd, 1590 N. Bustle Creek Road, Alta WY 83414
Subject: Teton County ldaho Comprehensive Plan

Date: June 15, 2012

As residents of Alta, my husband and | consider ourselves part of the Teton County Idaho community. We do our shopping and
dining there. We also participate in many non-profits, as board members and/or supporters. We are enthusiastically active in the Tin
Cup Challenge. The bottom line is that we care very much about what happens in Teton County Idaho and feel that the
Comprehensive Plan is important to our future.



The Comp Plan Process has been inclusive and thorough, allowing any and all who are interested to participate on committees,
through surveys, public meetings/forums, and more, over a long period of time.

I am writing to express my concern about the recent position letter from the Teton County Group for Property Rights (TCGPR),
because their letter contains several specific requests for substantive changes to the language and intent of the Teton County
Comprehensive Plan, at the very end of the process. It is imperative that this letter be carefully balanced with the nearly 4,000 public
comments received throughout the process.

This letter submitted by a law firm representing undisclosed clients appears to have gained more than its fair share of attention in the
Comprehensive Plan drafting process. The ‘comments’ in the Draft Comprehensive Plan for the 6/19 work session reference TCGPR
positions several times, without appropriate balance or context.

In Chapter 5, Land Uses, of the draft for the 6/19 work session: A ‘Comment’ provided to P&Z based on the TCGPR letter says “to
remove all descriptions for density and just identify use.” However, the strong community support for managing rural development
density is not reflected, along with this comment.

In Chapter 6, Economic Development, of the draft for the 6/19 work session: While the surplus of subdivided rural real estate is
widely recognized as a burden to the economy, this is not represented in the ‘Comment’ provided to P&Z “that should not be
restricting future growth and development since not all developments are unmarketable” which is based on the TCGPR letter.

In Chapter 6, Natural Resources & Outdoor Recreation, of the draft for the 6/19 work session: The request of the TCGPR is reflected
in the comment to “remove strengthening the wildlife overlay and remove all references and that IDFG should be relied on to regulate
wildlife.” While the other comments acknowledge that some people care about wildlife habitat, it is important to provide balance and
recognize the numerous people who responded to the December 2010 Plan for Planning Survey. When asked to name the 5 most
important amenities in Teton County, 250 people named wildlife. Other related amenities received 380 “votes” for recreation, and
279 “votes” for rural character.

The draft Comprehensive Plan represents a commendable, collaborative, community effort and consensus. Now, the goals should be
to clarify and build on what exists, not to weaken substance. Please do not be unduly influenced by a letter from an unknown number
of people on legal letterhead, at such a late stage.

Thank you, Nancy S. Siverd

From: Susan Tear

Sent: Friday, June 15, 2012 2:46 PM
To: Angie Rutherford

Subject: Comp Plan

Hi Folks,

I am writing to endorse a Comp Plan that supports meaningful open space and encourages land
conservancy with abundant wildlife.

We need to maintain open corridors for wildlife and plan residential communities away from
sensitive habitat.

We need to avoid sprawling subdivisions and instead cluster homes with abundant open space
surrounding them.

We need to protect our healthy water supplies and landscapes. We also should support rural
character and work together with farmers and ranchers for mutually beneficial growth and
development.

Access to exceptional recreation must be maintained in a reasonable way that supports our economy
but does not degrade our wilderness.

We need to look for new economic development that is aligned with these values but that also
actively encourages the growth of jobs here.

We need to support lively downtown areas with more dense growth happening within town limits.

Thank you for listening,
Susan Tear
Victor, ID 83455

From: Stevenson Alice [mailto:asvictor@ida.net]
Sent: Saturday, June 16, 2012 8:58 AM

To: Angie Rutherford

Subject: Comments for PZC



mailto:asvictor@ida.net

I am submitting the attached Chapter 6 comments for the June 19 PZC work meeting. I
understand that the June 26 meeting will focus on Chapter 6, but since Chapters 5 & 6 are so
integrally linked, I know some discussion of Ch. 6 may occur at the June 19 meeting.

Thank you,
Alice Stevenson

Comments, Comp Plan Tracked Changes Draft, Chapter 6
Submitted by Alice Stevenson

Page 48
Opening:
Line 7: consider changing “encouraging bold moves” to “encouraging key actions”

2md par in Key Economic Implications section, 3t line: consider changing “...amenities that will attract new industries” to
“...amenities that will attract new businesses and residents.”

The first meaning of industry in my dictionary is: economic activity concerned with the processing of raw materials and
manufacture of goods in factories. Industries means industrial, whereas, businesses includes commercial, industrial, or even
home businesses and is thus a more inclusive word. Also, we need more residents to support more businesses; they go
together.

Page 50
Transportation as an Amenity:
3rdline: close-to-home Western examples would be the stagecoach rides in Jackson or sleigh rides (Jackson and T.V.)

Transit bubble: I don’t think a “sizeable portion of the population” commutes to anywhere other than Jackson
Transit, 2m par., 3rdline: suggest changing “...eliminating the need for car rentals...” to “...reducing the need for car rentals...”

Interconnected Pathway System

1st par., last sentence: Trail systems also sometimes facilitate snowmobiling or other motorized recreation/transportation,
depending on the type of trail or pathway. The glossary defines pathway as being asphalt, and the trail system definition only
lists non-motorized uses, so [ am not sure of intent here. Note that the Driggs-Victor pathway (asphalt) also allows
snowmobile usage. [ support being inclusive of all user groups whenever appropriate and hope you will take a careful look at
all references in the Comp Plan to pathways or trails.

Page 51

NR + OR, 1% line: | don’t think that natural resources are a tourism product; rather, natural resources help us attract tourists. | suggest
this re-wording: “Natural resources and outdoor recreation in Teton County are crucial to attracting quality-of-life migrants and
entrepreneurs interested in opening knowledge-based or footloose industries.”

Page 52

1st full par: The first phrase will be a hot-button phrase, and I don’t like the sound of it. Consider re-wording: “Land that is set
aside as open space, either for...”

or “Land that is left undeveloped, either for...”

Recreation Access, 2M par., 3rdline: delete biking: “Thus, biking trails along the banks...” Trails might also be for other user
groups such as runners, walkers, or equestrians.

3rd par.: I don’t understand how the Teton River supports hikers. Please be careful not to make it sound like people can walk
along the river through private property; I have heard this objection from some members of the public. The waterway is
public; the land along it is not (with a few exceptions).

CE+F
1st par., 3"d sentence: Please add “and local businesses” at the end. Our local businesses contribute heavily to local events.

4" line, end: “However, once destinations reach a certain level, they can subsidize conference / convention center development
financing and operating costs through hotel taxes.” This sentence may need some tweaking. Maybe it just needs a comma after
development, depending on the intended meaning. Also, by destinations reaching a certain level, does that mean reaching a certain
population?



6" line: “The benefits to the destination are significant, as group business during slow periods can make the difference between
feasible and non-feasible lodging, retail, dining and entertainment.” Is there better wording than “group business”? Maybe say
“conferences and conventions” or “group events”?

2nd par., next to last line: “...dedication of resources such as life-safety protection, sanitary, clean-up...”
sanitary to sanitation

Suggest changing

Page 55

1st section:

Where Are We Now : I don’t think we are “undiscovered,” having been featured in several magazines and having recently been
one of the fastest growing counties in the country. Suggest changing “undiscovered” to “growing”

2nd section:

Where Are We Now: This starts to put numbers to the definition of “medium density.” Please consider this carefully. In the
unincorporated county, density probably can’t be greater than 1 DU/acre due to septic tank considerations (unless there is a
community sewer system). So I question whether 1.0-acre lots are medium density.

Key Action #2: “Zone changes to reflect the Framework Plan and encourage development of quality growth neighborhoods adjacent
to existing communities and reduce density in sensitive rural areas.” Consider changing “quality growth neighborhoods” to “town
neighborhoods.”

Key Action #3: “Reduce future potential supply of residential lots by 75%.” 1don’t quite understand how County planning
will accomplish this, and it certainly won’t be “immediate” as indicated in the timing column. If the County action that is
anticipated here is to vacate empty subdivisions that are out of compliance with their Development Agreement or to vacate
incomplete subdivisions in cooperation with willing developers, then please be more specific about this action.

Key Action #4: [ agree with the bubble comment. Because Teton County, Idaho serves as a “bedroom community” for Jackson
and we have so many commuters, [ think this is unrealistic. Also, why is a 60/40 split desirable? Is there some background
information to support this? Our tax base was boosted during the boom years by second homes.

Page 56
2nd Key Action: The County already allows home businesses.

Last Key Action: What is high-intensity use? Since this action is listed in the Industry clusters section, this makes me nervous.
Considering the definition of industry, I think industry clusters should be very limited and maybe not allowed outside the
Cities and the City Areas of Impact. Stating that high-intensity use will be allowed in “appropriate areas” is far too open-ended.

Page 57

Regarding “identifying appropriate commercial use for the County”: Aren’t these already identified by the area descriptions? Town
Neighborhoods, which are within City Areas of Impact (page 27), allow limited neighborhood commercial. None of the other area
descriptions include commercial, although the Live-Work areas, which are also within the City Areas of Impact, include “cottage
industries,” which | presume are light commercial. Please keep in mind this statement from page 26: “The Plan projects a future
where development is directed towards existing population centers in order to preserve the rural character and scenic valley vistas that
drive our economy and quality of life.”

Next to last section: “Strengthen scenic corridor ordinance.” I think this could/should be accomplished within 2 years.
(timing currently says 3) Scenic valley vistas are a high priority.

Last section: Ithink the County has already adopted a definition of “affordable housing.” Check with the Teton County
Housing Authority Commission.

Page 58
2nd section, Where Are We Now?”: The poorly maintained rural roads are a big problem for residential use, too, not just
agricultural use—please edit this phrase

2nd section, last Key Action: “Balance public funding and match with grant programs.” Balance with what? Consider this
wording: “Match public funding with grants.”

Last Key Action: Unless you are considering unincorporated Felt as a “town,” Hwy. 32 does not go through any towns in Teton
County.



Page 59

Why would you propose a tool of “Trails and Pathways Master Plan” and not include Teton Valley Trails and Pathways as a
participant?

Page 60

1st Key Action: Please add the word “further” before the word protect in both instances

3rd Key Action: What is meant by “enhanced clustering”? In my opinion, we already have overly generous clustering
incentives in the form of density bonuses in the rural county. I think those incentives should be reduced, not enhanced. If
everything that has been platted with clusters were developed and built out today, I think there would be community backlash
against the clustering that has already been approved.

Key Action for Overlay Standards: Please do not water down the current wildlife overlay! Wildlife is one of our most
important natural resources and contributes to bringing new residents and tourists to our area.

Page 61
Last Key Action in water section: Please add the word “safe” before “drinking water”

Rec. Section, 2m Key Action: Again, a Trails and Pathways Master Plan is called for, w/o including Teton Valley Trails and
Pathways as a participant

Page 62
Delete “minimized” at end of Where Do We Want to Go? statement

Page 63
1st Where Are We Now?: I think Pioneer Day should be capitalized

last section: Please add “State Legislative Changes” (or something similar) as the Tool next to “Work with legislators...”

Page 64
3rd tool has nothing to go with it—Add Key Actions, Participants and Timing to mirror Transportation SC

Coordinated Emergency Services: Expand list of participants to include Ambulance District, Fire Protection District, Sheriff
Department and Search and Rescue

Fiscal Impact Tool: Didn’t the County approve use of the Fiscal Impact Calculator that was developed by a consultant
contracted by VARD? Pretty sure that was a recommendation from the PZC to the BCC while I served on the PZC.

Page 65
2nd section, Key Action: same comment about enhanced clustering incentives as [ made on Page 60

Conservation Easement Purchase or Lease: complete the chart.

Last section: I strongly urge you to drop Family Lot Splits as an option. The Short Plat option satisfies the need that has been
expressed by the farmers and can be applied equitably to any landowner in any area or zone. Family Lot Splits, as I have heard
discussed, cater preferentially to farmers, with no different result than Short Plats, but with the added potential of conflicts,
confusion and abuse. Family Lot Splits have been tried and abandoned in other places. Do we really want to get into the
predicament of quibbling over who is Family? In the Survey Monkey about Land Use Tools, Short Plat was not an option.
Many of us who are sympathetic to the plight of the farmers were in favor of Family Lot Splits (or checked “it depends”), but I,
for one, would have opted for Short Plat instead if that had been an option. We don’t need the future conflict that Family Lot
Splits will engender. (If you take it out here, also take it out of the Ag Policy section in Chapter 5.)

Page 67
1st sentence: use commas instead of semi-colons

2nd par.: Wouldn't the Impact Fee Ordinance be another important implementation Tool?

Last par., 1st sentence: Consider re-wording to say “The Zoning Code should be revised to reflect the Comprehensive Plan,
including all goals, policies and the Framework Map (aka Projected Land Use Map).” (Also, possibly use the word “shall”
instead of “should,” since it is mandatory that the ordinances follow the Comp Plan, and a projected land use map is also a
mandatory component of the Comp Plan.)



Page 68
Subdivision Ordinance Amendments, bullets: Please replace Family Lot Splits with Short Plats, for reasons expressed above

Page 69
2nd full par., 4t line: “this Comprehensive Plan,” since all existing subdivisions had to meet the goals of the Comp Plan that was
in effect at the time of their approval

Open Space Purchase or Donation, last line: define super majority

Page 70

For reasons already discussed, please remove Family Lot Splits as an option. Instead, use much of the rationale in this section
in the Short Plat section. The Short Plat can be used to meet the same goals as discussed in the Family Lot Split section,
without giving preferential treatment to one group of landowners or opening the door to misuse and/or add’l community
conflict.

Page 71

Top: [ don’t think the County can adopt a CIP for the Fire District, as they are their own entity with their own Board of
Commissioners. Alternative wording: “The Teton County Fire Protection District should adopt a CIP and implement impact
fees in accordance with that plan.”

From: Stacey Frisk

Sent: Friday, June 15, 2012 2:29 PM
To: Angie Rutherford

Cc: Dave Hensel

Subject: Comments on Chapter 5

P&Z Commission,

We've attached our comments regarding Chapter 5, specifically regarding the addition of 'Heavy Industrial' to appropriate uses in
the IRL Zone. I've also included American Planning Association definitions for Light and Heavy Industry based on a compiled review
of planning codes across the country.

Best,

Stacey Frisk

Executive Director
Valley Advocates for Responsible Development (VARD)

[SEE FOLLOWING PAGE FOR LETTER]



Teton County Planning & Zoning Commission: June 12,2012

On behalf of the VARD staff, Board of Directors, and our membership of over 500 community
members, we would like to register comment on proposed changes in Chapter 5 of the Draft
Comprehensive Plan. The Industrial/Research/Live-work Zone (IRL Zone) fulfills an important component
of economic development in Teton County, Idaho. Research and industrial facilities will help build vibrancy
and economic sustainability. However the very recent addition of ‘Heavy Industrial’ to the list of
appropriate land uses appears compatible in only one of the three proposed locations.

Chapter 6 of the Comprehensive Plan confirms the desire of Teton County to attract industries that
are “knowledge-based (and) could include insurance, financial services and web-based businesses.” The
Economic Development implementation plan supports incentives for the “attraction of environmentally
friendly technologies, value added agriculture, recreational technologies, or visitor oriented businesses to
congregate together in a mutually supportive manner to create an industry cluster.”

Given the incompatibility between oftentimes noisy and intensive heavy industrial activity and
highly desired tech and knowledge-based jobs, we support differentiating zones for Heavy and Light
Industrial uses. Of the three currently proposed IRL Zones, it appears that two of the zones currently offer
the infrastructure and amenities that appeal to light industry, service, and research facilities while one
appeals to heavier industrial uses:

* Driggs Centre: The IRL Zone to the southeast of Driggs (the intended location of the Driggs Centre
Business Park) should not include Heavy Industrial activity. As a vacant 60-acre business park with
nearly all infrastructure complete, this location is ideal for attracting a large business in need of a
multi-acre campus. The Economic Development subcommittee had discussed promoting this large
site in its entirety as a potential campus for a business to move to Teton Valley.

* North of the Driggs Airport: The IRL Zone to the north of the Driggs airport (which is over 200
acres in size) may be appropriate for heavy industrial use, but it is within the City of Driggs Impact
Area, and language should be consistent with the City of Driggs Comprehensive Plan.

* Northeast of Victor: The IRL Zone on the northeastern border of Victor is also not compatible with
heavy industrial operations. That zone borders several residential developments such as Sage Hen
condominiums and currently contains successful commercial operations such as the Wildwood
Room that could be damaged by heavy industrial use. The proposed Scenic Bike Route that has
received substantial public support also passes closely to that zone. The noise and trucking traffic
that comes with heavy industrial operations is not compatible with safe and scenic bike pathways.

Additionally, infill of appropriate light industrial and commercial uses should be prioritized inside the
Urban Impact Area. Both Heavy and Light Industrial use should also be clearly defined in the Appendix.
I've attached the American Planning Association’s professional definitions, based on compiled code from
representative communities.

Best regards,

Stacey Frisk, Executive Director



industry, heavy

industry, light

The manufacture, fabrication, process-
ing, or reduction of any article, sub-
stance, or commodity or any other treat-
ment thereof in such a manner as to
change the form, character or appear-
ance thereof. In addition, it shall include
trucking facilities, warehousing, storage
facilities, businesses serving primarily
industry, and similar enterprises. (Lake
Elsinore, Calif.)

Storage, repair, manufacture, preparation
or treatment of any article, substance, or

commodity. (Waukesha, Wisc.)

Any use in which the major activity is the
treatment, processing, rebuilding, repair-
ing, or bulk storage of material, products,
or items, and where the finished product
is not acquired by the ultimate user on
the premises. (Mishawaka, Ind.)

Any department or branch of art, occu-
pation, or business conducted as a means
of livelihood or for profit, especially one
which employs much labor and capital
and is a distinct branch of trade.
(Sunnyside, Wash.)

industry, heavy = Manufacturing or
other enterprises with significant exter-
nal effects, or which pose significant risks
due to the involvement of explosives, ra-
dioactive materials, poisons, pesticides,
herbicides, or other hazardous materials
in the manufacturing or other process.

(Blacksburg, Va.)

Ause engaged in the basic processing and
manufacturing of materials or products
predominately from extracted or raw
materials, or a use engaged in storage of
or manufacturing processes using flam-

mable or explosive materials, or storage

or manufacturing processes that poten-
tially involve hazardous or commonly
recognized offensive conditions. (Easton,
Md.)

Uses engaged in the basic processing and
manufacturing of materials or products
predominately from extracted or raw ma-
terials, or a use engaged in storage of, or
manufacturing processes using flammable
or explosive materials, or storage or manu-
facturing processes that potentially in-
volve hazardous conditions. “Heavy in-
dustry” shall also mean those uses
engaged in the operation, parking, and
maintenance of vehicles, cleaning of
equipment or work processes involving
solvents, solid waste or sanitary waste
transfer stations, recycling establishments,
truck terminals, public works yards, and
container storage. (Loveland, Colo.)

industry, light = Research and devel-
opment activities, the manufacturing,
compounding, processing, packaging,
storage, assembly, and/or treatment of
finished or semifinished products from
previously prepared materials, which ac-
tivities are conducted wholly within an
enclosed building. Finished or
semifinished products may be tempo-
rarily stored outdoors pending shipment.

(Cecil County, Md.)

A use engaged in the manufacture, pre-
dominately from previously prepared

heavy industry

materials, of finished products or parts,
including processing, fabrication, assem-
bly, treatment, packaging, incidental stor-
age, sales, and distribution of such prod-
ucts, but excluding basic industrial
processing. (Easton, Md.)

Enterprises engaged in the processing,
manufacturing, compounding, assembly,
packaging, treatment, or fabrication of
materials and products, from processed
or previously manufactured materials.
Light industry is capable of operation in
such a manner as to control the external
effects of the manufacturing process, such
as smoke, noise, soot, dirt, vibration, odor,
etc. A machine shop is included in this
category. Also included is the manufac-
turing of apparel, electrical appliances,
electronic equipment, camera and photo-
graphic equipment, ceramic products,
cosmetics and toiletries, business
machines, fish tanks and supplies, food,
paper products (but not the manufacture
of paper from pulpwood), musical
instruments, medical appliances, tools or
hardware, plastic products (but not the
processing of raw materials), pharma-
ceuticals or optical goods, bicycles, and
any other product of a similar nature.
(Blacksburg, Va. )

A use that involves the manufacturing,
production, processing, fabrication, as-
sembly, treatment, repair, or packaging of
finished products, predominantly from
previously prepared or refined materials
(or from raw materials that do not need
refining). Warehousing, wholesaling, and
distribution of the finished products pro-
duced at the site is allowed as part of this
use. (Burien, Wash.)

Uses engaged in the manufacture, pre-
dominantly from previously prepared
materials, of finished products or parts,
including processing, fabrication, assem-
bly, treatment, packaging, incidental stor-
age, sales, or distribution of such prod-
ucts. Further, “light industrial” shall
mean uses such as the manufacture of
electronic instruments, preparation of
food products, pharmaceutical manufac-
turing, research and scientific laborato-
ries, or the like. “Light industrial” shall
not include uses such as mining and ex-
tracting industries, petrochemical indus-
tries, rubber refining, primary metal, or

related industries. (Loveland, Colo.)

Any operation which assembles, im-
proves, treats, compounds, or packages
goods or materials in a manner which

does not create a noticeable amount of

231



industry, medium

infrastructure

noise, dust, odor, smoke, glare or vibra-
tion outside of the building in which the
activity takes place, which does not re-
quire outside storage or goods or materi-
als, and which does not generate (in the
opinion of the city council) objectionable
amounts of truck traffic. (Vadnais Heights,
Minn.)

industry, medium  Enterprises in
which goods are generally mass produced
from raw materials on a large scale
through use of an assembly line or simi-
lar process, usually for sale to wholesal-
ers or other industrial or manufacturing
uses. Medium industry produces moder-
ate external effects such as smoke, noise,
soot, dirt, vibration, odor, etc. (Blacksburg,

Va.)

infill development (See also tear-
down)  Development or redevelopment
of land that has been bypassed, remained
vacant, and/or is underused as a result of
the continuing urban development pro-
cess. Generally, the areas and/or sites are
not particularly of prime quality; however,
they are usually served by or are readily
accessible to the infrastructure (services
and facilities) provided by the applicable
local governmental entity. Use of such
lands for new housing and/or other ur-
ban development is considered a more
desirable alternative than to continue to
extend the outer development pattern lat-
erally and horizontally thus necessitating
a higher expenditure for capital improve-
ments than would be required for infill
development. The use of infill develop-
ment, among others, promotes the best use
of resources and also will tend to have a
positive impact upon the tax and other fis-
cal policies. (Topeka, Kans.)

Development of vacant, skipped-over
parcels of land in otherwise built-up ar-
eas. Local governments are showing in-
creasing interest in infill development
as a way of containing energy costs and
limiting costs of extending infrastruc-
ture into newly developing areas. Infill
development also provides an attractive
alternative to new development by re-
ducing loss of critical and resource
lands to new development and by fo-
cusing on strengthening older neighbor-
hoods. (King County, Wash.)

232

The construction of a building on a va-
cant parcel located in a predominately
built up area. The local zoning regulations
determine whether the new building fits
harmoniously into the neighborhood.
(New York City, N.Y.)

The use of vacant land, the reuse or
change of use of a previously developed
parcel or group of parcels, or the intensi-
fication of use or change of use by remod-
eling or renovating an entire structure.
Infill development can be on land having
one or more of the following characteris-
tics: (1) was platted or developed more
than 25 years ago; (2) is in a subdivision
that is more than 80 percent built out and
that was platted more than 15 years ago;
(3) is bounded on two or more sides by
existing development; (4) is within a His-
toric Preservation District; (5) is within an
unplatted area that contains lots of two
and one-half acres or less where 80 per-
cent or more of the lots or tracts are de-
veloped and have been for at least 15
years; (6) is within a blighted area as de-
fined by state law; (7) contains an origi-
nal structure or use that is no longer vi-
able or which is not economically feasible
to renovate; (8) contains an existing struc-
ture that does not comply with current
building and/or zoning code require-
ments; (9) the lot does not comply with
current zoning code requirements or is in
an area with inadequate or antiquated
platting; (10) is in an area that is currently
served by inadequate infrastructure for its
planned reuse. (Tulsa, Okla.)

Construction on an existing street in an
existing neighborhood in which the ex-
isting house on the lot is torn down and
replaced by a new house. (Lexington,
Mass.)

The development of vacant or partially
developed parcels which are surrounded
by or in close proximity to areas that are
substantially or fully developed. (Golden,
Colo.)

infill site  Any vacant lot or parcel
within developed areas of the city, where
at least 80 percent of the land within a 300-
foot radius of the site has been developed,
and where water, sewer, streets, schools,
and fire protection have already been de-

veloped and are provided. Annexed ar-

eas located on the periphery of the city
limits shall not be considered as infill
sites. (Boise City, Idaho)

Land that is largely vacant and underde-
veloped within areas that are already
largely developed. (Santa Rosa, Calif.)

infiltration =~ The downward move-
ment or seepage of water from the sur-
face to the subsoil and/or groundwater.
The infiltration rate is expressed in terms
of inches per hour. (Grand Traverse County,

Mich.)

infiltration facility (See also storm-
water definitions) A structure or area
that allows stormwater runoff to gradu-
ally seep into the ground (e.g. french
drains, seepage pits, infiltration basin, dry
well, or perforated pipe). (Grand Traverse
County, Mich.)

inflow (See also sewer definitions)
Water, other than wastewater, that enters
a sewer system (including sewer service
connections) from sources such as but not
limited to roof leaders, cellar drains, yard
drains, area drains, drains from springs
and swamping areas, manhole covers,
cross connections between storm sewers
and sanitary sewers, catch basins, cool-
ing towers, stormwaters, surface runoff,
street wash waters, or drainage. (Indian
River County, Fla.)

infrastructure  Facilities and services
needed to sustain industry, residential,
commercial, and all other land-use activi-
ties, including water, sewer lines, and
other utilities, streets and roads, commu-
nications, and public facilities such as fire
stations, parks, schools, etc. (Redmond,

Wash.)

The basic facilities such as roads, schools,
power plants, transmission lines, trans-
portation, and communication systems
on which the continuance and growth of
a community depends. (Washoe County,
Nev.)

Streets, water and sewer lines, and other
public facilities necessary to the function-
ing of a community. (Handbook for Plan-

ning Commissioners in Missouri)

Facilities and services needed to sustain
development and land-use activities in-
cluding but not limited to utility lines,
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Dear Planning & Zoning Commission: ... . . . . _ I
1. Who says a responsible Compfehensive'Pla;P-?shfiﬁld include guidelines for “meaningful open space?” It is not in Title 67, Chapter 6508
the State Statutes. What is “meaningful?” Ts it still desirable no matter the cost to our farmers and ranchers? Our single family, detached
home lifestyle? How much open space do we need? 2. “Measures to insure that we can enjoy abundant wildlife” is an overreach. Teton
County is not a wildlife preserve, National Forest, BLM and Park lands abound within easy reach. The 67-6508 Statute directs an analysis
“the uses of ....wildlife...” That is a far cry from the proposed provision. 3, What is a “healthy landscape?” Healthy for what? By whose
definition? This is truly subjective. Does it mean natural? Pristine? Healthy for the cattle grazing? Healthy for the humans who live on it?
4. Check the definition of “vibrant.” That is not what I want, This is not downtown Seattle. I fear that “vibrant™ as used here is inconsister
with “rural character.” 5. What is “fair” development? Fair to whom? The farmers and ranchers? The new residents who will be crowded
into city centers? The taxpayers whose taxes will rise? 6. Re “provide landowners with new opportunities,” that is not equivalent to GOOI
opportunities. 7. There is more to “qualify of life” than wildlife viewing, bicycle paths and a climbing wall, There is nothing wrong with
those things per se. But if they come at the expense of property rights, an equitable financial burden to all segments of the population, a
lifestyle that prefers a family home on a I to 3 acre lot, and relatively low cost of living its value is so diminished as to be an infringement of
our freedoms.

This atternpt to sel! an undesirable concept to what you may think is an unsuspecting population is transparent and disingenuous,

. ARDLIVE REJNOLDS,, PO BOX 5567 , DRT.GGS
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Dear Planning & Zoning Commissian:

-~ Teton County is not a wildlife preserve or zoo. “Measures to insure that we can enjoy abundant wildfife” is ridiculous.
When we inherited the old homestead in 1974, you rarely saw a moase, eik or deer during the summer. If you wanted
to see a bear, you went to Yeiiq'wstone Park. Now ! see lots of wildlife, and the road to Bates is dangerous at night — the
moose and deer are plentiful. “What.! am trying to say is we don’t need the wildlife to be “policed”. They cannot be
controfled by the “desires” of any_humans, they will eat what they desire, and walk where they desire. We as
farmer/ranchers have already accepted that the wildlife are here to stay, we don’t need anyone to “Insure abundant
wildlife”. We already support the wildlife. They feast in our fields and | understand there have been numerous bear
sightings it Darby. Why are there are no “Overlays” in Darby area or along the Bates road? There is more to “guality of
life” than wildlife viewing, bicycle paths and a climbing.wall. There is nothing wrong with those thmgs, but if they come
at the expense of property rights, an equal financial burden to all segments of the population, a hfestyle that prefers a
family home on a 1 to 3 acre lot close to a town, its value is so diminished that it takes away our freedoms. We
farmer/ranchers who have survived the “development boom” did so by our own choice. We don't need “Wildlife
Overlays”, or changes in the “density” on our land, if we wanted to create a subdivision, we would have already done it.
Please don't restrict our freedom to be land owners. Teton Valley will always be home to me and my family, B
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The “Open Space” is up io the private property owners, “no restrictions should be placed on land®
Scenic values, only a minority group wants a perfect storybook view. Visitors and basic
landowners/homeowners enjoy the real living, agriculture community. There is no reason to take the
property rights away from those that live on the scenic corridor.

Wildlife populations: We have always had deer, elk, geese and wildlife living next to us, agriculture has
always “fed” and protected them throughout the seasons. Wildlife stich as deer, elk has dininished because
of the stupidity of the protection of the predators. Was there 40 bears videoed in one night above Alta? Yes
it was in the paper, Has there been dogs killed by wolves in the yards of people living where they have
been for a century? Yes ....predators has never been distinet ..only limited to manageable numbers.

YES protect the wildlife by getting rid of the PREDATORS. Including the blue herons that kill all the fish
that is in our streams and ponds,

Clean Water & healthy landscape : Has nothing to do with the farms and ranches with CATTLE, it has to
do with DOGS being taken everywhere for bathroom duties. The pathways by all the creeks, fairgrounds
and public parks, this is an unhealthy landseape.

There should be NO pathways around the foothills, by the river. This would be a #1 disaster to the wild
nature of the valley.

Economic development should be supported with more options for building .  If recreation is needed in
the form Swimiming pools, climbing walls and ete. it should be a commercial venture .

Quality of Life would be helped by putting good gravel on the roads and maintaining them.

Teton Valley is #1 wotse roads in south eastern Idaho, as quoted by out of valley business’s that deliver
here,

We are for Personal property rights, a tax for only needed expense such as roads , school, fire district &
law enforcement (which is to expensive), & ambulance service.

Thank you for the opportunity to comment.
Ronnie and Kay Fullmer... 5276 W 5750 N...Tetonia, Idaho...8233452
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Teton Properties LLC
Box 727
Wilson, WY 83014

Planning and Zoning Commission
Teton County, ldaho
150 Courthouse Drive, Room 107
Driggs, |daho 83422

Attention; Angie Rutherford, Planner
Re: Teton County Framework Map
Ladies and Gentlemen:

| am writing to propose a change in the location of the industrial/Research/Live-Work district currently
situated on Baseline Road. As { and my family own property on Baseline, 7000 South, and Highway 33, |
am not a disinterested party, but | believe my suggestions make sense from a community-wide
perspective,

I concur there is a need for additional land in the county designated for light industrial, research, and
live-work purposes. As you appreciate, this land should be part of an urban area, close to utilities, easily
accessible, shielded from Highway 33, avoid the necessity of routing traffic through residential areas,
and minimize the effect on existing properties. | would like to propose six different locations for this
district, all of which are in the county and of approximately the same or greater size than that proposed,
which { believe are better than the one proposed in terms of these criteria. These six alternates are
shown on the attached drawing as A, B, C, D, E, and F:

Alternate “A” comprises (1} the three existing gravel pits on Highway 33 between 6000 and 7000
South owned by J T Trees {my brother}, D. & 5. Walter, and the State of Idaho plus (2) a tract of
fand south of the gravel pits and facing 7000 South owned by Teton Properties (of which |, my
brother, and a family partnership are owners).

Alternate “B” comprises two parcels facing 7000 South, one undeveloped parcel owned by
Teton Properties and a single family residence owned by Gary Paulson.

Alternate “C”" comprises two parcels facing 7000 South, one owned by the Clarissa Kay Living
Trust and the other owned by the Peter H. Wright-Clark Family Partnership. These two owners,
incidentally, also own the land designated in the existing Framework Map.

Alternate "D” is a single parcel located southwest of the intersection of Highway 33 and 7000
South owned by Paul and Theone Evans.

Alternate “E” could be located anywhere within the large parcel northwest of the intersection of
South 1000 West and Cedron Road owned by Kent and Pauline Bagley.



Aiternate “f”, located northwest of the intersection of Highway 33 and 7000 South, comprises a
small residential parcel owned by Kevin Kirchner and two larger, undeveloped parcels owned by
Blackfoot Farms, LLC,

Alternate “A”, lying on both Highway 33 and 7000 South, offers excellent access to transportation and
utilities, It is contiguous with a golf course development, three parcels of which on the north and east
property lines of the proposed area already are planned as commercial developments; and a hotel is
planned further north on Highway 33. This alternate causes no intrusion ar influence on existing or
planned residential neighborhoods. Although one of the gravel pits exists within the scenic corridor, any
development almaost certainly will be more attractive than the existing unsightly pit, and the area could
be buffered by a berm and required vegetation.

Alternative “B”, close to Highway 33 and on the collector road, 7000 South, also offers good access to
traffic and utilities. It will be screened from the highway by existing trees and the residential
development provided for in the framework map. As in Alternate “A”, no specific residential
development has been planned adjacent to the proposed area, making it possible for developers to take
the neighhoring industrial area into account in their planning.

Alternative “C” is farther from utilities and traffic access than the previous suggestions but is closer than
the existing propoesal. It is not contiguous with any developed or specifically planned residential
development. And it would be screened from the highway by intervening residential developments.

Alternate “D” also is within the scenic carridor but is a deep lot running east-west and could be screened
by a berm and required vegetation. It has excelient access to utilities and traffic, does not impinge on
existing or specifically planned residential developments, and does not force traffic to pass through such
neighborhoods.

Alternate “E” would provide space for the desired industrial area in several parts of the large site. It has
good access to utilities and is well shielded from the Highway, but has the least desirable access to
transpartation. It does not conflict with any existing or planned developments, but, like the site
proposed in the framework map, would force traffic to transit residential areas.

Alternate “F” has the same advantages and disadvantages of Alternate “D".

The current proposal would be well shielded from the scenic corridor but would have less desirable
access to utilities and to the highway. It forces traffic to pass through a lot of residential area. And it
would be especially detrimental to the property on the east side of Baseline Road which is already under

residential development.

Please feel free to request additional data or amplification of these comments.

Sincerely,

B

Teton Properties, LLC
Edwin K. Thulin, President June 12,2012
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P&2Z,
Please support the comp plan, so we can have smart growth and keep the Valley beautiful.

Tom & Suzanne Arden

Tetonia
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Dear Planning & Zoning Commission,

The Comprehensive Plan for Teton County should protect our "freedom" and "pursuit of happiness" by
doing the following:

1. Protect our historic access across private lands to the public lands that surround us.

2. Protect private property owner rights by zoning all private property into quarter (.25) acre lotson a
grid road system and allowing property owners the freedom to develop their property or maintain open
space if they choose. Allow developers to develop larger lots with winding roads within that quarter
(.25) acre lot grid system if they choose. Allow open space advocates to purchase property and maintain
it as open space, pay the property tax and control the noxious weeds if they choose,

3. Do not allow non-property owners to dictate to tax paying property owners what they can and cannot
do with their private property.

Please, protect our rights and freedoms!

Dr. Darin D. Kerr
Driggs, 1D 83422
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These are factors that | fell must be considered in your planning process, especially when ordinances are
written as guided by the comprehensive plan.

1. Agriculture is the very best provider and mantainer of astheticaly pleasing open spaces.

2. Agriculture is a business, and in order to continue to operate, must be able to turn a profit to its
operator.

3. Legislation and ordinances can't assure the continued existance and operation of agricultural units.
4. Because of many factors beyone local control, the potential profits in any agricultural operation are
very limited, at best.

5. Our climate conditions are a factor in limiting the successful operation of agriculture in Teton Valley.
6. Many of our existing agricultural operations are only in operation today because the owners have
sacrificed a portion of their properties in order to stay in business.

7. The only real tangible asset in agriculture that can be sacrificed to raise needed capital is land.

8. This potential need to be able to raise capital to survive difficult times is just as real in a scenic



corridor or in a wetlands area as it is in other areas of Teton Valley.

9. Settlement of family estates, unwise or untimely economic decisions, lawsuits, national and
international economic factors, and other situations sometimes create a need to generate capital in
order to stay in business as an agricultural operation.

In summary, for the common good, please make sure that agriculture has every advantage possible so it
may continue in Teton Valley,

Respectfully,
Doyle T. Allen
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From: Laura Piquet

Sent; Friday, June 22, 2012 10:52 PM
To: Angie Rutherford

Subject: NYTimes.articleon P & Z

Angie,

| thought you might be interested in seeing this article. | remember when we first met with you to
discuss what we'd like to see in the comprehensive plan. You asked me then if I'd heard about Agenda
21. | had not at that point. Since then, | have seen some articles on it and | am beginning to wonder if
there is something to it. If you will take the time to read this article, you will see the similarities of what
these communities are dealing with and what people are resisting. It is almost identical to what the
property owners of Teton Valley, Idaho have been resisting and opposing and what the proponents for
the new comprehensive plan are lining out for the citizens of our valley. | have stated time and time
again that it is stripping us of our freedoms and our property rights. | have said from the beginning, far
before | read any of the Agenda 21 information, that it is a socialist, communistic movement.

Is this really what you want to see happen in the USA? in Teton Valley?

Laura Piquet

Ehe New JJork Times

Activists Fight Green Projects, Seeing U.N. Plot

At a Roanoke County, Va., meeting, dozens opposed the county's paying $1,200 to a nonprofit.

By LESLIE KAUFMAN and KATE ZERNIKE

Across the country, activists with ties to the Tea Party are railing against all sorts of local and state
efforts to control sprawl and conserve energy. They brand government action for things like They are
showing up at planning meetings to denounce bike lanes on public streets and smart meters on home
appliances — efforts they equate to a big-government blueprint against individual rights.



"Down the road, this data will be used against you,” warned one speaker at a recent Roanoke County,
Va., Board of Supervisors meeting who turned out with dozens of people opposed to the county’s paying
$1,200 in dues to a nonprofit that consults on sustainability issues.

Local officials say they would dismiss such notions except that the growing and often heated protests
are having an effect.

In Maine, the Tea Party-backed Republican governor canceled a project to ease congestion along the
Route 1 corridor after protesters complained it was part of the United Nations plot. Similar opposition
helped doom a high-speed train line in Florida. And more than a dozen cities, towns and counties, under
new pressure, have cut off financing for a program that offers expertise on how to measure and cut
carbon emissions.

“It sounds a little on the weird side, but we’ve found we ignore it at our own peril,” said George
Homewood, a vice president of the American Planning Association’s chapter in Virginia.

The protests date to 1992 when the United Nations passed a sweeping, but nonbinding, 100-plus-page
resolution called Agenda 21 that was designed to encourage nations to use fewer resources and
conserve open land by steering development to already dense areas. They have gained momentum in
the past two years because of the emergence of the Tea Party movement, harnessing its suspicion about
government power and belief that man-made global warming is a hoax,

In January, the Republican Party adopted its own resolution against what it called “the destructive and
insidious nature” of Agenda 21. And Newt Gingrich took aim at it during a Republican debate in
November.

Tom DeWeese, the founder of the American Policy Center, a Warrenton, Va.-based foundation that

advocates limited government, says he has been a leader in the opposition to Agenda 21 since 1992,
Until a few years ago, he had few followers beyond a handful of farmers and ranchers in rural areas.
Now, he is a regular speaker at Tea Party events.

Membership is rising, Mr. DeWeese said, because what he sees as tangible Agenda 21-inspired controls
on water and energy use are intruding into everyday life. “People may be acting out at some of these
meetings, and | do not condone that, But their elected representatives are not listening and they are
frustrated.”

Fox News has also helped spread the message. In June, after President Obama signed an executive order
creating a White House Rural Council to “enhance federal engagement with rural communities,” Fox
programs linked the order to Agenda 21. A Fox commentator, Eric Bolling, said the council sounded
“eerily similar to a U.N. plan called Agenda 21, where a centralized planning agency would be
responsible for oversight into all areas of our lives. A one world order.”

The movement has been particularly effective in Tea Party strongholds like Virginia, Florida and Texas,
but the police have been called in to contain protests in states including Maryland and California, where



opponents are fighting laws passed in recent years to encourage development around public
transportation hubs and dense areas in an effort to save money and preserve rural communities.

One group has become a particular target. Iclei — Local Governments for Sustainability USA, an
Oakland, Calif.-based nonprofit, sells software and offers advice to communities looking to reduce their
carbon footprints. A City Council meeting in Missoula, Mont,, in December got out of hand and required
police intervention over $1,200 in dues to Iclei.

At a Board of Supervisors meeting in Roanoke in late January, Cher McCoy, a Tea Party member from
nearby Lexington, Va., generated sustained applause when she warned: “They get you hooked, and then
Agenda 21 takes over. Your rights are stripped one by one.”

Echoing other protesters, Ms. McCoy identified smart meters, devices being installed by utility
companies to collect information on energy use, as part of the conspiracy. “The real job of smart meters
is to spy on you and control you — when you can and cannot use electrical appliances,” she said.

economic development while conserving open spaces and farmland, said, “The real danger is not that
they will get rid of some piece of software from Iclei” but that “people will be too scared to have a
conversation about local development. And that is an important conversation to be having.”

In some cases, the protests have not heen large, but they are powerful because officials are concerned
about the Tea Party.

On the campaign trail, Mr. Gingrich has called Agenda 21 an important issue and has said, “l would
explicitly repudiate what Obama has done on Agenda 21.”

The Republican National Committee resolution, passed without fanfare on Jan, 13, declared, “The
United Nations Agenda 21 plan of radical so-called ‘sustainable development’ views the American way
of life of private property ownership, single family homes, private car ownership and individual travel
choices, and privately owned farms; all as destructive to the environment.”

Other conservatives have welcomed the scrutiny of land-use issues, but they do not agree with the
emphasis on Agenda 21.

Jeremy Rabkin, a professor of law at George Mason University specializing in sovereignty issues, said
there were “entirely legitimate concerns about international standards that come into American law
without formal ratification by the Senate.”

But some local officials argue that the programs that protesters see as part of the conspiracy are entirely
created by local governments with the express intent of saving money — the central goal of the Tea
Party movement.

Planning groups, several of which said they had never heard of Agenda 21 until protesters burst in, are
counterorganizing.



Last year, the Board of Supervisors in Albemarle County, Va., ceased payment of dues to Iclei and
withdrew its support from a national agreement on climate change in which counties can participate.
Summer Frederick, the project manager for the Thomas Jefferson Planning District Commission in
Charlottesville, Va., now conducts seminars on how to deal with Agenda 21 critics. (Among her tips:
remove the podium and microphones, which can make it “very easy for a critic to hijack a meeting.”)

Roanoke’s Board of Supervisors voted 3 to 2 to renew its Iclei financing after many residents voiced their
support.

“The Tea Party people say they want nonpolluted air and clean water and e