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A REQUEST FOR FINAL PLAT APPROVAL BY:
David & Daniel Bender,
FOR: Taylor Shadows Subdivision,
WHERE: East of Victor (Victor Cemetery Road)
Prepared for the Board of County Commissioners
Public Hearing of October 14, 2014

APPLICANT: David Bender
LANDOWNER: Daniel Bender

REQUEST: David and Daniel Bender are requesting final plat approval for a two (2) lot
subdivision on a 13.93-acre lot. The two resulting lots will be 3.75 acres and 9.68 acres, with a 0.5-
acre common area. The subdivision will utilize an existing driveway off of Victor Cemetery Rd.

APPLICABLE COUNTY CODE: Subdivision Preliminary Plat pursuant to Title 9, Chapter 3
Teton County Zoning Ordinance, (revised 5-12-2011); Teton County Comprehensive Plan (A
Vision & Framework 2012-2030)

LEGAL DESCRIPTION: RPO3N45E128850

Part of W %2 SE ¥ Section 12, Township 3N, Range 45E, B.M

LOCATION: Approx. 600 East Cemetery Rd.

ZONING DISTRICT: A-2.5, Borders Victor City (south), and Victor AOI (west)
PROPERTY SIZE: 13.93 acres

VICINITY MAP: The Bender property is on Victor Cemetery Rd. east of the cemetery.
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PROJECT DESCRIPTION:

Daniel Bender owns a 13.93-acre parcel located east of the City of Victor on Victor Cemetery Rd.
The site was previously platted for cemetery use; however, due to the difficult nature of digging
graves on the property, the plat was abandoned and sold to Mr. Thompson (lot line adjustment).
The parcel was then split off from the property to the north (Thompson property) in 2011, utilizing
a one-time only lot split (#219995). In order to further dived this parcel, is must go through the
subdivision process.

There is an existing driveway on the property, which will be improved for residential access. There
is a 0.5-acre piece of land inside the driveway turnaround that the applicant would like to dedicate
for common ownership by the two residential parcels. This 0.5-acre lot would be used for
agricultural and/or septic uses.

PROJECT BACKGROUND:
David Bender submitted a completed application to the Teton County Planning Department on
August 28, 2014.

The first step in the subdivision process is “Concept Review” (§9-3-2(B)). Because the property is
completely in (WH) Wildlife Habitat Overly, a public hearing before the Teton County Planning
and Zoning Commission was required. The Concept Review was unanimously approved by the
Planning Commission on April 8, 2014. The second step in the subdivision process is the
“Preliminary Plat Phase” (§9-3-2(C)).On July 8, 2014, the Teton County Planning and Zoning
Commission recommended approval, and on August 11, 2014, the Board of County
Commissioners unanimously approved the preliminary plat.

The final step in the subdivision process is the “Final Plat Phase” (§9-32(D)). A public hearing is
required and will act as a final review before the Board makes a decision to continue, approve,
approve with conditions, or deny the subdivision application

OVERVIEW OF FINAL PLAT APPROVAL :

The purpose of this review is to present the Board of County Commissioners the completed
documentation as required by Title 9 for the final phase of the subdivision. This review will act as

a final review before the Board makes a decision to continue, approve, approve with conditions, or
deny the subdivision application. If the Board elects to amend the application, additional findings
and reasoning shall be made in writing in accordance with state code. Otherwise the findings and
reasoning should be contained in the Master Plan / Development Agreement / and Final Plat (amd.
06-05).

KEY ISSUES:
On September 16, 2014, we had a Development Review Committee (DRC) meeting with the Teton
County Prosecutor (Kathy Spitzer), Teton County Building Official (Tom Davis), Teton County Fire
Marshal (Earle Giles), AW Engineering (Arnold Woolstenhulme), Teton County Planning
Administrator (Jason Boal), and Teton County Planner (Kristin Rader). From this meeting, the
following key issues were identified:
e CC&Rs: Section 2.03 needs to match the Natural Resources Analysis so that animal corrals
shall be kept in the common area. This was identified as a condition with the Preliminary
Plat approval. After the meeting, the applicant updated the CC&Rs to match the BoCC
motion from 8-11-2014.
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e Road Plan: Earle Giles expressed concerns that parts of the road and driveway were not
designed to County Standards. Specifically, he was concerned that the grade wahgreater
10%, and the driveway was longer than 150 feet, so it would need additional turnarounds.
He stated that their fire truck could not make it up the driveway to both parcels.

INTER-AGENCYAND DEPARTMENTAL REVIEW COMMENTS
Staff has not received any inter-agency commeritssatime.

SPECIFIC REQUIREMENTS FOR PUBLIC HEARING NOTICE:

Idaho Code, Title 67; Section 67-6509, 67-6511, 67-6512, and Title 9, Section 3-2-(B-2) of the Teton
County Zoning Ordinance. The public hearing for the Board of County Commissioners was duly
noticed in the Teton Valley News. A notification was sent via mail to surrounding property owners
within a 300-foot buffer area and many more people because anyone within a subdivision that has a
lot within 300 feet of a project is also notified. A notice was also posted on the property providing
information about the public hearing.

COMMENTSFROM NOTIFIED PROPERTY OWNERS & PUBLIC AT LARGE:
Staff has not received any written comments from the public.

CONSIDERATION OF APPROVAL:
With their decision, the Board shall make written findings with respect to the items required with
the submission of the application and the following:
a. Previously approved conditions have been met,
b. Any exception to otherwise applicable restrictions shall be identified with reasons to support
the exception,
c. The subdivision is consistent with the public health, safety, and welfare of the county,
d. The subdivision is consistent with all applicable provisions of the Teton County Code Titles
8 and 9, and
e. The required information in the application has been verified and correct.

Additional written findings are not necessary where the public documents or records of the public
hearing already provide a written record.

RECOMMENDED CONDITIONS OF APPROVAL
e Compliance with all local, state, and federal regulations.

Compliance with Teton County Driveway Standards.

Compliance with Teton County Dark Sky Ordinance

Signs, if desired, comply with Title 13 Section 7 of the Teton County Code.

Compliance with Teton County Bear Conflict Prevention Standards.

Compliance with the Mitigation and Land Management Plans identified in the Natural

Resource Analysis.

e Obtain proper permits and approval from the Teton County Planning & Building Department
when development occurs.
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BOARD OF COUNTY COMMISSIONERS’ ACTION:
A. Approve the Final Plat, with the recommended conditions of approval listed itetiiiseport,
having provided the reasons and justifications for the approval.

B. Approve the Final Plat, with modifications to the application request, or addingdiconsdif
approval, having provided the reasons and justifications for the approval and for any modsfioati
conditions.

C. Deny the Final Plat application request and provide the reasons and justifitmatitvesdenial.

D. Continue to a future BoCC Public Hearing with reasons given as to the continuation or need for
additional information.

PLANNING STAFF RECOMMENDATIONS:

The Planning Staff recommends ACTION A, APPROVE the Final Plat, with the recommended
conditions of approval listed in this staff report, having provided the reasons and justifidati the
approval.

Staff suggests the following moti@mould state a finding of fact and conclusion of law if a
Commissioner wanted to approve the application

Having concluded that all the Criteria for Approval of a Final Riland in Title 9-3-2-C can be
satisfied with the inclusion of the recommended conditions of approval, and having found that the
considerations for granting the Final Plat Approval to Mr. Daniel and David Bender can be
justified and have been presented in the application materials, staff report, and presentations to
the Teton County Board of County Commissioners,
e and having found that the proposal is generally consistent with the goals and policies of the
2012-2030 Teton County Comprehensive Plan,
e | RECOMMEND APPROVAL of the Final Plat for Taylor Shadows subdivision as
described in the application materials submitted August 28, 2014 and as supplemented with
additional applicant information attached to this staff report.

Prepared by Kristin Rader

Attachments:
e Application
Development Agreement
CC&R’s
Final Plat/Master Plan
Erosion Plan
Road Construction Drawings
Notification letter to Adjacent Property Owners
DRC meeting notes
Natural Resource Analysis

End of Staff Report
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NAME OF SUBDIVSIDN/PLANNED UNIT DEVELOPMENT A i/’ .

FINAL PLAT & MASTER PLAN o<

SUBDIVISION/PLANNED UNIT DEVELOPMENT APFLICATION

The Firial Plat is the last of thres sieps i the dewelopment process, U;mri regeipt of the requited waterials the
phiming staff shall stamyp the application received and prepare s staff report. Onee the Planniag Admindstrator has
teviswed the saff report and degmed the application complese a ynhtﬂ hearing will be scheduled with the Board of |
Cotnty Copomissioners. | & recommended that the Applicant review Titles 6, § and 9 of the Teton County Code
prior fo submittal,  These Tiles alopg with application materials are located on the County website of
| wwwastoncountyidabo.gov. The planning staff is also available to discoss applications snd answer questions prioy
o reesiving an application.

T expeedite the reviewof your applivatipe, plense be sure fo addreny vach af the follmving ftems,
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1, the undersipned, have reviewsd the aitached nformation wud found i o be comeet. 1 also understend that the
itemy lsted below are required for my @ph sution (o be considersd complete and for 3t 4o be scheduled on the
agenda for the Board of Cowny Commissionts public hearlbg

S

. Applicant Rigrature: T :  — Date;_ o 2 Zol ¥

=

i, the undessigmed, @ the owner of the refdrenced property and do herchy give my pesmisgion 1o
oy be my sgent snd represent wie iy the matters of this applivation. 1 have vsad the
anachsd ifosmstion regmémg the apphcamn s property and find i to be convect,

P
.47 j

e Date; o 4

# Orimier Signatore;”

SRCTION [ TTEMS REQUIRED ON THE MASTER PLAN AND FINAL PLAT DOCUMENTS

L. Eight(8) copies of the Final Plas (3 (187 X277 (5 (11" = 17"
The Fipal Plat is labeled ss “Final Plat” and “Development Name™ s in e fower right hand comer

#  Peetion(s), Township, Range

*  Appeoved development wmme is shown

*  Vishnity Mug

¥ Acoutate sonle

¢ Cordifioates of approvah
o AESesSOr
o Tressurer
o Fire Mamshall v
o Plenning and Zoniig Commission, Chalrpersen
o Regorder Certificats
n Besrdof County Commissioners, Chaigperson
o Certifipate of Burveyoy
o Certthents of Review Surveyar
o Certiflvation of the sanitary testrivtions on the fie of the plal as per Section 50-1326 of the

{dehoCode:
o Certifinate of aoourasy wid workability of water vighis distriibutions and convevangs syatem 1o
he signed by a land surveyor or sngineser registered under the Taws of the State of Iako,

o Chwnir's Dedication

2, Eipht (8) copies of the Master Pian (3187 X 27 (5(11" 2 17") labeled ax “Master Plan™ and “Development
Mame™

Trdicate total acres, sores of ROW, total lot aures, open space aures, nuntber of lotaruits, a5 applicable

Sethapks

Zoping Disiriet

Secttonls), Township, Range

Approved development name s shown

Vieinity hiap

Aeenrate scale

1 peated™ Building Bnvelopes

Well, septie, hydeint locations, as applicable

Othier Pucilities, a5 applicabte
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SECTION 11 CHECKUIAT OV REQUIRED ITEMS FOR FINAL PLAT
This seotion containg the checklisy of tams necessary 1o Wil the requirements For approval of the subdivision
application,
s Draft Letter of Credit or Bond for financial puarantee of public imgptovements
Engineers cost-of public imprevemems
Thees (3) Sets of “Fioal Stamped” construgtion derwings for public improvernents
Fiiwl approval better from Bastern Ideho Public Health
Final approva] letter from Teton County Fire District
Aceeplatee letterfrom oity for sewer hookup from the providing community
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SECTION IV CHECKLIST OF REQUIRED TEMS FOR RECORDING
This section cobfains the checklist of items reguired for recording of the subdivision plat and documernty,
v Three mylar wpk&h of the Finul Plat Plag with approval signaturss
Three mylar copies of the Master Plan with approvel sigmatures
Dhevalopment Agreément invhding enpineers post sstimate of public improvements
Covenants and Resttictions
Finaneial Surety {Latter af Credit ur Bond) v
Erwe formey of Bingl FlatMviester Plan on CD (required to record)
Heoad donations (voluntary)
Reconcifiation of all feas
o Perloviees
o Engineering/surveyor review foes

B ow # % ® & W

SECTION v STAW 1] M@Iﬂsﬁ’f
Thiz ﬁearmg Tias been duly n@tm&dm the Teton Valley News &zad“mauf' cation shall be vis mall o aummndmg
propécly ownets insteordanies with Idsho Code 67-6509 and 67-6511

Thig Sﬁbdwmian ap;a lication s bﬁmg :*evmweé undr:r prwxsims of Titles $, Band 9 of Taton County, daho, as
applicable,

SECTION Vi BGARI) OF COUNTY LOMMI‘%%W}N AUION
Rexzons for Apnrey; = Continy

This spplication 18 sdmda led for a public hc&rm& on 200__ with the Teton County, Idaho Board
of County Comedssioners., This hmzzmg shall be duly fcticed in the Teton Vallsy News and notivation shall bo vis
mail o surrounding property ownets in acvordsnce with Jdalio Code 67-650% and 67-6511, At this toaring the
Hoard of Comuy Commissionsrs shall consider public somment

Approved of Diiiied on this the day of Mo__

Chadrmnt
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TETON GOUNTY
PLANNING & ZONING

Recording Requested By and
When Recorded Return To:

Planning Administrator

Teton County Planning Department
150 Courthouse Drive, Ste. 107
Driggs, Idaho 83422

For Recording Purposes Do
Not Write Above This Line

DEVELOPMENT AGREEMENT
FOR 1MW <HABOOWS> SUBDIVISION (or PUD)

THIS AGREEMENT is made and entered into as of the day of , 20 , by and
between DAN BENDER and/or assigns (hereafter “Developer”) and
Teton County Idaho, a political subdivision of the State of Idaho (hereafter “County™).

WHERAS, the Subdivision was approved under the , 20 Teton County
Code.

WHEREAS, it is the intent and purpose of the Developer to meet the conditions of approval for the
final plat allowing the creation of = WIs\oWD, as approved by
the Board of County Commissioners of Peton County on , 20 .

WHEREAS, the Developer is the sole owner, in law or equity, of certain Property located in the
County, which Property is hereinafter referred to as the “Development”.

WHEREAS, it is the intent and purpose of the Developer and the County to enter into this
Agreement that will guarantee the full and satisfactory completion of the required Improvements
on the Property described in this Agreement and it is the intent of this Agreement and the parties to
satisfy the Improvement guarantee requirements for the final plat recordation of the subdivision.

WHEREAS, the County has the authority to enter into a development Agreement for the
construction of required Improvements associated with the Development.

NOW THEREFORE, in consideration of the mutual covenants and conditions contained herein,
the parties agree as follows:

Section 1. Definitions
1.1 DEVELOPMENT: The subject of this Agreement, which is designated and

identified aswwm located on the Property
described in Exhibit A in the jurisdiction of Teton County, Idaho. This definition

shall include any and all future names or titles for

Aviaon.



12 IMPROVEMENT: Any alteration to the land or other physical construction
located on or off the Property that is associated with this subdivision/PUD and
building site developments.

1.3 OWNER/DEVELOPER: means and refers to DAN BENDER whose
address is 4417 Forge Rd, Perry Hall. Md , the party that owns and is developing
said Property and shall include and subsequent owner(s) or developer(s) of the
Property.

1.4 PROPERTY: means and refers to the certain parcel(s) of Property located in the
County of Teton, as described in Exhibit A.

1.5 UNAVOIDABLE DELAY: When construction is impeded as a result of strikes,
lockouts, acts of God or other factors beyond the control, and ability to remedy, of
the Developer.

Section 2. Planned Improvements. The Developer has divided the installation of the required
Improvements into _{) phases. The Developer shall, in conjunction with each phase, and at its
sole cost and expense, complete the road construction, install entrance and street signs, install
telephone and electrical service, install fire protection, install approved landscaping, stabilized and
re-seed areas of the Property disturbed by installation of Improvements, and complete all other

required infrastructure for each phase as detailed in ~the
Nan\oc %‘(\&Af){j?&: Improvement plans dated NA ,
20, reborded in the Teton County Clerk and Recorders office on , 20 . Such

Improvements shall be constructed so that each phase is “stand alone” in terms of providing
Improvements to the lots and units in that phase. Developer agrees that such Improvements shall
be installed in compliance with Teton County’s Title 9 and any design and engineering standards
separately adopted by the County or other agencies responsible for providing services to the
Development. The NP ’s estimated cost to
complete all Improvements as of N \Q , 20 is shown in Exhibit B of this
Agreement. The Developer shall obtain an ‘updated cost estimate within ninety (90) days prior to
obtaining its Letter of Credit and starting construction of any Improvements in every phase, as set
forth in Section 8 hereof. The phasing plan for the Development is shown in Exhibit C of this
Agreement,

Section 3. Signs. The Developer understands and agrees to install subdivision entrance sign(s)
and street signs prior to the County being able to issue a building permit for a dwelling within the
Development. Such signs shall be non-reflective and built in accordance with Teton County
requirements, and in a size and shape appropriate to meet ASHTO standards.

Section 4. Public Improvements. The Developer shall designate the following roads as private
for public use: nA , , , and
THe Developer shall maintain all public facilities, improvements, and
open space for the Development according to Teton County standards and any standards separately
adopted by the agencies responsible for providing services to the Development, until such time as
the responsibility for maintenance of the public improvements and open space is turned over to the
Homeowner’s Association for this Phase of the Development. This transfer of maintenance
responsibility shall occur when (> % of the lots or units have been sold. The Homeowner’s
Association shall collect dues, a portion of which will be used for maintenance of the public




improvements and open space. The Developer shall notify the planning department in writing
when the Homeowners Association is established and when the transfer of maintenance
responsibility has occurred. A mailing address for future notifications shall also be provided.

Section 5. Off-Site Improvements. The Developer shall construct all off-site Improvements
shown on the recorded Improvement Plans for &\R

following the design, engineering, and standards of the agency responsible for the Improvement(s).
Off-site Improvements shall be included in the engineer’s cost estimate requirements as set for in
Section 2 of this Agreement. Developer may seek pro-rata compensation for these off-site
Improvements as provided for in Title 9 of the Teton County Code and Section 41 of this
Agreement,

Section 6. Building Permits. No lots or units may be offered for sale or sold (warranty deeds
transferred) prior to recordation of the final plat which shall be approved upon completion of
improvements according to the Improvement Plan. The fire protection, including all weather
road(s), shall be operational per the Fire District’s inspection and written approval, and street signs
installed, before any building permit shall be issued by the County. Furthermore, no certificate of
occupancy for residential units shall be given until all Improvements have been completed and
accepted in writing by the County.

Section 7. Schedule for Commencement and Completion of the Improvements. The Developer
shall commence construction of the Improvements for Phase One within B\_\P years after the
recording of the approved final plat, and will complete construction of the Imbrovements within
years after commencement of construction of such Improvements. Subsequent phases shall
complete the Improvements no later than ﬁ\gyears from the effective date of the Development
Agreement for each phase. The Developet may be allowed extensions of time beyond the
commencement or completion date for unavoidable delays caused by strikes, lockouts, acts of God,
or other factors beyond the control, and ability to remedy, of the Developer upon application and
granting of such request by the Board of County Commissioners. However, except for extensions
for commencement of Improvements allowed for such unavoidable delays, if Developer does not
commence construction of the Improvements within (O years of recording of the final plat, the
Developer will lose its approvals and entitlements for ™ \\P( and
will have to reapply for approval for any planned unit develophent or subdivision under the then
current County subdivision ordinance. If the developer does not complete construction of the
Improvements by N R , 20 , the Developer will lose its approvals
and entitlements and will have to reapply for approval under the then current County subdivision
ordinance. The County may choose to use the posted surety to complete the Improvements if the
developer has not done so and there is a public benefit to having the Improvements complete.

Section 8. Future Phases. The Developer and County acknowledge that Phase Two and all
subsequent phases of nA will require approval by the
Teton County Planning Administratdr demonstrating that the plan for that phase is in substantial
accordance with the approved and recorded Master Plan for the Development as defined in Teton
County Code 9-3-5-C and D. Final plat submittals for future phases shall require review by the
Planning Administrator and approval by the Board of County Commissioners, as long as the final
plat of the future phase conforms to such Master Plan. If the Teton County Planning Administrator
determines that the final plat of the future phase does not conform to the Master Plan, the
Developer shall comply with Teton County Code 9-3-2 (D-8) and 9-3-2 (D-9) (as amended
11/14/2008).




Section 9. Request for Additional Phases. Any request to the County for additional phase(s)
shall be made at the same time the application is made for the final plat.

Section 10. Extensions of Time. The Developer may be allowed extensions of time for
commencement of construction, or for beyond the completion date, for unavoidable delays such as
those caused by strikes, lockouts, acts of God, or factors beyond the control of the Developer.
Application for extension shall be made on the Teton County “Development Agreement Extension
Application” and shall address the criteria presented on that form and in Exhibit C, Extension
Criteria. The Developer shall pay the fee associated with the request. Developer acknowledges
and agrees that the Board of County Commissioners has the sole discretion to grant or deny a
request for extension. The application for a development agreement extension must be submitted
to the Planning Department before the expiration of the original development agreement.

Section 11. Construction Dates. The Developer reserves the right to commence construction of
the Improvements any time after recording of the final plat, if weather conditions permit, and the
obtaining of the financial security guarantee set forth in Section 19 hereof. The subdivision
Improvements will be completed within __ (O months after construction begins, and no later than

, 20 . The Developer will be solely and fully responsible for the
supervision of subcontractors and timely completion of installation of the Improvements detailed in
Exhibit B and the recorded Improvement plans. Phases of the Development will be constructed and
completed no later than as shown below:

Phase Start Date Completion Date
One -ty
Two NR

\

Section 12. Control of trash, weeds, dust, erosion, and sedimentation. The Developer shall be
fully responsible for all dust abatement, erosion, sedimentation, weed, and trash control on the
Property. Developer shall use best management practices and industry standards for control. Trash
shall be contained at all times. Dumpsters and sanitary facilities are required on site during every
phase of construction. Final bond installment shall not be released until all onsite trash is removed,
construction rubble is leveled, lost soils are replaced, and disturbed areas are reseeded with native
vegetation or planned landscaping. The responsibilities in this Section shall run with the land and
they shall therefore apply before, during, and until completion of Improvements. This means that
trash, weeds, dust, erosion, and sedimentation control on the Property will be fully the
responsibility of the current owner of the Property

Section 13. Open Space Management Plan. The Developer shall provide a complete open space
management plan that includes long term management and control of all open space areas on the
Property. The plan must address weed control and include an annual survey of the Property to map
weeds and methods to control those weeds.

Section 14. Permits. The Developer is responsible for obtaining all right-of-way, access,
excavation, and other permits and approvals required by local, State, and Federal regulations.

Section 15. Inspection. Prior to construction of the Improvements, Developer shall have a pre-
construction meeting with Teton County Planning and Engineering representatives, the Fire



Marshal for the Teton County Fire Protection District, and the Developer’s engineer and
contractor. The Developer’s engineer shall make regular inspections and maintain control of the
Development while it is under construction. Representatives of the County shall have the right to
enter upon the Property at any reasonable time to inspect and to determine whether the Developer
is in compliance with this Agreement. The Developer shall permit the County and its
representatives to enter upon and inspect the Property at reasonable times. The Developer will not
materially deviate from the recorded Improvement Plans without the prior written approval of the
County Engineer, which approval will not be unreasonably withheld.

Section 16. Inspection Fees. (this may or may not apply) The Developer agrees to pay the
inspection fees as required by N\\ﬁ .

Section 17. Final Inspection and Approval of Improvements. The Developer shall notify the
County when it believes that the Improvements have been fully and properly completed and shall
request final inspection, approval and acceptance of the Improvements by the County. The County
will provide prompt interim and final inspection of the Improvements when notified by the
Developer of completion. The Developer must provide a signed and sealed letter from an engineer
stating the roads have been built in accordance with the submitted road plans and meet or exceed
county standards. In addition to the roads, the signed and sealed letter from the engineer shall
certify that all Improvements are 100% completed according to Exhibit B and the recorded
Improvement Plans. Upon inspection, the county shall give timely written acceptance of the
Improvements or a written checklist of material deficiencies, such noted deficiencies shall be
specific as to location and shall specify, in detail, the necessary corrective action to be taken by the
Developer. Upon approval of the final inspection, the county shall give express written acceptance
of the Improvements. After this written acceptance is received, the Developer shall record the
record plat and will be able to sell lots in the development.

Section 18. As Constructed Plans. Prior to County inspection and approval of the Improvements
in the Development, the Developer will file signed and sealed “As Constructed” Improvement
Plans with the County Engineer, along with a letter of certification from a licensed engineer as to
the accuracy of the corrected plans. Such “As Constructed” Improvement Plans shall show actual
constructed location of all required Improvements.

Section 19. Warranty of the Improvements. The Developer warrants the prompt and satisfactory
correction of all defects and deficiencies, for both materials and workmanship, in the
Improvements that occur or become evident within two years for all open space and landscaping
Improvements and one year for all other Improvements after acceptance of the Improvements by
the County. If such defect or deficiency occurs or becomes evident during such period, then the
Developer shall, within thirty (30) days after written demand by the County to do so, correct it or
cause it to be corrected. If the defect or deficiency cannot be reasonably corrected within thirty
(30) days after written demand from the County, the Developer shall commence the correction of
the deficiency within the thirty (30) day period and proceed with reasonable diligence to correct
the same or cause it to be corrected. The warranty provided by this Section shall be extended for a
full year from the date of repair or replacement of any Improvements repaired or replaced pursuant
to such demand.

Section 20. Financial Security Guarantee. In lieu of construction of the Improvements by the
Developer during the period after County approval of the final plat and the final plat being
recorded for each phase, as security to the County for the performance by the Developer of its
obligations to complete the Improvements in accordance with this Agreement, the Developer shall,



prior to the commencement of construction of any Improvements, obtain financial security in one
of the following three methods, in the sum of one hundred and twenty-five (125%) of the
engineer’s estimated costs for all Improvements, which engineer’s cost estimate shall be revised
and updated within ninety (90) days of securing the financial guarantee described in Section 1.
Obtain from a County approved financial institution or approved private financier an irrevocable
12-month letter of credit with guaranteed 6 to 12 month extensions as needed until the public
Improvements are completed and accepted by the County or 6 months after the expiration date of
this Development Agreement; 2. Deposit into a Teton County escrow account funds in the form of
a certified check or cash available for disbursement upon signatures by the Developer and Teton
County. The County shall maintain any interest accrued. 3. Obtain a negotiable construction or
development bond from a County-approved bonding company for the estimated length of time to
fully complete the Improvements including acceptance by the County. The amount of the
escrowed funds shall be released for the completed and approved portion of the scheduled
Improvements on the subject Property by line item as described on the engineer’s cost estimate in
Exhibit B. If the County releases a portion of the escrowed funds, the County shall retain twenty
five percent (25%) of the original escrowed amount. The Developer shall be limited to three
partial releases of escrow per phase. Any amount of the escrowed funds remaining in letter of
credit, escrow account, or bond shall not be released until one hundred percent (100%) complete
installation and approval of all County required Improvements, including signage and the
successful completion of all warranty periods. Ten (10) percent of the original approved engineer’s
cost estimate for the Improvements shall be provided in one of the three methods presented above
in this Section for the entire warranty period described in Section 18 to guarantee the correction of
any defects or deficiencies.

Section 21. Remedies. In the event the Developer fails to perform any of the terms, conditions or
obligations in this Agreement or has not resolved a defect or deficiency under this Agreement, the
County, at its option, may exercise any rights and remedies it may have under law. Furthermore,
the County reserves the right, in its absolute discretion, to revoke the Developer’s entitlements for

& : WIS\ and after such revocation, if Developer chooses to move
forward, Developer will have to reapply for approval under the then current County ordinances.
Teton County may impose penalties on the Developer in the form of monetary fines, not to exceed
the outstanding balance of work not performed or carried out at the scheduled completion date or
not to exceed the work to correct the defect or deficiency. The County may withhold the issuance
of any building permit or certificate of occupancy for any structure located in the Development,
refuse to accept ownership and maintenance of any County Improvements and record a notice of
such action in the Teton County Clerk and Recorder’s Office, or issue a “stop work” or “cease and
desist” order for any building or Improvement under construction in the Development. All of the
above remedies are cumulative and to the extent not wholly inconsistent with each other, may be
enforced simultaneously or separately, at the sole discretion of the County.

Section 22. Voided Agreement. The County, at its option, may void this Agreement and any
vested right should the Developer’s failure to perform in compliance with this Agreement results in
the County seizing the escrow to complete the Infrastructure or correct the defect or deficiency.

Section 23. Default. If the Developer defaults or fails to fully perform any of its obligations in
accordance with this Agreement, or fails or refuses to correct any defect or deficiency in the
Improvements required by this Agreement, Teton County shall inform the Developer in writing of
the specific default or failing. If the default or failing continues for thirty (30) days after such
written notice and the Developer makes no attempt to remedy the default, Teton County shall have,
in addition to all of its other rights under the law, the right to complete the construction of the



Improvement(s) or to correct the defect or deficiency, using either its own forces or contractors
hired for that purpose. The County shall have the right to draw from either/or the financial security
guarantee escrow account or credit line provided, those sums not to exceed 125% of the engineer’s
estimate for individual Improvements installed. Included in the costs of the work, the County is
entitled reasonable legal fees and reasonable administrative expenses.

Section 24. Transfer of Lots or Units. No lots or units may be offered for sale or sold (warranty
deeds transferred) prior to final Improvement completion and a Certificate of Completion being
issued by the County. The fire protection, including all weather road(s), shall be operational per
the Fire District’s inspection and written approval, and street signs installed, before any building
permit shall be issued by the County. Furthermore, no certificate of occupancy for residential units
shall be given until all Improvements have been completed and accepted in writing by the County.
Appropriate easements, covenants and deed restrictions regulating the open space portions of the
Developer’s lots, consistent with the open space regulations contained in the Teton County
Subdivision Ordinance (Title 9) will be promulgated by the Developer and binding upon all lot
owners. Developer does hereby agree that all unsold lots shall be maintained by the Developer at
the Developer’s sole expense, and this responsibility shall run into perpetuity.

Section 25. Time of the Essence. Time is of the essence in the performance of all terms and
provisions of this Agreement.

Section 26. Binding Upon Successors. This Agreement shall be binding upon and inure to the
benefit of the parties’ respective heirs, successors, assigns and personal representatives, including
County’s corporate authorities and their successors in office. Nothing herein shall in any way
prevent sale or alienation of the Property, or portions thereof, except that any sale or alienation
shall be subject to the provisions hereof and any successor owner or owners shall be both benefited
and bound by the conditions and restrictions herein expressed.

Section 27. Notices. All notices in connection with this Agreement shall be in writing and shall
be deemed delivered to the addressee when delivered in person on a business day at the address set
forth below or on the third day after being deposited in the United States mail, for delivery by
properly addressed, postage prepaid, certified or registered mail, return receipt requested, to the
address set forth below.

Notices to the County shall be addressed to, or delivered at, the following address:
Teton County Board of County Commissioners
ATTN: Planning Administrator
150 Courthouse Drive, Rm. 107
Driggs, Idaho 83422

Notices to the Developer shall be addressed to, or delivered at, the following address:

AW Enoynees
0.0, Bx. \=zA D




By notice complying with the requirements of this Section, each party shall have the right to
change the address for all future notices, but no notice of a change of address shall be effective
until received as provided above.

Section 28. Enforcement. The parties may, in law or in equity, by suit, action, mandamus, or any
other proceeding, without limitation enforce or compel the performance of this Agreement.

Section 29. Indemnification.

A. No Liability for County Approval. The Developer acknowledges and agrees (1) that
the County is not, and shall not be, in any way liable for any damages or injuries that
may be sustained as the result of the County’s issuance of any approvals or acceptances
of the Improvements or use of any portion of the Improvements, and (2) that the
County’s issuance of any approvals or acceptances does not, and shall not, in any way
be deemed to insure the Developer, or any of its heirs, successors, assigns, tenants, or
licensees or any third party, against damage or injury of any kind at any time.

B. Indemnification. Except as provided below, the Developer agrees to, and does hereby,
indemnify the County, and all of its elected and appointed officials, officers, employees,
agents and representatives from any and all claims, costs and liability of every kind and
nature that may be asserted at any time against any such parties for injury or damage
received or sustained by any person or entity in connection with (1) the County’s
review and approval of any plans for the Improvements, (2) the issuance of any
approval or acceptance of Improvements, (3) the development, construction,
maintenance or use of any portion of the Improvements and (4) the performance by the
Developer of its obligations under this Agreement and all related Agreements. The
Developer further agrees to aid and defend the County in the event that the County is
named as a defendant in an action concerning the Improvements provided by this
Agreement only as to Improvements that are not in conformance with the approved and
recorded Master Plan of Tau\™ SmaAoie- in compliance with
each phase, except where such4uit is brought by the Developer. The Developer is not
an agent or employee of the County.

Section 30. Amendments or Alterations. All changes, amendments, omissions, or additions to
this Agreement shall be in writing and shall be signed by both parties.

Section 31. Severability. The invalidity or unenforceability of any provision of this Agreement
shall not affect the other provisions hereof and this Agreement shall be construed in all respects as
if such invalid or unenforceable provisions were omitted.

Section 32. Filing. The Developer shall have this Agreement recorded in the office of the Teton
County Clerk and Recorder at the same time as the final plat is recorded. The Developer shall be
responsible for all recording fees associated with this Development.

Section 33. No Conflicts. The County and the Developer hereby acknowledge and agree that all
required notices, meetings and hearings have been properly given and held by the County with
respect to the approval of this Agreement. The County and the Developer also acknowledge and
agree that this Agreement is supported by Title 9 of Teton County Code. The County and the
Developer agree not to challenge this Agreement or any of the obligations created by it on the
grounds of any procedural infirmity or any denial of any procedural right.



Section 34. Authority to Execute. The County hereby warrants and represents to the Developer
that the persons executing this Agreement on its behalf have been properly authorized to do so by
the Board of County Commissioners. The Developer hereby warrants and represents to the County
(1) that it is the record owner of fee simple title to the subdivision, (2) that it has the right, power,
and authority to enter into this Agreement and to agree to the terms, provisions, and conditions set
forth herein and to bind the subdivision as set forth herein, (3) that all legal action needed to
authorize the execution, delivery, and performance of this Agreement have been taken, and (4) that
neither the execution of this Agreement nor the performance of the obligations assumed by the
Developer hereunder will (i) result in a breach or default under any Agreement to which the
Developer is a party or to which it or the subdivision is bound or (ii) violate any statute, law
restriction, court order, or Agreement to which the Developer or the subdivision is subject.

Section 35. Codes. The Developer agrees to abide by all ordinances, regulations, and codes of
Teton County and those of the special purpose districts providing service to the Development.

Section 36. Governing Law. This Agreement shall be construed and governed according to the
laws of the State of Idaho. The venue for any action arising out of this Agreement shall be
exclusively in the District Court of the Seventh Judicial District of the State of Idaho, Teton
County, or in the United States District Court for the District of Idaho.

Section 37. Attorney’s Fees. Should any litigation be commenced between the parties
concerning this Agreement, the prevailing party shall be entitled, in addition to any other relief as
may be granted, to court costs and reasonable attorney’s fees as determined by a court of
competent jurisdiction.

Section 38. Final Agreement. This Agreement sets forth all promises, inducements, agreements,
condition and understandings between Owner/Developer and County relative to the subject matter
hereof, and there are no promises, agreements, conditions or understanding, either oral or written,
express or implied, between Owner/Developer and County, other than as are stated herein. All
Exhibits referenced herein are incorporated in this Agreement as if set forth in full including all
text information in the Exhibits. Except as herein otherwise provided, no subsequent alteration,
amendment, change or addition to this Agreement shall be binding upon the parties hereto unless
reduced to writing and signed by them or their successors in interest or their assigns, and pursuant,
with respect to County, to a duly adopted ordinance or resolution of County.

Section 39. No Waiver of County Rights. No waiver of any provision of this Agreement will be
deemed to constitute a waiver of any other provision nor will it be deemed to constitute a
continuity waiver unless expressly provided for; nor will the waiver of any default under this
Agreement be deemed a waiver of any subsequent default or defaults of the same type. The
County’s failure to exercise any obligation under this Agreement will not constitute the approval of
any wrongful act by the Developer or the acceptance of any Improvement. Developer
acknowledges that Teton County reserves the right to revoke all approvals for (name of
subdivision/PUD) upon failure to comply with the conditions of approval of Final Plat, upon any of
the violations of Teton County Title 9, or for misrepresentations or material omissions made to the
Teton County Planning Commission or Board of County Commissioners.

Section 40. Mitigation of Teton County for Road Improvements. Upon the issuance of a
Certificate of Completion of n \(1, by Teton County and the issuance of




the first building permit for such subdivision, the Developer will make a donation to Teton County
in the amount of $ 0,00 to be designated for road Improvements to

Section 41. Community Enhancements. The Developer hereby pledges $ 0,00 from the

proceeds of each lot closing in = Vigd The Developer
desires $ to go to , $ to go to , and
$ to go to . These contributions are being given on a voluntary basis and

will be donated as follows: Funds will be collected at the closing of the initial sale of each lot sold
by the Developer; The Developer will record an Agreement placing a lien on the lots such that the
collection of these funds will be facilitated by the title company handling the closing of such lots.

Section 42. Sharing Development Costs. Teton County Subdivision Regulations, Title 9,
provides the Developer a mechanism to recoup a portion of certain costs associated with
Improvements made by the Developer. All shared development rights afforded the Developer
under Title 9 and this Agreement, in particular Section 7, are hereby retained; any other
Agreement, document, or statement by the Developer shall not be deemed to waive any rights
afforded the Developer under Teton County Title 9.

Section 43. Effective Date. This Agreement shall become valid and binding only upon its

approval by the Teton County Board of County Commissioners and its recording in the Teton
County Clerk and Recorders Office; and it shall be effective on the date first written above.,

**The rest of this page is intentionally left blank**



IN WITNESS WHEREOF, the parties have hereunto set their hands as of the date first above
written.

Agreed:

BOARD OF COUNTY COMMISSIONERS, TETON COUNTY, IDAHO

Chairman, Teton County Board of
County Commissioners

STATE OF IDAHO )
) ss:
COUNTY OF TETON )

On this day of , 20__, before me, a Notary Public for the State of Idaho,
personally appeared Isass=ewmg, Chairman, known to me to be the person(s) whose name(s) is
executed above, and acknowledged that he executed the same.

(SEAL) Notary Public
Residing
Commission expires

VM\_ ?%P/V\A@(‘
Rockel  Bender

(Owner, President or
Managing Director)

STATE OF )

) ss:
COUNTY OF )
On this day of , 2009, before me, a Notary Public for the
State of , personally appeared known to me to be the

person(s) whose name(s) is executed above, and acknowledged that he executed the same.

Notary Public
(SEAL) Residing
Commission expires




EXHIBIT A

LEGAL DESCRIPTION — TAYLOR SHADOWS SUBDIVISION

A portion of the Southwest quarter Southeast quarter of Section 12, Township 3 North, Range 45
E.,B.M., Teton County, Idaho, being further described as:

From the Southeast corner of said Section 12, S 89°39°12”W, 1322.43 feet to the Southeast corner of
the Southwest quarter Southeast quarter of said Section 12; Thence S 89°39°12”W, 916.43 feet to a
point; Thence N 00°17°20”W, 662.44 feet to a point; Thence N 89°40’'50”E, 916.19 feet to a point;
Thence S 00°18’36”E, 662.00 feet to the point of beginning.

Contains 13.93 acres.

Subject to and together with a private 100 foot wide road & utility easement on the west side of the
above described property.



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
for

TAYLOR SHADOWS SUBDIVISION
KNOW ALL MEN BY THESE PRESENTS:

This Declaration of Covenants, Conditions and Restrictions is made and executed in Teton
County, Idaho this day of ,2014
by Daniel S. Bender and David J. Bender hereinafter called "Declarant(s)"

PURPOSE

WHEREAS, Declarants are the owners of a certain property located in Teton County, Idaho, and more
particularly described as follows:

DECLARATION

NOW, THEREFORE, Declarants do hereby declare that TAYLOR SHADOWS is and shall be owned,
occupied and improved subject to the following uniform covenants, conditions and restrictions. The
restrictions set forth herein shall run with the real property and shall be binding upon all persons having
or acquiring any interest in such real property or any part thereof; shall inure to the benefit of every
portion of such real property and any interest therein; and shall inure to the benefit of and be binding
upon Declarant, their successors in interest, and may be enforced by Declarants, by any owner or his
successors in interest or by the Taylor Shadows Homeowners' Association.

ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in these
restrictive covenants shall have the meanings hereinafter specified:

1. ASSESSMENTS shall mean assessments of the Homeowners' Association and includes both
regular and special assessments.

2. CONDITIONS, COVENANTS AND RESTRICTIONS shall mean this Declaration
as it may be amended from time to time.

3. LOT shall mean each lot as designated as such on the recorded plat, whether or not improved.

4.OWNER shall mean (a) the person or persons or other legal entity or entities, including
Declarants, holding an aggregate fee simple interest in a lot or, as the case may be, (b) the purchaser of a
lot under an executory contract of sale, but excluding those having such interest as security for the
performance of an obligation.

ARTICLE 11
GENERAL RESTRICTIONS

All real property within Taylor Shadows Subdivision shall be held, used and enjoyed subject to the
following limitations and restrictions:

Section 2.01. No Further Subdividing. No lot may be further subdivided, provided, however, that nothing
herein shall prevent the transfer or sale of any lot to more than one person to be held by them as tenants in
common, joint tenants by the entirety or as community property. Also, two contiguous lots, if owned by
the same record owner, may be combined as one lot. For the purposes of applying the covenants and
restrictions herein contained by such combined residential lot or lots, the combined lots shall be treated as
one lot for the purpose of applying the provisions hereof. See Declaration - pg.1 of this Declaration of
Covenants, Conditions and Restrictions.

Section 2.02 Signs and Lighting. No signs of any character shall be placed or maintained on any lot
except:
(1). one sign advertising the premises for sale or rent, which sign shall not exceed six square feet;
(2). one sign identifying the name and/or address of the owner's or occupant's lot, which sign



shall not exceed two square feet;

(3). one sign used by the builder to advertise the project during the construction period.

(4). exterior lighting must be downward directed, low wattage, dark sky lighting as required by
Teton County, Idaho Title 8, Section 8-4-5.

(5). all signs on Taylor Shadows properties will adhere to Teton County, Idaho Title 8, Chapter 9,
Sections 8-9-1 through 8-9-7.

Section 2.03 Animals. Owners of animals shall exercise proper care, restraint and control of their animal
or animals to prevent them from becoming a nuisance. All livestock as well as any domestic pets shall be
kept in a corral in such a way as to keep the area green and growing and also to ensure that wildlife are
not chased or harassed. In addition to yard fences, corrals shall be located in the common area. Any hay
or feed that must be stored must be contained in such a way as to prevent the attraction of wildlife. If any
dog or dogs are caught or identified as being a nuisance the Board shall have the authority to have such
animal or animals impounded at any available location, and/or shall assess a penalty against the owner of
such animal or animals of not more than $200.00, plus all costs of impoundment. If any such animal or
animals are a chronic nuisance due to barking or are caught or identified chasing or harassing wildlife,
livestock or people on a second occasion, the Board shall have the authority to have such animal or
animals impounded or destroyed. No owner of any animal or animals impounded or destroyed for chasing
or harassing livestock, wildlife or people shall have the right of action against the Board or any member
thereof, for the impoundment or destruction of any such animal or animals.

Section 2.04 Offensive Activity. No rubbish or debris of any kind shall be placed or permitted to
accumulate upon any property within Taylor Shadows Subdivision . Trash, garbage or other waste shall
be kept in sanitary containers that must be stored within an enclosed structure. All incinerators, or other
equipment for the storage or disposal of such material, shall be kept clean and sanitary and not become
offensive or a nuisance. No noise or other nuisance shall be permitted to exist or operate upon any such
property so as to be offensive or detrimental to any other property in the vicinity thereof or to its
occupants.

Section 2.05 Repair of Buildings. No improvement shall be permitted to fall into disrepair and each such
improvement shall at all times be kept in good condition and repair and adequately painted or otherwise
finished by the owner thereof.

Section 2.06 Exemption of Declarants. Nothing herein shall limit the right of the Declarants to complete
excavation, grading and construction of improvements to any property owned by Declarants, or to use a
structure in as a model home or leasing or sales office. The rights of the Declarants hereunder and
elsewhere in these restrictions may be assigned by Declarant.

Section 2.07 No Hazardous Activities. No activities shall be conducted on any property and no
improvements constructed on any property which are or might be unsafe or hazardous to any person or

property.

Section 2.08 Temporary Structures. Only temporary structures which are approved by the Board may be
installed on a lot during construction of a permanent residence. If progress of construction is halted or
slowed for any length of time, all materials shall be stored neatly so as to present no hazards or unsightly
appearance. All temporary buildings shall be removed promptly when construction of the residence has
been completed.

Section 2.09 Weed Maintenance and Control. It shall be each lot owner's responsibility including the
Homeowners' Association, to eradicate noxious weeds on land in Taylor Shadows Subdivision to comply
with any applicable ordinance, law, rule, or regulation pertaining to the removal and control of noxious
weeds. Noxious weeds shall mean those plants which are injurious to public health, crops, livestock, land
or other property. If a lot owner does not comply, the Homeowners' Association will assume
responsibility of eradicating the weeds on the subject lot and subsequently bill said non-compliant lot
owner for costs involved, or lien the lot.

Section 2.10 Buildings and Improvements. No lot shall be improved except by a dwelling or residence
structure (hereinafter "residence") designed to accommodate a single family and occasional guests, plus a
garage and other improvements incident to a single family residence. All proposed buildings and
improvements shall be submitted to the Design Committee for approval. Provided, however,
notwithstanding anything contained herein to the contrary, after the primary residence is fully constructed
one additional guest house may be constructed (hereinafter "guest house"). No apartments, condominiums
or other multiple dwelling structure may be built.

Section 2.11 Unsightliness. No unsightliness shall be permitted on any Lot or on the exterior or other
portions of a Residence visible from elsewhere on the Subject Property, Common Area, or any adjacent



property. Without limiting the generality of the foregoing: (1) all unsightly structures, facilities,
equipment, objects and conditions shall be enclosed within an approved structure or appropriately
screened from view; (2) refuse, garbage and trash shall be kept at all times in a covered, noiseless
container and any such container shall be kept within an enclosed structure; (3) service areas, storage
piles, compost piles and facilities for hanging, drying or airing clothing or household fabrics shall be
appropriately screened from view; (4) pipes for water, gas, sewer, drainage or other purposes and wires,
poles, antennae and other facilities for the transmission or reception of audio or visual signals or
electricity, and utility meters or other utility facilities and gas, oil, water, propane or other tanks, and
sewage disposal systems or devices shall be kept and maintained within an enclosed Structure or below
the surface of the ground; (5) No grass, shrub or tree clippings or plant waste, metals, bulk materials or
scrap or refuse or trash shall be kept, stored or allowed to accumulate; and (6) all rubbish, trash and
garbage shall be regularly removed from each Lot and shall not be allowed to accumulate thereon.

Section 2.12 Sanitation. Sanitary rules and regulations of Eastern Idaho Public Health Dept. will be
adhered to. A permit from Eastern Idaho Public Health Dept. is required for the installation of any and all
septic systems.

Section 2.13 Right to Farm Provision. Taylor Shadows Subdivision acknowledges the Right to Farm Act
Idaho Code Chapter 45 Sections 22-4501 through 22-4504

Section 2.14 Wildlife Habitat Provision. All areas outside of the approved building envelops will be
managed and preserved for wildlife habitat. There will be no development or motorized vehicle access
within areas outside of the approved building envelops.

Section 2.15 Unmodifiable provisions. The following items cannot be changed by Taylor Shadows
Homeowners' Association:

(1). Weed maintenance and control

(2). Teton County dark skies requirements

(3). No further lot split statement

(4). County setbacks and heights as depicted on the approved Master Plan

(5). Right to Farm Act

(6). A permit from Eastern Idaho Public Health Dept. is required for the installation of any and all

septic systems.

Section 2.16 Bear conflict. Teton County Land use Title 4 Section 7-4 addressing bear conflict will be
adhered to.

ARTICLE III
DESIGN STANDARDS

No building or other improvements shall be constructed on Lots 1-2, nor shall any alterations therein be
made until the plans and such other information as the Design Committee may require, shall have been
submitted to and approved in writing by the Design Committee. The Design Committee shall consider
the suitability of the improvements, the materials, the colors, and the nature of the adjacent
improvements. The objective of the Design Committee is to ascertain that any proposed improvements
will enhance the aesthetic and monetary values of the area. If the plans are disapproved, said structures
and improvements may not be constructed or placed upon said lot. The decision of the Committee is final
and binding upon all parties concerned.

Section 3.01 Structures
(1). Structures shall be located within the designated building envelopes depicted on the approved
Master Plan and are encouraged to relate to the terrain and physical features of the property. The
primary concern of the board will be that design, exterior finish, and location harmonize with and
compliment the natural environment.
(2). Exterior materials shall be of natural wood, peeled log, stone or other similar natural material.
Roof materials shall be cedar shake, heavy weight asphalt shingle, non-reflective metal, decro-
bond or similar material. Alternative exterior materials which resemble natural materials may be
proposed to the Design Committee for consideration and approval.
(3). Exterior finishes shall be earth toned stains, or clear non-glossy preservatives. All exposed
metals shall have a dull colored finish, or shall be flat color anodized or painted.
(4). Exterior colors shall be subdued and in the earth tone range. Color samples on pieces of all
exterior materials and roofing materials to be used, shall be submitted to the design committee for
approval.
(5). Landscaping shall be in place within a year of construction.

Section 3.02 Parking. Sufficient driveways and parking areas shall be provided by the owner of each lot
to permit off-street parking, in order that the flow of traffic may not be obstructed or impeded and that
snow removal may be facilitated.



Section 3.03 New Construction. All improvements shall be of new construction and constructed on the lot
and no pre-built or pre-fabricated homes will be permitted. Component or modular construction will not
be permitted unless the Design Committee specifically permits the same.

Section 3.04 General Development. All development on the property will meet the recommendations of
the Natural Resource Analysis that was completed for Taylor Shadows.

ARTICLE IV
DESIGN COMMITTEE

Section 4.01 Design Committee. The Design Committee shall consist of the owners of Lots 1 and 2. The
Design Committee may adopt rules and regulations as deemed necessary to the performance of their
responsibilities, provided said rules and regulations are not in conflict with those adopted by the
Association.

Section 4.02 Authority and Duties. The Design Committee shall be responsible for reviewing construction
plans and specifications and other responsibilities delegated to them by the Association.

Section 4.03 Meetings. The Design Committee shall meet from time to time as it deems necessary.

Section 4.04 Limitation of Liability. Neither the Design Committee nor any member thereof shall be
liable to any party for any action or inaction taken with respect to any provision of these Covenants,
provided that such Design Committee has acted in good faith. All members of the Design Committee
shall be indemnified and held harmless by the property owners and Association from liability, damages
and expenses for any decision or action they may make while acting within the scope and course of their
duties.

ARTICLE V
ENFORCEMENT

The limitations and requirements for land use and development set forth in these Covenants shall be
enforceable by the Declarants, by the Board or by any owner of a lot within the property.

Section 5.01. Right of Enforcement Every owner of a lot within the property hereby consents to the entry
of an injunction against him or her, or his or her tenants or guest, to terminate and restrain any violation of
these Covenants.

Section 5.02. Violations Any lot owner who uses or allows his or her lot to be used or developed in
violation of the covenants further agrees to pay all costs incurred by the Board or the Declarants or other
lot owner in enforcing these covenants, including reasonable attorney's fees.

ARTICLE VI
DURATION OF COVENANTS

All of the covenants, conditions and restrictions set forth herein shall run until December 31, 2030, unless
amended as herein provide. They shall continue and remain in full force and effect at all times against the
property and the owners and purchasers of any portion thereof, and shall be automatically extended for
successive periods of ten (10) years each, unless amended or extinguished by a written instrument
executed by owners who own at least eighty percent (80%) of the lots in Taylor Shadows Subdivision.
and such written instrument is recorded with the Clerk of Teton County, Idaho.

ARTICLE VII
SEVERABILITY

Any decision by a court of competent jurisdiction invalidating any part or paragraph of these covenants
shall be limited to the part or paragraph affected by the decision of the court and the remainder of these
covenants shall remain in full force and effect.

ARTICLE VIII
ACCEPTANCE OF COVENANTS

The undersigned Declarants and owners, and every subsequent owner or purchaser of a lot within the
property shall be bound by and subject to all of the provisions of these covenants, and every lot owner or
purchaser, through his or her purchase or ownership, expressly accepts and consents to the operation and
enforcement of all of the provisions of these Covenants.



IN WITNESS THEREOF

The undersigned have executed this instrument this day
of ,2014
STATE OF IDAHO )
ss
COUNTY OF TETON )
On this day of ,2014

before me, the undersigned, a Notary Public in and for said State, personally appeared

DANIEL S. BENDER and DAVID J. BENDER, brothers, known to me to be the persons whose
names are subscribed to the within instrument, and acknowledged to me that the executed the
same.

Witness my hand and official seal.

Notary Public

My commission expires:
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PROJECT AREA

PRIVATE ROAD CONSTRUCTION

Taylor Shadows Subdivision 600 E 9000 So

Victor Area, Teton County, Id

VICTOR, IDAHO . 83455
(208) 787—2952 aweng®@ida.net

255 So MAIN P.0. BOX. 139

ROAD INDEX
. B . PAGE DESCRIPTION PAGE
- | 1~ TITLE & QUANTITY PAGE 1
2. PLAN [ AYOUT PAGE 2
3- PROFILE OF ROAD WORK 3
3. PROJECT CROSS SECTIONS 4
- # - ] 3 TYPICAL CROSS SECTION 5.
CONSTRUCTION QUANTITIES  quanmity / unir
1- SUBEXCAVATE, REMOVE & PLACE AT FILLS 270 CuYps
2- SHAPE AND GRADE ROAD TO 1 €' SUBGRADE 1200 LINFT
3- 8" PIT RUN GRAVEL 260 CUYDS
4- 12" PIT RUN GRAVEL AT PULL OUTS | 30 CuYps
4- 374" MINUS ROAD SURFACE GRAVEL @ 4" 200 CUYDS
6- 18" CULVERT PIPE (NONE REQUIRED BY ENG) O LINFT

1v1S10n

Road Plan
Taylor Shadows Subd

650 E 9000 So Teton Co., Idaho

CONSTRUCTION NOTES

1- THE ROAD TO BE CONSTRUCTED TO TETON COUNTY ROAD STANDARDS (4/2013)AS PRIVATE LANE, AS A MINIMUM. -

2- AW ENGINEERING WILL DO REQUIRED OR NEEDED STAKING FOR PROJECT AND INPSECTION WOR

K FOR THE OWNERS,

3- AW ENGINEERING, TETON COUNTY FIRE MARSHALL AND CO. ENGINEER MAY INSPECT THE WORK AS THE CONSTRUCTION 1S COMPLETED.
4. ALL QUANTITIES ARE ENGINEERS ESTIMATE FROM PLANS. PAYMENT WILL BE MADE ON THE CONTRACT QUANTITIES UNLESS ENG[NEER & CONTRACTOR

AGREE TO SIGNIFICANT CHANGES TO QUANTIT[ES

5. TETON COUNTY ROAD SPECIFICATIONS 4/2013) WILL BE USED FOR ALL ROAD WORK PRIMARY SPECIFICATIONS. THE IDAHO [DOT CURRENT SF’EClFICATlON WILL

BE SECONDARY SPECIFICATION WHEN ITEMS ARE NOT COVERED IN COUNTY SPECS.

6 QUANITITIES SHOWN ARE MEASURED FOR IN PLACE AND COMPACTED TO 95% AASHTO. THIS WILL BE 3 PASSES WITH AVIBRATOR COMPACTOR FOR PIT RUN GRAVEL.:

7- PITRUN GRAVEL ISTO BE COMF’LETED ROAD SURFACE THE GRAVEL SHALL BE 6" MIN US OF UN]FORM CONSISTANCY AND WITH MIN OF 2% FINES INIT.

8- THE ROAD SURFACE WILL CONFORM TO TYPICAL TEMF’LATE WITH 2% OUTSLOPE.
- 18" DIAMETER CULVERT TO BEINSTALLED WHERE REQUIRED OR SHOWN ON F’LANS

10- FILLS UNDER ROAD SURFACE TO BE COMPACTED IN 127 OR LESS LIFTS TO 95% OF AASHTO T-99.
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CONSTRUCTION NOTES

1- THE DRIVING SURFACE WILL HAVE 2% OUTSLOPE GRADE

. 2- 18" MIN DIANI CULVERTS WILL BE INSTALLED IN SWALES WITH

WATER RUNOFF EVIDENCE.

5 CULVERTS LARGER THAN 1 8" WILL BE SIZED ACCORDING
TO STORM WATER CALCULATIONS

- 4 ALL FILLWILL BE COMPAGTED IN 12" OR LESS LAYERS

TO Q5% AASHTO T-99 STANDARD
5- CUT & FILL SLOPES TO BE AT 2.1 UNLESS OTHERWISE SHOWN
OR STAKED ON THE GROUND BY THE ENGINEER

4" MINUS PIT
RUN GRAVEL

20" CLEARING .CLEAR ZONE

4" MINUS PIT

RUN GRAVEL. -

12" DRIVEWAY SURFAGE

| 2.0'sHLD

Outslope Cut Section

20' CLEARING CLEAR ZONE

12" DRIVEWAY SURFACE 2.0"SHLD

2.0'SLHD
{

- . o
- Fr 4‘;)

) 12‘ OUTSLORE DRIVEW, Y SURFACE .

Outslope Fill Section

LEGEND

DRIVEWWAY EDGE
EO .
DRIVEWAY CENTERLINE
X -(o ) "/'/{///'//
L .
DRIVEWAY EDGE ' S0
| = . g0,
o} ’ . RGN aw "
35! PULL QuUT EDGE . ' =
] ' ==

35"

Pull Out Typical

ROAD SURFACE

77, 3/4" MINUS CRUSHEDGRAVEL
%/'/ /| 4"DEEP TYPICAL

6" MINUS PIT RUN GRAVEL
14" DEEP TYPICAL

NATURAL GROUND LEAVE VEGETATION
IN UNTRAVELED AREAS, C
' BLADE MUD OUTSIDE TOPSOIL AREA.

PLACE 16' SOl FABRIC INSTALL AS
SHOWN OR DIRECTED
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Teton County, Idaho Planning & Building Department
150 Courthouse Drive, Room 107; Driggs, ID 83422
208-354-2593 ph. 208-354-8410 fax

TETON'W" ¢
www.tetoncountyidaho.gov pz@co.teton.id.us COUNTY »

TR

September 19, 2014

Re: Notice of Public Hearing and Solicitation for Comments from propewtyeos within 300 feet of a property that
has an application for a subdivision

Dear Property Owners:
This letter is to notify you that an application subdivision has belkmitted to the Teton County Planning Department
by a nearby landowngFhe planning@ff'is soliciting comments from people in the vicinity of the applicant’s property
so that we can be aware of neighborhood issues and then incorporate ymarisoimio the staff report to the Board
of County Commissioner3he Board of County Commissioners gave Preliminary Appromaiugust 11", If you
have any comments or questions regarding this application, pleaaetemnat the telephone number, email or address
listed aboveA public hearing will be held to consider this applicatidhis public hearing will act as a final review
before the Board makes a decision to continue, approve, approve with conditioms;, thredgubdivision application.
With this decision, the Board shall make written findings with reqpeitie items required with the submission of the
application and the following:

a. previously approved conditions have been met,

b. arny exception to otherwise applicable restrictions shall be identified witbneas support the exception,

c. the subdivision is consistent with the public health, safety, and welfare of thg,count

d. the subdivision is consistent with all applicable provisioiithe Teton County Code Titles 8 and 9, and

e. the required information in the application has been verified and correct.
The details below provide more information on the proposal.

Applicant and Landowner: Daniel & David Bender
Legal Description: Part of W Y2 SE ¥ Sec 12, T 3N, R 45E, B.M. Teton County, ID. RPO3N45E128850
Zoning District: A 2.5

Description of therequest: The applicant proposes a 2 lot (13.93 acre) subdivision. The two residigtstialll be
9.68 and 3.75 acres, in addition t8.&acre common agricultural areghis project is located east of Victor on Victor
Cemetery Road and borders Victor Cemetery to the east.

PUBLIC HEARING

The Teton County Board of County Commissioners will hold a hearing in the Gsiorats’ Chamber located on
the First Floor (lower level, southwest entrance) at 150 Courthouse DrivgsDhilahoon Tuesday October 14,
2014 on this matter; this is the only item on the agenda. The meeting witl 8§00 p.m.

Information on the above application is available for public viewmghe Teton County Planning and Zoning
Department at the Teton County Courthouse in Driggs, Idaho. The developmeoatappland various related
documents are also posted, as they become availab@yatetoncountyidaho.govio view these items, go to the
Calendar or Upcoming Events and select the Board of County Commissiaidics Hearing of 10/14/2014, then
select the agenda item in the Additional Information Side Baittdl comments will be included in the packet of
information provided to the Board prior to the hearing if they are received in the Plandidgrang Department no
later than 5:00pnon October &. Written comments may be e-mailedge@co.teton.id.usmailed to the address
above, or faxedYou may also present your comments in person at the hearing.

The public shall not contact members of the Planning and Zoning Commisdtaamr of County Commissioners
concerning this application, as their decision must, by law, be confined to the resmhrdgat at the public hearing.

If you have any further questions, please do not hesitate to call the Teton County Pladringiag Department at
208-354-2593


http://www.tetoncountyidaho.gov/
mailto:pzadmin@co.teton.id.us
http://www.tetoncountyidaho.gov/
mailto:pzadmin@co.teton.id.us
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Teton County Planning

150 Courthouse Drive, Room 107
I Driggs, Idaho 83422

Phone: 208.354.2593

Fax: 208.354.8778

FROM: Planner, Kristin Rader

TO: Arnold Woolstenhulme

RE: Taylor Shadows DRC meeting Notes
DATE: September 19, 2014

Arnold, the purpose of this letter is to summarize the meeting we had on Tuesday.

CC&R’s
e Section 2.03 needs to match the Natural Resources Analysis. | believe you already contgopéidahe a
about this, but the new CC&Rs that | received from Sharon do not have the change. | have attached th
CC&Rs with the sentence highlighted that needs to be changed. | also added a draftlvemyation
from the Preliminary Plat Public Hearing (the minutes have not been completed). In the motion, it has
condition about addressing Section 2.03 in the CC&Rs.

Road Plan
e Earle Giles expressed concerns that parts of the road and driveway were not designed to County Stand:
This will need to be addressed before the subdivision can be signed off as completed.

Public Health/Sewer
e Mike Dronen with EIPHD was unable to attend the meeting; however, he emailed me the followin
comment:
“l have no additional comments, above those in the 29 May letter. As a reminder,
before preparing the plat cover page, the engineer/applicant should contact EIPHD
for the specific Health Certificate language.

Attachments: Taylor Shadows CC&Rs; DRAFT BoCC Motion from 8/11/2014



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
for

TAYLOR SHADOWS SUBDIVISION
KNOW ALL MEN BY THESE PRESENTS:

This Declaration of Covenants, Conditions and Restrictions is made and executed in Teton
County, Idaho this day of ,2014
by Daniel S. Bender and David J. Bender hereinafter called "Declarant(s)"

PURPOSE

WHEREAS, Declarants are the owners of a certain property located in Teton County, Idaho, and more
particularly described as follows:

DECLARATION

NOW, THEREFORE, Declarants do hereby declare that TAYLOR SHADOWS is and shall be owned,
occupied and improved subject to the following uniform covenants, conditions and restrictions. The
restrictions set forth herein shall run with the real property and shall be binding upon all persons having
or acquiring any interest in such real property or any part thereof; shall inure to the benefit of every
portion of such real property and any interest therein; and shall inure to the benefit of and be binding
upon Declarant, their successors in interest, and may be enforced by Declarants, by any owner or his
successors in interest or by the Taylor Shadows Homeowners' Association.

ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in these
restrictive covenants shall have the meanings hereinafter specified:

1. ASSESSMENTS shall mean assessments of the Homeowners' Association and includes both
regular and special assessments.

2. CONDITIONS, COVENANTS AND RESTRICTIONS shall mean this Declaration
as it may be amended from time to time.

3. LOT shall mean each lot as designated as such on the recorded plat, whether or not improved.

4.OWNER shall mean (a) the person or persons or other legal entity or entities, including
Declarants, holding an aggregate fee simple interest in a lot or, as the case may be, (b) the purchaser of a
lot under an executory contract of sale, but excluding those having such interest as security for the
performance of an obligation.

ARTICLE 11
GENERAL RESTRICTIONS

All real property within Taylor Shadows Subdivision shall be held, used and enjoyed subject to the
following limitations and restrictions:

Section 2.01. No Further Subdividing. No lot may be further subdivided, provided, however, that nothing
herein shall prevent the transfer or sale of any lot to more than one person to be held by them as tenants in
common, joint tenants by the entirety or as community property. Also, two contiguous lots, if owned by
the same record owner, may be combined as one lot. For the purposes of applying the covenants and
restrictions herein contained by such combined residential lot or lots, the combined lots shall be treated as
one lot for the purpose of applying the provisions hereof. See Declaration - pg.1 of this Declaration of
Covenants, Conditions and Restrictions.

Section 2.02 Signs and Lighting. No signs of any character shall be placed or maintained on any lot
except:
(1). one sign advertising the premises for sale or rent, which sign shall not exceed six square feet;
(2). one sign identifying the name and/or address of the owner's or occupant's lot, which sign



shall not exceed two square feet;

(3). one sign used by the builder to advertise the project during the construction period.

(4). exterior lighting must be downward directed, low wattage, dark sky lighting as required by
Teton County, Idaho Title 8, Section 8-4-5.

(5). all signs on Taylor Shadows properties will adhere to Teton County, Idaho Title 8, Chapter 9,
Sections 8-9-1 through 8-9-7.

Section 2.03 Animals. Owners of animals shall exercise proper care, restraint and control of their animal
or animals to prevent them from becoming a nuisance. All livestock as well as any domestic pets shall be
kept in a corral in such a way as to keep the area green and growing and also to ensure that wildlife are
not chased or harassed. In addition to yard fences, corrals may also be located in the common area. Any
hay or feed that must be stored must be contained in such a way as to prevent the attraction of wildlife. If
any dog or dogs are caught or identified as being a nuisance the Board shall have the authority to have
such animal or animals impounded at any available location, and/or shall assess a penalty against the
owner of such animal or animals of not more than $200.00, plus all costs of impoundment. If any such
animal or animals are a chronic nuisance due to barking or are caught or identified chasing or harassing
wildlife, livestock or people on a second occasion, the Board shall have the authority to have such animal
or animals impounded or destroyed. No owner of any animal or animals impounded or destroyed for
chasing or harassing livestock, wildlife or people shall have the right of action against the Board or any
member thereof, for the impoundment or destruction of any such animal or animals.

Section 2.04 Offensive Activity. No rubbish or debris of any kind shall be placed or permitted to
accumulate upon any property within Taylor Shadows Subdivision . Trash, garbage or other waste shall
be kept in sanitary containers that must be stored within an enclosed structure. All incinerators, or other
equipment for the storage or disposal of such material, shall be kept clean and sanitary and not become
offensive or a nuisance. No noise or other nuisance shall be permitted to exist or operate upon any such
property so as to be offensive or detrimental to any other property in the vicinity thereof or to its
occupants.

Section 2.05 Repair of Buildings. No improvement shall be permitted to fall into disrepair and each such
improvement shall at all times be kept in good condition and repair and adequately painted or otherwise
finished by the owner thereof.

Section 2.06 Exemption of Declarants. Nothing herein shall limit the right of the Declarants to complete
excavation, grading and construction of improvements to any property owned by Declarants, or to use a
structure in as a model home or leasing or sales office. The rights of the Declarants hereunder and
elsewhere in these restrictions may be assigned by Declarant.

Section 2.07 No Hazardous Activities. No activities shall be conducted on any property and no
improvements constructed on any property which are or might be unsafe or hazardous to any person or

property.

Section 2.08 Temporary Structures. Only temporary structures which are approved by the Board may be
installed on a lot during construction of a permanent residence. If progress of construction is halted or
slowed for any length of time, all materials shall be stored neatly so as to present no hazards or unsightly
appearance. All temporary buildings shall be removed promptly when construction of the residence has
been completed.

Section 2.09 Weed Maintenance and Control. It shall be each lot owner's responsibility including the
Homeowners' Association, to eradicate noxious weeds on land in Taylor Shadows Subdivision to comply
with any applicable ordinance, law, rule, or regulation pertaining to the removal and control of noxious
weeds. Noxious weeds shall mean those plants which are injurious to public health, crops, livestock, land
or other property. If a lot owner does not comply, the Homeowners' Association will assume
responsibility of eradicating the weeds on the subject lot and subsequently bill said non-compliant lot
owner for costs involved, or lien the lot.

Section 2.10 Buildings and Improvements. No lot shall be improved except by a dwelling or residence
structure (hereinafter "residence") designed to accommodate a single family and occasional guests, plus a
garage and other improvements incident to a single family residence. All proposed buildings and
improvements shall be submitted to the Design Committee for approval. Provided, however,
notwithstanding anything contained herein to the contrary, after the primary residence is fully constructed
one additional guest house may be constructed (hereinafter "guest house"). No apartments, condominiums
or other multiple dwelling structure may be built.

Section 2.11 Unsightliness. No unsightliness shall be permitted on any Lot or on the exterior or other
portions of a Residence visible from elsewhere on the Subject Property, Common Area, or any adjacent



property. Without limiting the generality of the foregoing: (1) all unsightly structures, facilities,
equipment, objects and conditions shall be enclosed within an approved structure or appropriately
screened from view; (2) refuse, garbage and trash shall be kept at all times in a covered, noiseless
container and any such container shall be kept within an enclosed structure; (3) service areas, storage
piles, compost piles and facilities for hanging, drying or airing clothing or household fabrics shall be
appropriately screened from view; (4) pipes for water, gas, sewer, drainage or other purposes and wires,
poles, antennae and other facilities for the transmission or reception of audio or visual signals or
electricity, and utility meters or other utility facilities and gas, oil, water, propane or other tanks, and
sewage disposal systems or devices shall be kept and maintained within an enclosed Structure or below
the surface of the ground; (5) No grass, shrub or tree clippings or plant waste, metals, bulk materials or
scrap or refuse or trash shall be kept, stored or allowed to accumulate; and (6) all rubbish, trash and
garbage shall be regularly removed from each Lot and shall not be allowed to accumulate thereon.

Section 2.12 Sanitation. Sanitary rules and regulations of Eastern Idaho Public Health Dept. will be
adhered to. A permit from Eastern Idaho Public Health Dept. is required for the installation of any and all
septic systems.

Section 2.13 Right to Farm Provision. Taylor Shadows Subdivision acknowledges the Right to Farm Act
Idaho Code Chapter 45 Sections 22-4501 through 22-4504

Section 2.14 Wildlife Habitat Provision. All areas outside of the approved building envelops will be
managed and preserved for wildlife habitat. There will be no development or motorized vehicle access
within areas outside of the approved building envelops.

Section 2.15 Unmodifiable provisions. The following items cannot be changed by Taylor Shadows
Homeowners' Association:

(1). Weed maintenance and control

(2). Teton County dark skies requirements

(3). No further lot split statement

(4). County setbacks and heights as depicted on the approved Master Plan

(5). Right to Farm Act

(6). A permit from Eastern Idaho Public Health Dept. is required for the installation of any and all

septic systems.

Section 2.16 Bear conflict. Teton County Land use Title 4 Section 7-4 addressing bear conflict will be
adhered to.

ARTICLE III
DESIGN STANDARDS

No building or other improvements shall be constructed on Lots 1-2, nor shall any alterations therein be
made until the plans and such other information as the Design Committee may require, shall have been
submitted to and approved in writing by the Design Committee. The Design Committee shall consider
the suitability of the improvements, the materials, the colors, and the nature of the adjacent
improvements. The objective of the Design Committee is to ascertain that any proposed improvements
will enhance the aesthetic and monetary values of the area. If the plans are disapproved, said structures
and improvements may not be constructed or placed upon said lot. The decision of the Committee is final
and binding upon all parties concerned.

Section 3.01 Structures
(1). Structures shall be located within the designated building envelopes depicted on the approved
Master Plan and are encouraged to relate to the terrain and physical features of the property. The
primary concern of the board will be that design, exterior finish, and location harmonize with and
compliment the natural environment.
(2). Exterior materials shall be of natural wood, peeled log, stone or other similar natural material.
Roof materials shall be cedar shake, heavy weight asphalt shingle, non-reflective metal, decro-
bond or similar material. Alternative exterior materials which resemble natural materials may be
proposed to the Design Committee for consideration and approval.
(3). Exterior finishes shall be earth toned stains, or clear non-glossy preservatives. All exposed
metals shall have a dull colored finish, or shall be flat color anodized or painted.
(4). Exterior colors shall be subdued and in the earth tone range. Color samples on pieces of all
exterior materials and roofing materials to be used, shall be submitted to the design committee for
approval.
(5). Landscaping shall be in place within a year of construction.

Section 3.02 Parking. Sufficient driveways and parking areas shall be provided by the owner of each lot
to permit off-street parking, in order that the flow of traffic may not be obstructed or impeded and that
snow removal may be facilitated.



Section 3.03 New Construction. All improvements shall be of new construction and constructed on the lot
and no pre-built or pre-fabricated homes will be permitted. Component or modular construction will not
be permitted unless the Design Committee specifically permits the same.

Section 3.04 General Development. All development on the property will meet the recommendations of
the Natural Resource Analysis that was completed for Taylor Shadows.

ARTICLE IV
DESIGN COMMITTEE

Section 4.01 Design Committee. The Design Committee shall consist of the owners of Lots 1 and 2. The
Design Committee may adopt rules and regulations as deemed necessary to the performance of their
responsibilities, provided said rules and regulations are not in conflict with those adopted by the
Association.

Section 4.02 Authority and Duties. The Design Committee shall be responsible for reviewing construction
plans and specifications and other responsibilities delegated to them by the Association.

Section 4.03 Meetings. The Design Committee shall meet from time to time as it deems necessary.

Section 4.04 Limitation of Liability. Neither the Design Committee nor any member thereof shall be
liable to any party for any action or inaction taken with respect to any provision of these Covenants,
provided that such Design Committee has acted in good faith. All members of the Design Committee
shall be indemnified and held harmless by the property owners and Association from liability, damages
and expenses for any decision or action they may make while acting within the scope and course of their
duties.

ARTICLE V
ENFORCEMENT

The limitations and requirements for land use and development set forth in these Covenants shall be
enforceable by the Declarants, by the Board or by any owner of a lot within the property.

Section 5.01. Right of Enforcement Every owner of a lot within the property hereby consents to the entry
of an injunction against him or her, or his or her tenants or guest, to terminate and restrain any violation of
these Covenants.

Section 5.02. Violations Any lot owner who uses or allows his or her lot to be used or developed in
violation of the covenants further agrees to pay all costs incurred by the Board or the Declarants or other
lot owner in enforcing these covenants, including reasonable attorney's fees.

ARTICLE VI
DURATION OF COVENANTS

All of the covenants, conditions and restrictions set forth herein shall run until December 31, 2030, unless
amended as herein provide. They shall continue and remain in full force and effect at all times against the
property and the owners and purchasers of any portion thereof, and shall be automatically extended for
successive periods of ten (10) years each, unless amended or extinguished by a written instrument
executed by owners who own at least eighty percent (80%) of the lots in Taylor Shadows Subdivision.
and such written instrument is recorded with the Clerk of Teton County, Idaho.

ARTICLE VII
SEVERABILITY

Any decision by a court of competent jurisdiction invalidating any part or paragraph of these covenants
shall be limited to the part or paragraph affected by the decision of the court and the remainder of these
covenants shall remain in full force and effect.

ARTICLE VIII
ACCEPTANCE OF COVENANTS

The undersigned Declarants and owners, and every subsequent owner or purchaser of a lot within the
property shall be bound by and subject to all of the provisions of these covenants, and every lot owner or
purchaser, through his or her purchase or ownership, expressly accepts and consents to the operation and
enforcement of all of the provisions of these Covenants.



IN WITNESS THEREOF

The undersigned have executed this instrument this day
of ,2014
STATE OF IDAHO )
ss
COUNTY OF TETON )
On this day of ,2014

before me, the undersigned, a Notary Public in and for said State, personally appeared

DANIEL S. BENDER and DAVID J. BENDER, brothers, known to me to be the persons whose
names are subscribed to the within instrument, and acknowledged to me that the executed the
same.

Witness my hand and official seal.

Notary Public

My commission expires:




o MOTION. 6:11pm Commissioner Kunz moved to approve the Preliminary Plat for the Taylor Shadows
Subdivision having concluded that all the Criteria for Approval of a Preliminary Plat found in Title 9-3-2-B
can be satisfied with the inclusion of the recommended six conditions of approval from the Planning
Commission and the following two items per the Staff Memo of August 8, 2014:

CC&Rs

Section 2.03 — this section was conflicted with the Natural Resource Analysis for where animals
would be kept and was asked to be clarified after the DRC meeting. The updated CC&Rs state:
“All livestock as well as any domestic pets shall be kept in a corral in such a way as to keep the
area green and growing and also to ensure that wildlife are not chased or harassed. In addition
to yard fences, corrals may also be located in the common area.” The Natural Resources Analysis
identifies the common area as the location for animal pens, so it is my recommendation that
this be changed to “...In addition to yard fences, corrals shall be located in the common area.” so
the CC&Rs and Natural Resources Analysis are no longer conflicting.

All other issues were addressed accordingly.

Stormwater Plan & Erosion Plan

And,

One of the issues from the DRC meeting was that the legend needed to be revised so the labels
were correct. Part of this issue was addressed.

On the updated Erosion Plan, there are three labels on the legend (straw bales, sediment fence,
and small drainage ditch & berm) that are not identified on the plan. This should be identified
on the plan as a condition for approval.

having found that the considerations for granting the Preliminary Plat Approval for the Taylor
Shadows Subdivision can be justified and have been presented in the application materials, staff
report, and presentations to the Planning & Zoning Commission and the Teton County Board of
County Commissioners, and

having found that the proposal is generally consistent with the goals and policies of the 2012-
2030 Teton County Comprehensive Plan,

the Board hereby APPROVES the Preliminary Plat for Taylor Shadows subdivision as described in the
application materials submitted May 28, 2014 and as supplemented with additional applicant
information attached to this staff report. Motion seconded by Commissioner Rinaldi and passed
unanimously.

Board of County Commissioners Minutes August 11, 2014 Page 1 of 1
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NATURAL RESOURCES ANALYSIS
PROPOSED TAYLOR SHADOWS SUBDIVISION,
TETON COUNTY, IDAHO

INTRODUCTION AND BACKGROUND

Bioia Research and Consulting, Inc. prepared a Matural Resources Analysis (NRA) lor the proposed
Taylor Shadows Subdivision in Teton County, Idaho in 2014, Information provided in this NRA is
necessary o assess the possible adverse effects of proposed development on natural resources, and to
ensure compliance with Title % of the Teton County Code. This analysis was required by Teton County
because the property is located within the Wildlife Habitat (WH) Owverlay for big game migration
comidors and seasonal range,

The projeet area 15 comprised of a 13 9-acre tract owned by Daniel Bender (RPOINASE128850), within
which Taylor Shadows Subdivision has been proposed. Existing development wathin the project area 18
minimal, consisting of an old access road and several old barbed wire fences, Proposed development
plans currently include upgrading the existing dnveway to meet county specifications, and spliting the
property into 2 parcels and a 0,5-acre common area. The northern lot (Lot 1) is slated to be 9.68 acres,
and the southern lot (Lot 2) will be 3.75 acres. A development area (building envelope) has been
proposed for each parcel; the Lot 1 building envelope is 0.92 acres in size, and the Lot 2 envelope is
0.37 acres.

Ficldwork associated with the WRA was conducted in April of 2014, with cfforts focused on
determining vegetative covertypes and identifying indicator habitat and wildlife use patterns.

LOCATION AND PHYSTIOGRAPHY

The project area is located east of the town of Victor in Teton County, Idaho (T3N, R45E, Section 12;
Appendix 1-Exhibits 1 and 2). The project area is bordered by the Victor Cemetery on the west, BLM
land on the east, and private land to the south and north. Access to the property is gained by traveling
east from Victor on Cemetery Road to an existing dnveway that accesses the project area. Although the
property is elevated above the valley floor, it does not lie within the Hillside (HS) Overlay.

EXISTING CONDITIONS INVENTORY

Per Title 9 of the Teton County Code, the NRA shall include a deseription of existing conditions on the
application parcel.

Floodplains, Wetlands, and Riparian Areas

Mo floodplams, wetlands, or npanan areas are present within the project area.

Geologic or Seismic Hazards

Seismic maps produced by the Idaho Geological Survey in 2011 depict National Earthquake Hazards
Reduction Program (MEHRP) seismic classes for Teton County. According to this mapping, the
southwestern portion of the project area is classified as Class 2, and the remainder of the project area 15
classified as Class 3 (Appendix 1-Exhibit 3). This means that the project area is located in an area of

Taylor Shodovs Maternl Rescurces Annlvsis | Bapta, P.O. Box 8578, Fackson, WY 33002



relatively high shear-wave velocity, which would Likely resull in lower shaking intensity during a
seismic event, and indicates it is a fairly low risk area.

Wildfire Danger

The Title 9 Code refers to the “latest adopted plan of the Teton County Fire Prodection District™ for a
determination of whether there are areas of the project area that are in designated “high™ or “extreme”
wildlire danger, The scale {county-wide) of the fire hazard map included in the most recent (2009)
Wildfire Protection Plan (CWPP) makes it difficult to discern individual parcels, but it appears that the
project area is in a Level 1 fire behavior zone (on a scale of 0 to 3, with Level 3 being the highest
potential fire hazard). No CWPP GIS data for the county are available, nor is a higher resolution
zoomed-in view of the parcel in relation to the CWPP mapping.

In addition to the CWPP information, Wildland Urban Interface {WUT) mapping was acquired from the
Teton County GIS Department. The WUT is generally defined as those areas where homes are built near
or amonyg lands prone to wildland fire. The local WUI mapping was developed by the Caribou-Targhes
National Forest and depicts the project area as within the WUI zone (Appendix 1-Exhibat 4),

Although the CWPP mapping depicts relatively low fire hazard in the vicinity of the project area, the
vegetation communities within the project area are dominated by flammable shrubs and trees. Tt is
advisable that the property owners create defensible space around all structures to limit the amount of
flammable vegetation and matenals surrounding the structures and implement other best management
practices for development in fire-prone areas. The Mational Fire Protection Association provides a
number  of  resources  (httpwww firewise org/wildfire-preparedness/be-firewisehome-and-
landscape.aspx). Areas included in the defensible space are accounted for in the development impact
analysis,

Vegetation Communities

The majority of the project area is comprised of undisturbed, native vegetation communities (Appendix
1-Exhibit 5). Tall Shrub {ak.a mountain shrubland) is the dominant community type. Specifically,
Serviceberry-big  sagebrush/Kentucky bluegrass (Amelanchier alnifolia-Aviemista  tridentata’Poa
pratensis) is the dominant plant association. This association comprises | 2.8 acres (92%) of the projec
area, and the remainder is comprised of a Douglas-fir'chokecherry (Msendotvuga menziesth Prunus
virginiana) association and a previously disturbed area (Table 1).

Table 1.  Acreages, percent occurreénce, and indicator habitat status of vegetation associations
within the Bender project area, Teton County, Tdaho.
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Tall Shrub — Serviceberry-big sapebrush/Kentucky bluegrass 128 91 Y

Evergreen Woodland — Douglas fir'chokecherry 09 7 N
Disturbed (Driveway) 0.2 1 N
Tuotals 139 1M} NA

The serviceberry-big sagebrush/Kentucky bluegrass association within the project area 15 domnated by
Saskatoon serviceberry, mountain big sagebrush, antelope bitterbrush, and mountain snowberry in the
shrub layer, with an understory dominated by bluegrass, slender wheatgrass, Oregon grape, sulfur
buckwheat, common yarrow, and other herbaceous species. Moderate (o heavy ungulate browsing was
evident on the serviceberry and bitterbrush shrubs Mature Rocky Mountain juniper and Douglas-fir are
scattered throughout this commumity but do not domimate the overstory.

Taybor Shadows Matural Respurces Analysis . Bentn Repesrch and Consalting, Inc,



The Dnuglwﬁrﬁchnk&che:w association is dominated by Douglas fir and quaking aspen trees in the
overstory, with an undersy ory of serviceberry, Douglas hawthom, mountain snowberry, and wiosds rose.
This association is located high on the hillside in (he northeastern portion, and appears lo be an ecotone
between the tall shryb community within the Project area and the dense Duuglas~fir.*quaking aspen forest
located higher on the hill €ast of the project area

Ridges and Rock Oy tcroppings
Mo significant ri dges or rock DutCroppings exist within the project arca,

Proximity to State Highways or Ski Hill Rogd

The project areq is located within one mile of Highway 33, and a partion of the parcel is visible from
Highway 33 (Appendix 1-Exhibit 6). The Project arca is not located within one mile of. or visible from,
Ski Hill Road.

WILDLIFE HA BITAT ASSESSMENT

The project area lies entirely within the WH Overlay for big game mugration corridors and seasonal
range (Appendix 1-Exhibit Thand, therefore, is subject to the Teton County WH Overlay repulations as
outlined in Title 9. The WH Cwerlay regulations require that the Natural Resources Analysis inelude the
following documentation:

*  Wildlife Habitat Assessment:
= Impact Analysis:

= Mitigation Plan: and

*  Land Management Plag

In addition, the Following maps are alsq require:

*  Big game winter range on or within 1 mile of the proposed subdivision:
* Information pertinent o the Wildlife Habitat Assessment;

*  Proposed mpacts to wildlife of mdicator habitat; and

*  Proposed mitigation treatment dreas and treatment measyres,

The indicator species for big game habitat, as defined in Title 9, are elk and myle deer, and the mdicator
habitat for these Species is mountain shrublands More than 90% of the Project area is comprised of tall
shrub (mountain shrubland) plant association (Appendix 1-Exhibig 8). Most of the vegetation within the
Project area is indigator habitat for big game, The only areas of the project area that are pot mdicator
habitat are the existing driveway and the northeastern comer, which 15 comprised of g Douglas-
fir'chokecherry plant ass0ciation.

Abundamt elk, myle deer, and moose sign  observed throughour the Mroject area during feld
mvestigations confirms that the area s important habita for these species. Because elk and mule deer
have been identified as indicator species for the WH Overlay, these species will be the focus of the
wildlife habitat assessment. Numerous elk gnd mule deer pellet groups, bedding sites, tracks, rubs,

evidence of browsing, and Eame frails are present throughout the project area (see Appendix 2-Photos 1-
4). Elk and mule deer trails are imerous, and it appears some of the more significan trails have been

Taylor Shadows Mohsral Resources Analysiz 3 Biota Research ang Comsalting, Inc,



Mule deer pellet groups outnumbered those of elk by a 20:1 ratio, and several mule deer were observed
in central portion of the project area during field investigations. Bedding sites and rubs were scattered
around the project area. It appears that the project area serves as year-round habitat for elk and mule
deer; however, deep snow likely limits winter use in most years. Any mule deer o elk use of the project
area in the winter is likely incidental. Concentrated use of the project area by mule deer and elk likely
oceurs during spring, summer, and fall. The value of the project arca as mule deer and elk habitat is
elevated by minimal development located on and around the parcel, a lack of human activity, low
hunting pressure, and natural environmental features that prove altractive to these species.

Threatened and Endangered Species

Teten County consulted with the US Fish and Wildlife Service (USFWS) regarding the proposed Taylor
Shadows Subdivision in March 2014, Correspondence received from the USFWS is presented in
Appendix 3. The USFWS identified one species listed as threatened (grizzly bear), one proposed
threatened species (vellow-hilled cuckoo), and two candidate species for listing (greater sage-grouse and
North American wolverine) under the Endangered Species Act that may occur in the vicinity of the
Taylor Shadows project area. A response to the USFWS letter is presented in Appendix 4.

IMPACT ANALYSIS

Due to the extent of indicator habitat in the project area and minimal existing development, new
development at any scale is likely to have adverse impacts on indicator habitat and indicator species,
The only portion of the project arca that is not comprised of indicator habitat is the existing driveway
and a small area of Douglas-fir'chokecherry covertype in the northeastern portion. The eastern portion
of the project area is dominated by steep slopes that exceed 20%% and is not conducive for development.

Proposed development arens have been located in the only portion of the project ares that has siopes less
than 20% and is the only feasible arca upon which to build. The development areas (per plans provided
by AW Engineering) will impact approximately 16.8% (2.15 acres) of the mountain shrubland habitat
{Appendix 1-Exhibit 9}, Proposed development consists of driveway enlargement, construction of 2
single-family residences and appurtenant structures, and a common area for gardens, animal pens, ete.
Wildland fire protection measures will include the creation of fire breaks around all structures. The
development will result in increased human presence on the property, but human activity will be
eoncentrated in arcas proximate to residences.

An assessment of consequences of the proposed development on big game indicator species is provided
below. The assessment uses the following impact measure, duration, and intensity definitions.

ac asures - Four impact measures are examined including habitat loss, mortality, habitat
fragmentation, and human-caused disturbance.

Habitat [oss - Implementation and perpetuation of all or part of the project would result in a
direct loss of habitat.

«  Mortality - Implementation and perpetuation of all or part of the project would result in the
deathis) of individuals.

» Habitat Fragmentation - Implementation and perpetuation of all or part of the project would
result in the fragmentation of habitat.
*  Human-caused Di - Implementation and perpetuation of all or part of the project would

result in the displacement of individual animals,

Duration of Impact - A short-term impact would have a duration less than or equal to 3 years and a long-
term impact would have a duration greater than 3 years following implementation.
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[ntensity of Impact - Impact thresholds are defined in Table 2.

Table 2.  Impact threshold definitions for the development impact analysis.

Impact Vhirestiela Liedinisions

Measures Negligible Mimor Muoderate Major
Halsitai Loss A small number of Adverse impacts o Effects o Effects bo individual
[ndividual animals individual animinls individun] animnls | animalz and their
Mortality ond'er a smull amount | and'or their and their habitat habitat would be
of their respective respestive habitats wild be readily obvious and would
Halsital hahitat pay be would be more detectable, with hive substantive
Frapmentation | adversely affected via | numerous and CONSEUENCEs CONBECUENCES O 1
direct or indirect detectable, pccurring at 4 local | regional population
Human-caused | impacts associated with Populations would population level, level. Extensive
Disturbance 0 given alternative, it be affected or the | Mitigation mitigation mensures
Populations would not | effects would be peasures would wiitld be needed to
Isz affected or the below a measurable | likely be needed 1o | reduce any adverse
effucts would be below) level of detection, reduce adverse effects and their
ameasurable kevel of | Mitigstion measures | effects and would | success would not be
detection, Mitigation | may be needed and likely b ipurnnteed,
measures are typically | would be successful | seceesaful.
not warranted, in reducing sdverse
cifects.

The proposed development will result in a direct loss of high quality habitat for elk and mule deer.

Mule Decr
The proposed development will likely negatively affect an unknown number of mule deer by reducing

the availability of spring-summer-fall foraging and cover habitat and increasing human activity in the
area, but it is not expected to have a8 measurable effect on the Teton Valley mule deer population. Deer
movements to and from the surrounding parcels and the mountains east of the project area will not be
disrupted. The proposed development is expected to have minor adverse, long-term impacts on mule
deer.

Elk

Elk use the forested areas and mature Douglas-fir trees for cover and, to a lesser degree, the mountain
shrubland community for foraging. Proposed development will reduce the availability of spring-
summer-fall elk foraging habitat, and increased human activity on the project area may alter elk use
patterns. Proposed development will likely negatively affect a few individual ellk, but it is not expected
to have a measurable effect on the Teton Valley elk population. Elk movements to and from the
surrounding parcels and the mountains east of the project area will not be disrupted. The proposed
development is expected to have negligible adverse, long-terin impacts on elk.

MITIGATION PLAN

Per guidance provided in Title 9, avoidance and minimization of impacts are preferable to offsetting
mitigation measures. In this case, complete avoidance of impacts to indicator habitat was not possible;
however, project proponents have developed a subdivision plan that minimizes development-related
impacts. By splitting a property that is zoned A-2.5 into only 2 fots, the area of disturbance has been
minimized, The proposed building envelopes and associated disturbance areas total 2.41 acres. The
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existing driveway, which will be used for access to the neighborhood, comprises 0.26 acres of the
proposed disturbance area. The remaining 2.15 acres of the impact area is comprised of undisturbed tall
shrub habitat. The eastern half of the property will not be developed and will remain in a relatively
undisturbed state. The current development plan allows the owner to achieve project goals and
objectives while minimizing wildlife habitat disturbance.

Direct, on-site mitigation based on replacement of indicator habitat is not feasible because there are no
suitahle (i.e., previously-disturbed) areas o implement this type of mitigation on the project area.
Instead, mitigation for impacts to indicator species will be accomplished through habitat preservation
and land management practices (Appendix 1-Exhibit 10). Use restrictions and habitat protection
mechanisms have been incorporated into the covenants, conditions, and restrictions (CCRs) for the
neighborhood to ensure that undeveloped portions of the neighborhood are preserved as wildlife habitat.
Section 214 of the CCRs for Taylor Shadows Subdivision is the Wildlife Habitat Provision, which
states that “all arcas outside of the approved building envelops will be menaged and preserved for
wildlife habitat. There will be no development or motorized vehicle access within areas outside of the
approved building envelopes.”

In addition the owner will remove several old, dilapidated, barbed wire fences within and surrounding
the property that are no longer used, Fence will remain along the northern boundary of the property
because this fence keeps g horses on the neighboring property. Any new perimeter fencing will follow
the wildlife-friendly fencing guidelines provided in Appendix 5. In addition, the landowner will initiate
weed management efforts to control spotted knapweed and other noxiows weeds that currently exist in
the project area.

These mitigation measures are appropriate and likely to succeed in mitigating impacts o indicator
species. Elk and mule deer will continue to use the project area after the development is completed.

LAND MANAGEMENT PLAN

All land outside of the proposed development areas will be managed and maintained to enhance and
preserve wildlife habitat. Weed management efforts will be carried out on an as-needed basis and will
ensure that noxious weeds are controlled and prevent weed encroachment into pative plant communities.
As mentioned in the mitigation plan, several of the old barbed wire fences in the project area will be
removed. Fence removal will facilitate wildlife movement through the project aréa and reduce the
potential for entanglement and injury. Domestic pets will be restrained within vard fences to ensurc that
wildlife are not chased or harassed.

All monitoring, management, and maintenance of open areas within the subdivision will be performed
and funded by the owners. Human vse of the open areas will be minimized. Vegetalion communities
within the project area are in good condition and will require minimal management. Many of the plant
species in these communities are fire-dependent, and in the absence of fire, may require some manual
thinning to maintain healthy vigorous growth and optimal habitat characteristics. Land management
activities such as thinning and weed control will be carried out on an as-needed basis and will be
performed in a manner that minimizes negative impacts to big game habitat and avoids harm to natural
PESOUPCES,

SUMMARY AND CONCLUSION

The proposed Taylor Shadows Subdivision will result in the development of two parcels within the 13.9-
scre project area. Development plans provided by AW Engineering include driveway enlargement;
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construction of 2 single-family residences and appurtcnant structures; and development of a
neighborhood commeon area, This NRA report has been prepared because the project area falls entirely
within the WH Overlay for big game migration corridors and seasonal habitat. The proposed
development will result in 2.13 acres of impact to the tall shrub {mountain shrubland) plant association,
which is indicator habitat for big game. Development-related impacts to mule deer are expected to be
adverse, minor, and long-term, and impacts to elk are expected to be adverse, negligible, and long-term.

It is concluded that the proposed development is compliant with Title 9 of the Teton County Code as it
pertains to development occurring within the WH Overlay. Proposed development has been lacated so
that direct impacts to big game habitat and indicator species are minimized. Impacts to big game habitat
and indicator species will be mitigated through minimization of impacts; the incorporation of a wildlife
habitat protection mechanism into the neighborhood CCRs; and implementing wildlife-friendly land
management practices.

LITERATURE CITED

Teton County. 2012, Title 9 Teton County Subdivision Regulations. Revised 11052012,
http!fwww tetoncountyidshe. povipdfcodePolicy Titled_apdx A Amdended 20121115 pdf
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APPENDIX 1 - LIST OF EXHIBITS
NATURAL RESOURCES ANALYSIS
PROPOSED TAYLOR SHADOWS SUBDIVISION
TETON COUNTY, IDAHO

1) Location and topography of the proposed Taylor Shadows Subdivision, Teton County, Idaho.

2} Aenal photograph depicting the location and site conditions of the proposed Taylor Shadows
Subdivision, Teton County, Idaho.

3) Aenial photograph depicting National Earthquake Hazards Reduction Program seismic hazard
classes in the vicinity of the Tavlor Shadows Subdivision project area, Teton County, Idaho,

4) Aerial photograph depicting wildland whan interface (WUI) mapping in the vicinity of the
Taylor Shadows Subdivision praject area, Teton County, Idaho.

5) Aenal photograph depicting vegetation covertypes within the Taylor Shadows Subdivision
project area, Teton County, 1daho.

6) Aerial photograph depicting state highways within a one-mile radius around the Taylor
Shadows Subdivision project area, Teton County, ldaho,

7} Aerial photograph depicting the Teton County Wildlife Habitat Overlay in the vicinity of the
Taylor Shadows Subdivision project area, Teton County, daho.

8) Acrial photograph depicting the results of the wildlife habital assessment within the Taylor
Shadows Subdivision praject area, Teton County, Idaho,

%) Aerial photograph depicting vegetative impacts resulting from proposed development within the
Taylor Shadows Subdivision project area, Teton County, Idaho.

10) Aerial photograph depicting proposed mitigation measures for the Taylor Shadows Subdivision,
Teton County, [daho.
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APPENDIX 2 - PHOTOGRAPHIC DOCUMENTATION

NATURAL RESOURUCES ANALYSIS
PROPOSED TAYLOR SHADOWS SUBDIVISION
TETON COUNTY, IDAHO
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Photo 2. Heavily browsed serviceberry branches in the central portion of the project area.
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Photo 3. A game trail in the central portion of the project area.

Photo 4. A recent elk rub on an aspen tree in the northern portion of the project area.

a Bials Research and Consulting, Inc,
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Photo 6. An old barbed wire fence near the proposed development area scheduled for removal,
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APPENDIX 3 - LETTER FROM 1.5, FISH AND WILDLIFE SERVICE
Proposed Taylor Shadows Subdivision, Teton County, Idaho
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Easter baho Fietd Odfice
4425 Burkey Dr., Suite A
Chubbeck, dshe 83202
Tebephone (2] 237-6975

hitpeffumrw fws govidahoes!

Jason Boal MAR 18 200

Planning Administrator
Teton County

150 Courthouse Drive # 107
Driggs, 1D 83422

Subject; Proposed City of Victor 2 Lot Subdivision in Teton County, Idaho.
2014-TA-0258 Species Request

Diear Mr, Boal:

The Fish and Wildlife Service (Service) is providing you with a list of endangered, threatened,
proposed, and/or candidate species, and designated critical habitat which may oceur in the area
of the proposed 2 Lot subdivision outside the City of Victor in Teton County, Idaho.

The Endangered Species Act of 1973, as amended (Act) includes provisions for the conservation
of listed species on both Federal and non-Federal lands. A private landowner may wish to enter
into an agreement with the Service under section 10 of the Act for activities that benefit listed,
proposed, and candidate species. Voluntary agreements such as Safe Harbor Agreements or
Candidate Conservation Agreements contribute to the conservation of listed, proposed, or
candidate species while allowing for management activities on non-Federal lands. In addition,
Section 9 of the Act prohibits the “taking” of any listed species without an exemption (issued by
the Service) for that take'. For private landowners, that exemption is developed through the
permit process of Section 10 (through a Habitat Conservation Plan) of the Act. More
information on the various mechanisms for take exemption available to private landowners under

the Act can be found at hitp://www.fws. pov/idaho/Landowners.htm,

Section 7 of the Act requires Federal agencies to assure that their actions do not jeopardize any
listed species and provides a process for exemption of take for federal agencies. Ifthereisa
Federal action {funding, permitting, or direct action) associated with your project, the Federal

1 Take of threatened ar endangered animal speches |3 defined as; hamss, barm, persue, hunt, shoot, wousd, kill, irap, capture or
collect, or o attempd b engage in eny such coaduct, Ham ks further defined by the Service bo include significant habitnl
modification or degradation that results in death or injury to listed species by significantly impairing essential behavioml patierns,
including breeding, feeding, or sheltering. Harnss is defised by the Sorvice as an intentional or negligent act or amission which
creates the [Belifinod of npury 1o wildlife by annoying it to soch an exient a2 io significantly disrupt normal behavior paticins
which Imthede, bot ane not Hmited wo, breeding, feeding, or sheltenog.




agency is required to consult with the Service if' the action may affect a listed species. Section 7
regulations allow for applicants to be involved in the consultation process, For instance, a
Federal agency may designate you or another non-Federal entity to represent them in an informal
consultation.

The enclosed list fulfills the requirements for a specics list under section 7(c) of the Act. If the
project decision has not been made within 180 days of this letter, regulations require that you
request an updated list. More information on the regulations and procedures for section 7
conzultation, including the role of permit or license applicants, can be found in the “Endangered
Species Consultation Handbook™ at

hitpewww. fws gov/endangered/consultations/sThndbk/s Thndbk htm, Section 7 consultation
information specific to Idaho listed species can also be found on the Snake River Fish and
Wildlife Office website at http-/iwww.fws. gov/idaho/species.him.

For more information on grizzly bears, and living and recreating in grizzly bear country, please
visit the Service's Mountain-Prairie Region Grizzly Bear Recovery Home Page at:
http://mountai irie.fws. povispecics izzly/fact sheetshim .

If you have any questions about your responsibilities under section 7 of the Act, or require
further information, please contact Nisa Marks of our Eastern ldaho Field Office at (208)237-
6975 extension 121. Thank vou for your interest in endangered species conservation.

Singerely,

30@1 / %
_» David Kampwerth
Jal’-' Field Supervisor

Enclosures




TETON COUNTY
TETON COUNTY, IDAHO

SPECIES LIST 2014
LISTED SPECIES COMMENTS
Grizzly bear (Ursus arctos) LT
PROPOSED SPECIES

Yellow-billed cuckoo (Coccyzus americaniis) PT

CANDIDATE SPECIES'

Greater sage-grouse (Cenfrocercus wrophasianus) C

North American Waolverine (o gulo luscus) C

LE - Listed Endangered

LT - Listed Threatened

AN - Experimental/Non-essential population
PT - Proposed Threatened

C - Candidate

!Candidate species have no protection under the Act, but are included for your early planming consideration,
Candidate species conld be proposed ar listed during the project planning perfod, and would then be covered under
Section 7 of the Act. The Service advises an evaluation of potential effects on candidate species that may occur in
the project area.



U8, Fish and Wildlife Service
Mountain-Prairie Region, P.O. Box 25485
Lakewaod, Coloradn 80228
phone 303/236-7905, fax 303/236-3815

websites hitpomountain-pralric.tws.gov
Tips for Residents in Gri Count

T recluce (ke risk of problems with bears on or near vour property, wie urge you to follow thils list of simple
precautiong. Avaid stiracting bears to your residence. Please do your part o people and bears can [ive togethes.

Garbage should be stored whers besrs can neither smell por gain sccess 10 it either in a bear-reaistant container o
inside a building bears con’t get indo, Use outside garbags cana for non-food items anly. Hawl garbage o en
approved disposal site ax often ns possibde, but af least once & weeks, o avold bulld-up of odors.

Fruits trees atiract bears, especially when wild foods are scarce. Electric fencing is the mast affective way to
keep bears out of orchards. Pick all fruit from trees and the groond as soon as pagsible; do nod leave fruit through the

full.

Vegetable and flower gardens also sttract bears. Oardens should be located away from forests ar shrabs,
which bears use for securlty and travel. Bears will dig up carrats &nd bulbs, so efectric fencing 15 a gpood ldea,

Composting (3 not recommended, becsuge the odors aitraot bears, IF you do compost, use an electris fence or
encloaed, bear-resistant composter. Dan't put meal, greass, or bones in & compoat pile,

Livestock and poultry feed, along with pet food, should be stored in bear-resistant containers — such as a
55-gallon drum with a lid that seals — preferably Inslde & siurdy building that bears can't get info, Redoos spillage of
oats and pellets by feeding from buckets or other containers, and don’t leave leftover livestock food out overnight.

Dogs and other pets shauld be kept inside ot night. If possible, feed pets Inside. If you must feed pets outside, feed
only duting the day in amounts that will be consumed mmedistely. Don't leave bowls and pet food out ovemnight,

Sheep and pigs nre casy prey for bears. Sheep should be clossly herded. Consider electric fencing for plgs, or not
keeping pigs. Da not bury dead livestock — bears will dig teerm up! Haul them to & Eandfll or rendering plant.

Bears love honey ns well ns bee larvae found in hives. You can protect the hives with electric fencing or by
eleveting the hives on pletforms supported by mictal poles that bears can't cllmb.

Rird feeders can also attract bears, Feed suet only during the winter months, and suspend humminghird feeders
out of reach of boars — af Jeast 10 feet off the ground and 4 fiet away from amy fres tunk or pole.

Closely supervise children when they are playing cutdoors. Make sure they are home before dizsk and not
matside bafore dawn. Talk with ciibdren showt bears and t=ch them what e do i they encounter ape.

If bears get into garbage or other food, REMOVE THE ATTRACTANT IMMEDIATELY. Avald giving
bears a repeated food reward. Bears that sssecisle people and places people live with easy food rewards can bacome
dnngerous, and may eventually have to killed,




APPENDIX 3 - THREATENED AND ENDANGERED SPECIES
Proposed Taylor Shadows Subdivision, Tetom Cownty, ldaho

Teton County consulted with the US Fish and Wildlife Service (USFWS) regarding the proposed Taylor
Shadows Subdivision in March 2014, Correspondence received from the USFWS identified one species
histed as threatened (grizzly bear) and one proposed threatened species (yellow-billed cuckoo) under the
Endangered Species Act that may oceur in the vicmity of the Taylor Shadows project arca (Table 1).
The USFWS also recommended analysis of potential effects on two cindidate species {greater sage-
grouse and North American wolverine), as candidale species may be proposed or listed during the

project planning period.

Table 1. Wildlifie species listed as threptened, proposed threatened, or candidate which may occur within or near the
Taylor Shadows Subdivision project ares, Tewn County, Tdaho (LISFWS 2014),

Cirizely bear {Lrvies arcior) Threatened Incidental

Yellow-billed Cuckoo (Cocopzns americanis) Proposed Mot expected fo oocur
Grenier sape-grovse [Combocercns wrophasionus)  |Candidate Mot expected o oocur
Morth American wolbvering ((Falo g leecus) Canclidata Mot expected fo occur

Grizzly Bear (Ursus arctos)

Grizzly bears once ranged over most of western Morth America, from the Arctic Ocean to central
Mexico. Although still abundant throughout much of Canada and Alaska, the range of grizzly bears in
the lower 48 states is now confined fo O separate areas in Wyoming, Montana, ldaho, and Washington
covering only a small portion of its historic range in the lower 48 states. Grnzzly bears currently inhabit
much of the Greater Yellowstone Area (GYA), including portions of Yellowstone MNational Park, Grand
Teton National Park, and Bridger-Teton, Shoshone, Canbou-Targhee, Gallatin, and Custer National
Forests, but at a relatively low density. The core population of gnzzly bears in the region is centered in
Yellowstone National Park, though histonic observations confinm that the project area is within gnzzly
bear habitat. Extensive home ranges of Yellowstone grizzly bears (more than 100 mi®) and the
avanlability of prey such as deer, elk, and moose in the vicimty of the project area, suggests that bears
may occasionally be present in the vicinity of the project area. All available measures to minimize bear
altraction, such as those outlined in the ldaho Yellowstone Grizzly Bear Management Plan (2002),
should be implemented.

Yellow-billed cackon (Coccyzus americanis)

Yellow-billed cuckoo typically inhabit eottonwood-dominated ripanan forests and are not expected (o
occur within the project area.

Greater sage-grouse (Cenirocercis urophasianus)

Cireater sage-gronse are nol expected to oceur within the project area, The Upper Snake Sage-grouse
Local Working Group published a Plan for Increasing Sage-grouse Populations {2009), at which time
the planning area boundary was extended 1o include all of Teton County, excluding the Big Hole
Mountains. There is no currently occupied or potential future habitat for greater sage-grouse on or in the
vicinity of the project area, and proposed development will not impede the stated goals of the local
working group plan.
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North American wolverine (Guio gulo liscus)

The North American wolverine has been found to oceupy a wide variety of habitats, but it readily selects
habitat that is isolated from the presence of humans. Due to their vast home ranges only a few
wolverines are likely to be present in the Tetons, and they are nol expected to occur within the project

arga.
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APPENDIX 4 - GENERAL LAND USE RECOMMENDATIONS
Froposed Taylor Shadows Subdivision, Teton County, ldaho

The following recommendations, if implemented, would aid in protecting, preserving, and improving the wildlife and habitat
vailues associated with the property.

L Agriculture. The pasturing of ivestock on the parcel is not recommended since the vegstation communitiss have little
forage value for domestic livesiock and these communities represent very importan waldlife habatat and are wed by ok,
miule deer, and moose. Any livestock kept on the properfies should be kept 1 corrals o prddocks fo munimize impacts
on native vegetstion end wildlife habitst Measures should be taken w0 reduce the likelibood of atiracting dees, elk,
andior moose b hay/feed stockpiles and livestock feeding arcas.

2. Fences. An assessnwent of site-specific fencing needs should be made for the property. Fences frequently disrupt ar
discourage normnl movement and use patterns of wildlife or actually present hazards to wildlife and their use should be
avorded or minimized, TF the control of livesiock 15 mot necessary, penmeter fenges around the parcel should be
removed In situations where perimeter fences are nacessary, they should be constructed in such o way 50 a5 1o reduce
their potential negntive impacts to wildlife. Unless fences are intended to exclude wildlife 2.z, for gardens) or restram
domestic pets, fance construction should closely sdhere to the recommendations provided below for wildlife-compatible
fences,

Recommendations for any fences internal to or around the parcel are provided below:

1} The prefesred fence design is a combination of pressure-treated posts, wire sirands, and a pressure-trented {op pole,
This desgn effectively controls livestock whike promoting wildlife movements

2) The spacing of fence posts should be on 12-foot centers.

1) The overall height of the fence should not exceed 42 inches: the prefarred height is 38 inches in most situations and
40 inches if problems develop,

A} Installed fence posts should have exira beight 1o allow raising of lowenng fop pole 38-42 inches above the ground,

3) The bottom wire should consist of smooth twisted wire located 16-17 inches shove the ground, This will allow small
and medism-sized mammals, such as moose! elk calves and deer fawns, to crawl under the fence

6) The second and third wire strands can be barbed wire (if necessary) and spaced evenly over the 26-27 inches
distance betwesn the bottom strand and the top of fence (e g., the second strand is at 25 inches and the third strand is
at 34 inches). It may be that only one strand of wire is actually needed and could be placed at sbout 29 mches.
Spacing between the top pole and the first strand of wire also varies between 6 in on 38-in high fence and 10 inches
om 42- inches fance.

7} The top pole spiked to the side of the fence posts will facilitate animals attempling to jumg the fence and protect
them from injunies resulting from rubbing or becoming entangled in a top strand of wire, The top pole should be set
at cither 38 or 42 inches due io alternating top rails,

8) Gates should be constructed of wire with an eptimal height of 38 inches. The gates should be mstalled a1 least every
430-foet of continoous fence. The spacing of the wires should be the same as that an the fence (Lo, botlom at 1617
inches above ground, top at no more than 42 inches, and either one or two strands spaced evenly botwesan). The top
and bottom strands should be of smooth-twisted wire, The middle strandis) can be barbed wire, if necessary.
Openiig gates will allow wildlife access o the property during periods when livestock control is unnecessary. Gdes
should be left opencd whenever possible to facilitate ease of wildlife movement
These recommendations generally follow gudelines developed by the Wyoming Game and Fish Depariment and the
Bureau of Land Management. If adhered 1o, the fences resulting from these recommendations will be ™wildlifs
Friendly™ and promete the continued use of the important wildlife habitst found on the parcel. In particular, crucial
wildlifie winter labitags will be sasily acoessible to animals, especially if efforts are taken to lower top poles or open
pates when livestock are not present

3. MNow-native Plants, The introduction of any non-native plants that might compete with or harm native species and result
in their declne is discouraged Exceptions to this would be the introduction of & non-native species that would improve
or prevent undue damage to the natural environment (... soil stabilization) or plants within the immediate confines of
the building envelope,

4. Mor-nafive Fauna, The introdusction into the wild of any non-native or domesticated animal species that might compets
with or harm native species ond result in & decline in their use is strongly discouraged
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3. Vegetation Alteration. The destruction, removal or alteration of living or dend vepetation is discouraped except when
absolutely necessary. This 15 particularly imporiant for properties that have wildlife use occurring within stands of
woody cverstory and shiubby understory vegetation. Standing dead trees, and dead and down vegetation provide
imporiant habitat for o variety of smaller wildlife species and greatly diversifies a piece of land. Woodpeckers forape
for mnsects in standing dead trees and create nesting cavities for themselves and numerous other bird species. Fallen,
roften plant material creates shelter used by many small mammals while simultaneously returning nutrients to the soil.

6. Roads. The construction of roads should be mininized,

7. Habitst Enhancement. Wildlife habitat enhancements are acceptable physical alterations to the property. A plan
deseribing enhancements and delinesting affected arcos should be developed by a qualified, county-approved
consuliant. Thiz plan should consider negative impacts to non-larged species

8. Herbicides. The use of chemical herbicides and pesticides are discouraged except for controlling noxious weeds.
Application of stnte-approved herbicides should be done responsibly by persons appropriately licansed and trained, and
apphicanon instructions showld be strctly adhered to.

9. Buwrning, The buming of any materials or vegetution is discouraged except in accordance with government regulations,
and in the ¢ase of vegetation, whera buming is shown to be beneficial to wildlife

10, Off-rond Vehicle Use. Control the use of any off-road vehicles such as all-wheel drives, motorcyeles, all-terrain
wehicles, and snowmobiles, except when necessary for specified activities on existing roads. This will allow wildiife 1o
adapt to prediciable pattems of human use

Ll Topegraphic Alterations. The flling, excavating, dredging, mining, drilling, or removing of fopzml, sand, pravel,
tock, minerals, of other matenials, or ofher changes of the topography of the property is discouragad, except where
absolutely necessary of associated with approved development and enhancement plass.

13, Domestic Pets. Free-roaming, unrestramed domestic pets disturh wildlife, Unrestrained pets ean ensiby disrupt wildlife
use on parcels and must be controlled. Dogs will readily chase, harass, and even kill both small and large mammals, as
well as birds. Although less conspicuous than dogs, free-roaming cats can be as damaging to wildlife as dogs Cats are
effective predators of small birds and mammals and free-roaming cats have a high potential (both short- and long-term)
for disturbimg many wildlife species

13. Wildlife Feeding. Intentionally feeding moose, deer, and elk anywhere in Teton County, Idaho is illagal

14, Wildlife Harassment. Mule deer, elk, and moose will ba present on the property at variows times of the yvear. This is
hecause important habitats for these ungulates are found on and in the vicmnity of the parcel The presmnce of these and
other wildlife species should be expected and tolerated, People residing or owning property within the subdivision
should be both respectful of and sensitive 1o wintering wildlife and not purposefidly hares these animals as they
struggle to survive harsh winter conditions. Moose, in particular, can be expected to brawse upon landscoped vepstation
and this activity can sometimes cause significant damage to this vegetation. Project proponents should make a concerted
effort 1o educate themselves and future residents on how to minimize wildlife harassment,

13. Trash Storage. If the project area is located in bear habitat, bear-resistant garbage containers should be used o prevent
bear-humin conflicts. If nen bear-resistant garbage containers are used, they should be stored inside an enclosed
building or bear-resistant enclosure until the morming of waste pick-up, and prompily retumed o0 secure storage after
wiste pick-up,
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