
 

 

AGENDA 

PLANNING AND ZONING COMMISSION 

PUBLIC MEETING 

July 14, 2015 

STARTING AT 5:00 PM 

 

LOCATION: 150 Courthouse Dr., Driggs, ID 83422 

Commissioners’ Chamber - First Floor (lower level, SW Entrance) 

 

 

1. Approve available minutes 

2. Chairman Business 

3. Administrator Business 

  

 

ITEM #1 – SCENIC CORRIDOR DESIGN REVIEW: Joel Ahlum: For a remodel to his home, including 

replacing the carport with a single car garage and a living room and office area above, as well as rebuilding the 

existing mudroom. The property is completely within the Scenic Corridor Overlay. The remodel would be located 

on the southeastern and northeastern sides of the existing home, where a carport and mudroom are currently 

located. 

 

Legal Description: RP000690010040; LOT 4 BLK 1 T/C SEC 18 & 19 T3N 

 

 

ITEM #2 - WORK SESSION: Draft Code: Discussion of the Draft Development Code – Articles 3-9.  

Public comment will not be taken regarding the Draft Development Code. 

 

  

ADJOURN 

 

 

 

 Information on the above application(s) is available for public viewing in the Teton County Planning and 

Building Office at the Courthouse between the hours of 9am and 5pm Monday through Friday.  

 The application(s) and related documents are posted, at www.tetoncountyidaho.gov. To view these items 

select the Planning & Zoning Commission Public Meeting of July 14, 2015. Then select the agenda item in 

the Additional Information Side Bar.  

 

 

Any person needing special accommodations to participate in the above-noticed meeting should 

contact the Board of County Commissioners’ office 2 business days prior to the meeting at 208-354-8775. 
 

http://www.tetoncountyidaho.gov/


TETON COUNTY PLANNING AND ZONING COMMISSION 
DRAFT Meeting Minutes from June 9, 2015 

Planning & Building Department Conference Room, Driggs, ID 

COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Chris Larson, Ms. Sarah 
Johnston, Mr. Bruce Arnold, Mr. David Breckenridge, and Mr. Pete Moyer  

COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator 

The meeting was called to order at 5:04 PM. 

Chairman Business 

There was no Chairman business. 

Administrative Business 

Mr. Boal reminded the Commission that the next meeting would be a combined meeting with the Board of 
County Commissioners. The topics to be discussed include roles (PZC, BoCC, Staff, and Prosecutor), 
policy basis for the new code (Comprehensive Plan), Public Involvement Strategy/Plan, and a Draft Code 
Review.  

Approval of Minutes 

MOTION: Mr. Arnold moved to approve the May 19, 2015. Mr. Larson seconded.   

VOTE: The motion was unanimously approved. 

ITEM #1 – PUBLIC HEARING: Side yard setback variance for James Nichols:  A variance request 
by Peter Quinlan (Big Hole Builders) for James Nichols pursuant to the Teton County Code Section 8-4-4 
(Height, Setback, and Lot Size). The Teton County Code specifies a side yard setback of 30-feet. The 
application proposes a side yard setback (along the south property line) of 20-feet for an addition to the 
existing garage. 

Applicant Presentation: 

Mr. Quinlan commented that his client, Mr. Nichols, would like to add on to the side of the existing garage. 
The garage was built in the 1980s, before setbacks were required. The existing structure has a 20-foot 
setback. He explained that there are no other locations on the lot for the addition due to the location of the 
existing home, well, septic, and driveway. The property is heavily vegetated and screened from County 
Road 10000 South, which he said was a seasonal road. Mr. Quinlan commented that adjacent landowners 
would not be impacted by the addition to the garage, and the addition would be designed to match the 
existing buildings. He also commented that this design would cause the least amount of impact to the 
property.  

Mr. Hensel asked about the clearing of vegetation in order to add the addition. Mr. Quinlan explained that 
the vegetation was mostly behind the structure, so it would remain to screen the building from the road. Mr. 
Breckenridge asked about additions on both sides of the garage in terms of the variance request. Mr. Moyer 
clarified that the additions would be parallel to the property line. Mr. Quinlan commented that the existing 

Planning & Zoning Commission Meeting 6/16/2015 Page 1 of 5 



 

structure has a 20-foot setback, and the additions would not encroach further. Mr. Booker asked about the 
proposed building design. Mr. Quinlan commented that the building is designed to look similar to a barn 
and the existing home, and the upper level of the building would be used for storage. 
 
Staff clarified undue hardships. 
 
Mr. Booker asked for clarification on the setbacks that were required at the time the garage was built. Mr. 
Boal explained that there are not records dating that far back, and the plat does not include setbacks. Mr. 
Quinlan commented that the original CC&Rs had setbacks, but he said the CC&Rs were updated in the 
2000s, which now match the County setbacks. 
 
Mr. Breckenridge asked about setbacks from the well. Ms. Johnston commented that wells do have a 
setback from buildings, but she was unsure of the exact distance.  
 
Mr. Moyer asked about easements on the back of the property. He said it looked like there was an easement 
along the back of the property and the edge of the subdivision plat. Mr. Quinlan commented that he does 
not believe there is an easement. The PZC discussed the location of the road along that side of the property. 
Mr. Hensel opened Public Comment. 
 
Public Comment: 
In Favor 
Mr. George Peterson, who lives at 9952 Little Pine Lane (directly across the street). He stated he is in favor 
of this application, and he feels it will not compromise the setback where the garage is currently located. 
Mr. Peterson commented that he spoke to several residents in the subdivision and claimed they were not 
concerned. He explained that he was a member of the Architectural Review Committee for Aspen Grove 
and the HOA president, and he did not feel there was an issue. 
 
Neutral 
There was no neutral public comment.  
 
Opposed 
There was no public comment opposed to the application.  
 
Applicant rebuttal was not necessary, as there was no opposition. Mr. Hensel closed Public Comment. 
 
Commission Deliberation: 
 
Mr. Arnold commented that because the existing setback has been in place since before the current setbacks, 
and no impact on views or neighbors, he felt from a practical standpoint, the variance should be approved. 
 
Mr. Moyer agreed with Mr. Arnold. He commented that he felt the existing building sets precedence and 
the addition would not encroach on the existing setback.  
 
Ms. Johnston commented that she was concerned with the requirements for approval and did not feel she 
can make findings due to the site characteristics. She said the only site characteristics she found problematic 
were man made characteristics, and not natural site characteristics, so she felt it did not meet the 
requirements.   
 
Mr. Hensel said he agreed with Ms. Johnston with a strict interpretation of the requirements. He commented 
that in the past, the man made characteristics were considered. He commented that the natural 
characteristics were 
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Ms. Johnson commented that she does not see anything unique about the site from other properties. 
 
Mr. Arnold commented that there was an economic hardship if the variance were denied. He also felt it was 
a hardship because the homeowner did not create this hardship. 
 
Ms. Johnston commented that economic hardships are excluded in State Statute for variances. Staff 
commented that this was true.  
 
Mr. Breckenridge felt that adding additional buildings would be a greater detriment than building an 
addition to the existing structure. 
 
Mr. Arnold asked the applicant to clarify if the building would be remodeled or started over. Mr. Quinlan 
explained that the building would be remodeled to add the additional area and adding visual improvements. 
The existing walls and foundation would remain. 
 
Mr. Hensel asked if the addition was only to increase the height of the building, would that require a 
variance. Staff said yes because the building was built within existing setbacks. Mr. Boal explained that the 
building is a legal, nonconforming structure. If the proposed addition were not within the existing setback, 
a variance would not be required. Mr. Quinlan asked about the lot being 1 acre in the A-2.5 zone, if the 
setbacks were the same throughout the county. Staff explained that the setbacks are the same throughout 
the zone.  
 
Mr. Larson felt it was not appropriate to allow nonconforming uses to expand into the setback willy-nilly. 
He felt it was difficult to find that there was an undue hardship. He felt this proposal was the best solution 
in this case, rather than building a new building. He was concerned with expanding the height of the 
structure.  
 
Mr. Booker also expressed concern with height and wished legal advice was available. 
 
PZC discussed the road location in reference to the property line and the road right of way or easement. 
Staff explained that the road is within the right of way, not on the property. 
 
Ms. Johnson commented that the PZC needs to focus on what is being approved, so they need to look at the 
application as the variance on the site versus what the applicant is building or claiming to do. She asked if 
there was any reason to allow additional building within the setback versus any other property on that street. 
In her opinion, there is nothing unique about this request. 
 
Mr. Larson felt that looking at the site overall, this is the best option. He felt impacts could be mitigated 
with vegetation. He feels this is a unique property. 
 
Mr. Hensel commented that he felt there were options available for the property owner to build outside of 
the setback without a variance. 
 
Mr. Larson asked about continuing the discussion until they have a measurement from the existing building 
and well, as well as the required setback from the well. Ms. Johnston commented that it would also provide 
an opportunity for legal advice.  
 
The PZC discussed continuing the discussion to the next week’s meeting. 
 
Mr. Hensel commented that the PZC needs to be able to justify their reasoning and be able to say no to 
someone and yes to someone else. 
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Mr. Moyer commented that the letter from Mr. Doyle (Exhibit 11), who owned the property to the south, 
clarified the road right of way questions that were previously asked. 
 
MOTION: Ms. Johnston moved to continue the application to the June 16th PZC meeting, reason being to 
check on well setbacks and check with legal counsel. Mr. Larson recommended directing the applicant to 
provide information on the well setback from the existing structure and staff to provide information on 
setback distances required from a well. So moved. Mr. Larson seconded the motion. 
 
VOTE: A roll call vote was taken. Ms. Johnston: in favor, Mr. Larson: in favor, Mr. Booker: in favor, Mr. 
Arnold: opposed, Mr. Breckenridge: opposed, Mr. Moyer: opposed, Mr. Hensel: in favor. Motion passes. 
 
 
ITEM #2 – PUBLIC HEARING: Rear yard setback variance for Clarence Hatt:  A variance request 
by Clarence Hatt pursuant to the Teton County Code Section 8-4-4 (Height, Setback, and Lot Size). The 
Teton County Code specifies a rear yard setback of 40-feet. The applicant proposes a rear yard setback of 
20-feet from the south property line to allow an addition to the existing residence. 
 
Applicant Presentation: 
 
Ms. Janet Hatt commented that they were misinformed about what they could do on the lot. She commented 
that the lot is so small they do not have a storage area or anywhere else to build. She explained that the 
septic and drainfield are located in the front yard, so they would not be able to build there. She explained 
that the back of the house was built within the setback before they had the road closed. Mr. Hensel asked 
the applicant to clarify this. Ms. Hatt explained that right of way was abandoned between the Eck and Hatt 
properties. This provided additional land for a setback. 
 
Staff explained the historical context of setbacks in the Felt townsite. Mr. Boal explained that the right of 
way road vacation was approved, but it had not be recorded. The right of way was 80 feet total and 40 feet 
was added to the Hatt property. Mr. Hensel opened Public Comment. 
 
Public Comment: 
 
There was no public comment. Mr. Hensel closed Public Comment. 
 
Commission Deliberation: 
 
Mr. Hensel commented he felt the PZC should get legal advice before making a decision, as it is similar to 
the previous application. 
Ms. Johnston commented that this application was similar to the previous application in that the lot was too 
small for the development the applicant wanted.  
 
Mr. Hensel felt this was different because it was part of the Felt Townsite. Mr. Booker commented that the 
Felt Townsite made this situation unique. 
 
Discussion on when the home was built and the setbacks that were used. The home was built in 2012. The 
county may or may not have responsibility for measuring setbacks. Mr. Moyer asked about the site plan 
and the property lines. The home is built on three lots.  
 
Mr. Hensel suggested continuing the application to the next meeting, using the remainder of the time to 
discuss the Draft Code and how to address bigger issues. He felt that looking at the Draft Code zoning 
districts, lot sizes, and setback requirements might help address this issue for the entire Townsite instead of 
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a variance for an individual lot. Ms. Johnston agreed. This led to a discussion about how to address smaller 
lots in the county, in addition to those in Felt. Mr. Booker commented that Felt should be treated as a city. 
 
MOTION: Ms. Johnston moved to continue the application to the June 16th PZC meeting, reason being to 
consult legal counsel. Mr. Larson seconded the motion. 
 
VOTE: The motion was unanimously approved. 
 
 
MOTION: Mr. Larson moved to close the public hearing and continue in a work session. Mr. 
Breckenridge seconded the motion. 
 
VOTE: The motion was unanimously approved. 
 
The public hearing was closed at 6:24pm. 
 
 
WORK SESSION:  Draft Code:  Discussion of the Draft Development Code. 
 
The PZC and staff discussed open space requirements in Article 3. 
 
 
MOTION: Mr. Larson moved to adjourn the meeting. Mr. Arnold seconded the motion. 
 
VOTE: The motion was unanimously approved. 
 
The meeting was adjourned at 8:13 pm. 
 
 
 
 
 
 
 
Respectfully submitted, 
Kristin Rader, Scribe 
 
 
 
 
 
 
_____________________________   ______________________________ 
Dave Hensel, Chairman     Kristin Rader, Scribe 
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TETON COUNTY PLANNING AND ZONING COMMISSION 
DRAFT Meeting Minutes from June 16, 2015 

County Commissioners Meeting Room, Driggs, ID 
 
 
COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Chris Larson, Ms. Marlene 
Robson, Ms. Sarah Johnston, Mr. Bruce Arnold, Mr. David Breckenridge, Mr. Pete Moyer, and Mr. Jack 
Haddox 
 
ELECTED OFFICIALS PRESENT: Mr. Bill Leake, Ms. Cindy Riegel, Mr. Kelly Park, and Ms. Kathy 
Spitzer 
 
COUNTY STAFF PRESENT: Mr. Jason Boal, Planning Administrator, Ms. Kristin Rader, Planner 
 
 
The meeting was called to order at 5:04 PM. 
 
Commission Swear In: 
 
Mr. Bill Leake, Chairman of the Board of County Commissioners, swore in Mr. Jack Haddox as a new 
member of the Commission. 
 
Chairman Business: 
 
There was no Chairman business. 
 
Administrative Business: 
 
There was no administrative business. 
 
ITEM #1: WORK SESSION: Joint meeting with the Board of County Commissioners 
 
Mr. Hensel explained that the PZC does not want to release the Draft Code to the public for outreach until 
they feel they have gone through it and looked at everything. He asked the BoCC for feedback on how the 
PZC has been working. Ms. Riegel explained that she felt there should be an educational outreach for the 
Draft Code that should take place before the Public Hearing process, but she has not looked at the public 
outreach plan yet. Mr. Hensel asked how much the PZC would be involved in the public outreach steps. 
Mr. Larson brought up that there are multiple approaches to getting public outreach, and he feels that the 
document should be together before starting the public outreach process.  
 
Roles of PZC and BoCC 
 
Mr. Boal explained the roles of the Staff, Prosecuting Attorney, PZC, and BoCC for adopting a new 
development code. He explained that PZC’s role is to make a recommendation to the BoCC. Adopting a 
new Zoning Ordinance is a Legislative matter, so the BoCC will make the decision. Ms. Riegel asked where 
this role was defined. Mr. Boal explained it comes from State Statutes, which enables planning and allows 
PZC to give a recommendation to the Board, which then makes a decision. Ms. Riegel explained that she 
felt there was flexibility in the roles of PZC and BoCC in terms of educational and public outreach, and it 
is clear that PZC will make a recommendation and the BoCC will make the final decision. Once the 
document has been completed, it will be Ms. Spitzer’s responsibility to make sure it follows State Statutes 
before it is adopted. 

Planning & Zoning Commission Meeting 6/16/2015   Page 1 of 6 



 

Mr. Hensel explained that a lot of the public outreach would fall on staff. PZC will help, but most of the 
time will be required of staff. He asked Mr. Boal if he felt there were enough resources for staff to handle 
this process. Mr. Boal said staff is capable of doing the public outreach, and Teton County is also working 
with Driggs and Victor for public outreach. The discussion continued about public outreach and education. 
 
Mr. Hensel brought up that the agenda mentions looking at the number of PZC members. He explained 
there are several members whose term will be up this year, and he feels that the PZC’s goal is to be done 
with the Draft Code before those terms expire. He mentioned that he felt having the nine members was a 
good thing and has been useful throughout this process.  
 
Ms. Riegel said she felt it has worked well to have this many members on the Commission. She did not feel 
that the Code process should be rushed to finish it before those terms expire. She commented that maybe 
those two terms could be extended until the code is finished since they were created to help with the code 
writing process. Mr. Park asked how the PZC felt about different sizes of the Commission, 9 versus 7 
members, etc. Mr. Hensel said he felt the PZC worked really well together and would like to see this 
Commission work together until the end of the code writing process. Ideally, he said he would like not to 
see radical changes to the PZC near the very end of this process. Mr. Leake said he would have to figure 
out the legalities of the terms, but he felt this PZC should work on the Code until the end of the process if 
it is possible to extend the terms, then that is the way they would like to go. Ms. Riegel agreed. Mr. Arnold 
agreed that he felt it has been very helpful having nine members and would like to see them stay together 
throughout the rest of the process. 
 
Policy Basis for Code (Comprehensive Plan) 
 
Mr. Hensel said he felt like we should have all of the policies figured out before taking the document to the 
public. Mr. Boal explained that he has been writing article analyses for each article that has been reviewed, 
which explains how it relates to policies and action items from the Comprehensive Plan. He said he 
welcomes any input if someone feels that policies need to be incorporated differently or explained more on 
how it is being incorporated. He said the supporting documents are really trying to explain what the policies 
were, how they are being used, and explain to the public what is being done. The discussion continued 
about the article analyses. 
 
Public Involvement Strategy/Plan 
 
Mr. Hensel asked Mr. Boal about the Public Involvement Plan. Mr. Boal explained that there would not be 
a one type of education approach for this. He explained the plan looks at four different types of involvement 
to solicit feedback.  
 
Open Houses 
This is an open meeting that allows the public to come and go as they please. They can review the 
documents, ask questions, and leave feedback. Possibly have multiple locations (Driggs, Victor, Tetonia). 
 
Workshop 
This is a public meeting where the public is given a short presentation, then given a problem to work on in 
smaller groups. After working on the problem, the group presents their results to everyone. This is a very 
interactive meeting that allows a lot of cross dialog and conversation with a variety of groups. It would 
need to focus on specific questions. 
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Presentations 
This is a PowerPoint or other type of presentation given by staff to a large or small group of people. Time 
slots would be available for specific groups (i.e. Realtors, Builders, Business Community, Large 
Landowners, etc.) to have time with staff and the Code. 
 
Driving/Walking Tour 
This could be utilized to show the goals and objectives of the new code in the environment it will be adopted 
in. 
 
The discussion continued about public outreach options, including possible locations to access a large 
portion of the public.  
 
A timeline for the process was brought up. Mr. Boal explained that there was a timeline written, which has 
been revised several times. He said one of his goals from this meeting was to at least identify a time of 
when the PZC and BoCC would like the public hearing process to begin. Not setting the dates in stone but 
to have at least an idea of when we would like to start so we can really focus on getting everything done. 
Possible events for outreach and an outreach/marketing plan were discussed.  
 
The PZC and BoCC discussed the timeline for adopting the new code. PZC would plan on having a 
presentation on the final draft to recommend to the BoCC by the end of January 2016. They suggested that 
Mr. Boal come up with a timeline of events leading up to that and identifying what events need to be done 
and what kind of help may be needed. PZC will continue working through the code, and if there ends up 
being extra time between all of that being done and the end of January timeframe, then it could be bumped 
up. The PZC and BoCC agreed they were comfortable with that approach. 
 
The Work Session was closed at 6:58 PM. 
 
The Continuation of the Public Hearing from June 9, 2015 was opened at 7:04 PM. 
 
Mr. Hensel explained there were two setback variance requests that are being continued. He asked Ms. 
Spitzer for her legal advice on the variance process. 
 
Ms. Spitzer explained that an undue hardship because of site characteristics must be shown. She said there 
is not a lot of case law that explains what an undue hardship is, so it tends to focus on the site-specific 
characteristics. She said she feels that variances are for special, unique circumstances that are specific to a 
property that can show the general public is not subjected to it and it was not created by the property owner. 
She said you need to focus on the uniqueness of it. Is it something that you may see a lot of or is it something 
that is very unique? She said that the applicant has to show the undue hardship. 
 
Mr. Hensel asked if a variance should be used for a deficiency in the code. Ms. Spitzer said the code should 
be changed if there is a deficiency. A variance should not be used for that. Mr. Breckenridge asked if the 
County allowed something that was not allowed, would the County be responsible for fixing that. She 
explained that no she does not think the county would unless it was something that was directly caused by 
the County. Property owners should do their due diligence before purchasing property. Mr. Moyer asked 
about existing subdivisions that have different setbacks than the current setbacks. Ms. Spitzer explained 
that there may be existing buildings that were built with different setbacks, but if anything new comes, they 
are required to meet the existing setbacks. 
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ITEM #2: CONTINUATION OF PUBLIC HEARING: Side yard setback variance for James Nichols 
 
Mr. Hensel mentioned that there were members present that were not at the previous meeting. He explained 
they could vote, abstain, or take part in the discussion. Mr. Hensel said he felt that the law was specific. He 
said it seems that in the case of the Nichols Variance, the garage may have been built before the setbacks 
were 30 feet. He said he feels that this does not meet the criteria of a variance. He said that there was new 
information that the distance from the well required is a 10-foot setback, and there are 61 feet between the 
existing garage and the well. 
 
Mr. Larson mentioned that he felt we should try to fix the code to address situations like this. He asked Mr. 
Boal how long that process might take. Mr. Boal explained it would probably take a few months because it 
requires public hearings.  
 
Ms. Johnston said she does not see any unique characteristics of the property that would set it apart from 
the neighboring properties to allow a variance from the setback. She explained that the applicant quoted 
setback and well locations. She agreed that as an engineer, it would be difficult to build within those 
parameters, but those are not unique characteristics to justify a variance.  
 
Mr. Arnold said he does not feel this application would be considered an undue hardship. Mr. Booker agreed 
that he does not see any uniqueness of the characteristics of the lot that would make a variance applicable.  
 
Mr. Breckenridge said he felt like the trees and everything on the property should be considered because 
he feels that enclosing the existing structure like what is being proposed would look better than building an 
additional structure.  
 
MOTION: Mr. Larson motioned to deny the request for a setback variance at 9983 Little Pine Lane based 
on the inability to make the finding of undue hardship based on the plans proposed. Ms. Johnston seconded 
the motion.  
 
VOTE: A roll call vote was taken. Mr. Larson: in favor, Ms. Robson: abstain, Mr. Booker: in favor, Mr. 
Hensel: in favor, Mr. Arnold: in favor, Ms. Johnston: in favor, Mr. Moyer: in favor. Mr. Breckenridge: nay, 
Mr. Haddox: abstain. Motion passes.  
 
ITEM #3: CONTINUATION OF PUBLIC HEARING: Rear yard setback variance for Clarence Hatt 
 
Mr. Hensel said he feels similarly in this case as he did the previous variance, except he felt that the previous 
applicant had more options for building. He felt that this lot does not have those options because the lot is 
so small. Ms. Johnston said she felt that the PZC would agree that the lots in Felt might make it difficult if 
not impossible to meet the setbacks. She does think though that because your lot is small, that would fall 
under doing due diligence as a property owner and not necessarily an undue hardship. She said she does 
not see anything unique to this lot versus those around it. Something may need to be changed in the code 
to reduce the setbacks, but she does not feel this meets the requirements of a setback variance.  
 
Mr. Arnold said he feels that the density that already exists in the Felt Townsite, and yes there is due 
diligence of the property owners that should be done, but he believes they have an undue hardship by trying 
to make things fit on the small lot. He thinks they should be allowed to alter that setback because the lots 
are existing and he feels that we will alter those setbacks in the future. 
 
Mr. Larson said he agreed with Mr. Arnold and Ms. Johnston. Mr. Haddox said that the original townsite 
plat was approved by Fremont County, so he feels that applying our requirements would be an undue 
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hardship because it was already platted. He said the lot sizes were historical for townsites as they were 
platted.  
 
Mr. Booker said he sees this application as different from the previous application because there are several 
complications with this lot. He said that by approving it, it would not cause a problem for neighboring 
property owners because there is already some extra space due to the road vacation. He also said it was 
different because it was a townsite, and if it were in the City of Driggs, it would not be a problem because 
they have setbacks of 10 feet and 15 feet.  
 
Mr. Breckenridge said he feels that if it is an undue hardship, then the question should be can they build 
anywhere else or not. He said if you look at it, they could not build on other sides because they have those 
setbacks. He said this is a hardship to him because no matter where they want to build, they would be within 
the setbacks.  
 
Ms. Johnston said she would argue that there is already a home there, so the question is not whether or not 
they can build at all because there is already a home there. This is an addition. She said zoning ordinances 
change and in other locations, there may be lots where they cannot change because they are no longer 
conforming to the ordinances. She feels this is not a unique hardship because the surrounding lots are the 
same. 
 
Mr. Hensel asked about the road vacation and how much additional land the property owners gained by 
that. Mr. Boal and Ms. Spitzer explained that with the road vacation, the owners gained 40 feet. Mr. Hensel 
said the applicants had a 50-foot rear yard setback with the existing home. Ms. Johnston  
 
MOTION: Mr. Arnold made the motion that after evaluation of State Statute and County Code, as well as 
the application materials, staff report, and presentations to the Planning & Zoning Commission, I concluded 
that the criteria for approval of a variance found in Title 8-8-1 can be satisfied with the inclusion of the 
following conditions of approval: 

1. The conditions of the road vacation on 11/26/2012 by the Teton County Board of County 
Commissioners must be met prior to Teton County issuing a building permit (The applicant 
shall obtain an assessed value of the property and pay that value to Teton County, if the value 
is greater than $2,500.00. The applicant shall record a survey and update all deeds that are 
affected by this vacation. The vacation shall not be valid until payment is received, the deeds 
are updated, and the survey is recorded.). 

2. The requested variance shall not be exceeded. 
3. Obtain all other required permits from Local, State, and Federal Agencies. 
4. Must comply with the Teton County Building Code. 

• and having found that based on the site, granting the variance to Mr. Hatt can be justified, 
• and having found that the proposal is not a detriment to the public’s or neighbors’ health, safety, and 

welfare, 
• I move to approve the variance applied for by Mr. Hatt for a reduced rear-yard setback of 20 feet on 

the south property line and as described in the application materials submitted May 20, 2015.  
 
Mr. Breckenridge seconded.  
 
VOTE: A roll call vote was taken. Mr. Larson: in favor, Ms. Robson: in favor, Mr. Booker: in favor, Mr. 
Hensel: opposed, Mr. Arnold: in favor, Ms. Johnston: opposed, Mr. Moyer: in favor. Mr. Breckenridge: in 
favor, Mr. Haddox: abstain. Motion passes. 
 
 
 

Planning & Zoning Commission Meeting 6/16/2015   Page 5 of 6 



MOTION: Mr. Arnold moved to close the public hearing. Mr. Booker seconded. 

VOTE: All in favor. 

The public hearing was closed at 7:47 PM. 

WORK SESSION CONTINUED 

Mr. Boal said that an option for the new code would be to have setbacks for townsites to avoid variance 
applications for situations that are not considered undue hardships. Mr. Hensel agreed that writing it into 
the new code instead of amending the existing code made sense. Mr. Boal mentioned that he would provide 
the PZC with updated information on open space, as discussed at the June 9th meeting.  

The PZC discussed options for Transfer of Development Rights in the new code. 

Mr. Booker said he would like to see a map of where conservation easements already exist. Mr. Boal 
explained that we have a map for that. Ms. Johnston brought up other GIS layers that she would like to see 
made more publicly available. Mr. Boal explained that the GIS department is in charge of that data. 

Mr. Boal said he continued working on Division 3. He said he feels there will be more questions in Article 
10 with filling out the Land Use Chart. He also mentioned that he is transforming Article 13 to explain what 
requirements are associated with different development types, including permits and studies required, 
because this was not included by Code Studio. He said what is already in Article 13 will stay there, but it 
will change format a little. 

Mr. Hensel asked what Articles the PZC would work on next. Mr. Boal said they would finish Article 3 
and continue that progression. Mr. Hensel asked that the PZC stay informed on the events that are planned 
for public outreach, such as booths that the 4th of July even. 

MOTION: Mr. Booked motioned to adjourn. Mr. Larson seconded. 

VOTE: All in favor. 

The meeting was adjourned at 8:04 PM. 

Attachments: 
1. Written Decision for Nichols Variance
2. Written Decision for Hatt Variance

Respectfully submitted, 
Kristin Rader, Scribe 

_____________________________ ______________________________ 
Dave Hensel, Chairman  Kristin Rader, Scribe 
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June 16, 2015 

Teton County Planning & Zoning Commission 
Written Decision for Side Yard Setback Variance Denial for James Nichols 

Overview 
On June 9, 2015, Peter Quinlan came before the Teton County Planning & Zoning Commission to 
request a variance approval of a reduced side yard setback of 20 feet (along the south property line) 
on property located at 9983 Little Pine Lane, Lot 27 of the Aspen Grove Subdivision. The discussion 
and decision by the Planning & Zoning Commission was continued to the June 16, 2015 meeting. 

Planning & Zoning Commissioners Present: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Chris Larson, Ms. 
Sarah Johnston, Mr. Bruce Arnold, Mr. David Breckenridge, Mr. Pete Moyer, Ms. Marlene Robson, 
and Mr. Jack Haddox (Ms. Robson and Mr. Haddox were only present on 6/16). 

Applicant(s)/Representative(s) Present: Peter Quinlan, Big Hole Builders, LLC 

Motion 
Mr. Larson motioned to deny the request for a setback variance at 9983 Little Pine Lane based on the 
inability to make the finding of undue hardship based on the plans proposed.  

Ms. Johnston seconded the motion. After a roll call vote, the motion passed. 

Conclusions 
Having given due consideration to the application and evidence presented, and to the criteria of 
approval defined in Teton County Code, Title 8-8-1, the Teton County Planning & Zoning Commission 
hereby makes the following conclusions:  

1. This proposal is in conflict with the provisions of criteria of approval defined in Title 8-8-1. As
such, it was not found to be an undue hardship.

a. In general, the proposed variance was not in conflict with the public interest nor the
general land or conditions in the vicinity of the application;

b. In general, the proposed variance would not negatively impact the public health, safety,
and welfare nor to neighboring property owners;

c. It was determined that the natural characteristics of the site were not unique to the
property nor did they create an undue hardship;

d. It was determined that the manmade characteristics of the site created a nonconforming
structure, but the built environment did not completely limit building locations to create
an undue hardship and deem a setback variance necessary.

2. One person in attendance expressed in favor comments of the proposed variance. All public
comments are on file with the minutes of June 9, 2015.
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3. The proper legal requirements for advertisement of the public hearing have been fulfilled as
required by Idaho Code, Title 67; Section 67-6509, 67-6511, 67-6512, and Title 9, Section 3-2-(B-
2) of the Teton County Zoning Ordinance. The public hearing was duly noticed in the Teton Valley
News on December 24, 2014 and December 31, 2014. A notification was sent via mail to
surrounding property owners within a 300-foot buffer area, as well as all property owners in
subdivisions that intersect with the 300-foot buffer. A notice was also posted on the property
providing information about the public hearing.

To obtain a variance, the applicant could have provided a better description of undue hardship that 
was unique to the property that would justify the need for a variance. 

Reconsideration and Appeals 

The Teton County Code 8-8-1(I) states that appeals to a variance decision of the Commission are 
subject to judicial review as provided by Idaho Code Chapter 67, Section 5270. Prior to seeking judicial 
review, an applicant must first seek reconsideration of the final decision. If you wish to have this 
variance application reconsidered by the Board of County Commissioners, your request must be 
submitted within 15 days after the final decision is rendered, and it must identify specific deficiencies 
in the final decision. The applicant also has the right to request a regulatory taking analysis pursuant 
to section 67-8003, Idaho Code. 

Dave Hensel 
Chair of Teton County Planning & Zoning Commission 

Date 
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June 16, 2015 

Teton County Planning & Zoning Commission 
Written Decision for Rear Yard Setback Variance Approval for Clarence Hatt 

Overview 
On June 9, 2015, Janet Hatt came before the Teton County Planning & Zoning Commission to request 
a variance approval of a reduced rear yard setback of 20 feet (along the south property line) on 
property located at 10265 Bancroft Street, Lots 14-16 in Block 12 of the Felt Townsite. The discussion 
and decision by the Planning & Zoning Commission was continued to the June 16, 2015 meeting. 

Planning & Zoning Commissioners Present: Mr. Dave Hensel, Mr. Cleve Booker, Mr. Chris Larson, Ms. 
Sarah Johnston, Mr. Bruce Arnold, Mr. David Breckenridge, Mr. Pete Moyer, Ms. Marlene Robson, 
and Mr. Jack Haddox (Ms. Robson and Mr. Haddox were only present on 6/16). 

Applicant(s)/Representative(s) Present: Clarence and Janet Hatt 

Motion 
Mr. Arnold moved that after evaluation of State Statute and County Code, as well as the application 
materials, staff report, and presentations to the Planning & Zoning Commission, I concluded that the 
Criteria for Approval of a Variance found in Title 8-8-1 can be satisfied with the inclusion of the 
following conditions of approval: 

1. The conditions of the road vacation on 11/26/2012 by the Teton County Board of County
Commissioners must be met prior to Teton County issuing a building permit (The
applicant shall obtain an assessed value of the property and pay that value to Teton
County, if the value is greater than $2,500.00. The applicant shall record a survey and
update all deeds that are affected by this vacation. The vacation shall not be valid until
payment is received, the deeds are updated, and the survey is recorded.).

2. The requested variance shall not be exceeded.
3. Obtain all other required permits from Local, State, and Federal Agencies.
4. Must comply with the Teton County Building Code.

• and having found that based on the site, granting the Variance to Mr. Hatt can be justified,
• and having found that the proposal is not a detriment to the public’s or neighbors’ health, safety,

and welfare,
• I move to APPROVE the Variance applied for by Mr. Hatt for a reduced rear-yard setback of 20

feet on the south property line and as described in the application materials submitted May 20,
2015.

Mr. Breckenridge seconded the motion. After a roll call vote, the motion passed. 
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Conclusions 
Having given due consideration to the application and evidence presented, and to the criteria of 
approval defined in Teton County Code, Title 8-8-1, the Teton County Planning & Zoning Commission 
hereby makes the following conclusions:  
 
1. This proposal was found to be an undue hardship.  

a. In general, the proposed variance was not in conflict with the public interest nor the 
general land or conditions in the vicinity of the application;  

b. In general, the proposed variance would not negatively impact the public health, safety, 
and welfare nor to neighboring property owners; 

c. It was determined that the natural and manmade characteristics of the site were unique 
to the property due to it being platted in 1907 as a townsite. This was considered an 
undue hardship because the individual lots are not large enough to allow building within 
the required setbacks. 

2. There was no public comment for this application. This is on file with the minutes of June 9, 2015. 
3. The proper legal requirements for advertisement of the public hearing have been fulfilled as 

required by Idaho Code, Title 67; Section 67-6509, 67-6511, 67-6512, and Title 9, Section 3-2-(B-
2) of the Teton County Zoning Ordinance. The public hearing was duly noticed in the Teton Valley 
News on December 24, 2014 and December 31, 2014. A notification was sent via mail to 
surrounding property owners within a 300-foot buffer area, as well as all property owners in 
subdivisions that intersect with the 300-foot buffer. A notice was also posted on the property 
providing information about the public hearing. 

4. This proposal is not in conflict with the provisions of any adopted ordinance or intent of any 
county policy or use within the proposed zone classification. 

 
Conditions of Approval 
1. The conditions of the road vacation on 11/26/2012 by the Teton County Board of County 

Commissioners must be met prior to Teton County issuing a building permit (The applicant shall 
obtain an assessed value of the property and pay that value to Teton County, if the value is greater 
than $2,500.00. The applicant shall record a survey and update all deeds that are affected by this 
vacation. The vacation shall not be valid until payment is received, the deeds are updated, and 
the survey is recorded.). 

2. The requested variance shall not be exceeded. 
3. Obtain all other required permits from Local, State, and Federal Agencies. 
4. Must comply with the Teton County Building Code. 
 
 
 
 
 

   
Dave Hensel 
Chair of Teton County Planning & Zoning Commission 

 Date 
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APPLICANT: Joel Ahlum 
LANDOWNER: Joel & Lisa Ahlum 
 
APPLICABLE COUNTY CODE: Teton County Zoning Ordinance Section 8-5-2-D (SC) Scenic Corridor Overlay 
Regulations. 
 
REQUEST: Joel Ahlum is requesting approval to remodel his home, including replacing the carport with a 
single car garage and a living room and office area above, as well as rebuilding the existing mudroom. The 
property is completely within the Scenic Corridor Overlay. The remodel would be located on the 
southeastern and northeastern sides of the existing home, where a carport and mudroom are currently 
located. 
 
LEGAL DESCRIPTION: RP000690010040; LOT 4 BLK 1 T/C SEC 18 & 19 T3N R46E  
LOCATION:  1135 Taylor Mountain Drive 
ZONING DISTRICT: A-2.5 
PROPERTY SIZE: 1.0 acre 
VICINITY MAP:  

SCENIC CORRIDOR REVIEW for: Joel Ahlum 
WHERE: 1135 Taylor Mountain Drive 

Prepared for the Planning & Zoning Commission  
July 14, 2015 

Joel Ahlum | Scenic Corridor Review        Planning & Zoning Commission | July 14, 2015 
Page 1 of 4 



PROJECT BACKGROUND: Mr. Ahlum submitted a building permit on June 22, 2015 and a scenic corridor 
design review application on June 25, 2015. The application was completed on June 30, 2015. Before the 
building permit can be approved, a scenic corridor design review must occur and be approved for the 
structure. The proposed remodel will be approximately 184 feet from the outer edge of Highway 33’s 
right of way, and this proposal complies with all required setbacks (Attachments 5 & 6). The property 
boundaries on the GIS do not accurately depict the property boundaries. Attachment 6 shows a better 
representation of where the boundaries are actually located (green lines). Construction of the addition 
has not begun, but demolition of the existing carport and mudroom was started. 
 
Mr. Ahlum’s property is currently zoned A-2.5. The entire property is within the scenic corridor. Mr. Ahlum 
purchased the property and existing home in 2012. There was a carport and deck area on the southeastern 
side of the home, as well as a mudroom on the northeastern side of the home. The mudroom is not visible 
from Highway 33. The applicant said both areas were in poor condition, which is the reason for the 
remodel.  
 
The proposed remodel will include replacing the carport with a single car garage on the lower level and a 
living room and office area on the top level. The deck on the second level will also be replaced. The garage 
will by 12’ 5.5” by 30’ 5”. The front of the garage will extend slightly beyond the front of the home (roughly 
4 feet). The second floor will extend approximately 12 feet from the home and be flush with the garage 
wall below. The front and back walls of this space will be flush with the existing home. A wraparound deck 
on the second level will be replacing the old deck and updated. This will extend approximately 6 feet from 
the front and side of the home. The back portion of the deck will extend approximately 8 feet from the 
back of the new living area, with stairs leading to the yard. In addition, the existing mudroom will be 
demolished, replaced with a new foundation, and rebuilt with updated materials. The mudroom is 6’ 2” 
by 9’ 4” and located on the first floor. Attachment 7 is a building plan that shows what the remodel will 
look like with the existing home. The existing structure is a dark brown log home with a brown roof. The 
remodel will be covered with materials similar in style and color (see Attachment 8 for examples).  
 
OVERVIEW OF SCENIC CORRIDOR REVIEW: 
8-2-1-A. GENERAL DEFINITIONS: Scenic Corridor Overlay includes all lands lying within 330 feet of both sides 
of the rights-of-way for Idaho State Highways 31, 32, 33 and Ski Hill Road from Driggs City limits to the 
Wyoming state line. 
 
8-5-1-D. PURPOSE: The purpose of this overlay area is to provide a design review procedure to ensure that 
key roads in Teton County are sufficiently protected from unsightly and incompatible land uses. 
 
8-5-2-D (1) DESIGN REVIEW: All development shall be subject to design review to ensure that the location, 
scale, and appearance of buildings, structures, and development of land shall preserve the rural character 
of the areas bordering Idaho State Highways and Ski Hill Road and to prevent the construction of buildings 
that project upward beyond the ridgeline of any hill located within one (1) mile of major roads when 
viewed from those major roads. 
 
Title 8 of the Teton County Code authorizes the Planning & Zoning Commission to make a final 
determination on scenic corridor applications. A development application shall only be approved if the 
Planning Commission finds that it meets the design review criteria. 
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8-5-2-D (3). DESIGN REVIEW CRITERIA:  STAFF COMMENTS: 

SETBACKS 

No permanent structures may be built within 50 
feet of the outer edge of the road right of way, 
unless the parcel does not contain any buildable 
sites outside of the setback. 

The proposed remodel will be located approximately 
184 feet from the outer edge of Highway 33’s right of 
way. A-2.5 requires front and side setbacks of 30’ and 
rear setbacks of 40’, with which this complies.  

BUILDING 
ENVELOPE 

1. Building envelopes shall be located so that 
existing topography and natural vegetation will 
screen buildings from view from the State 
Highways and Ski Hill Road to the maximum 
extent feasible. 

There is some existing vegetation on the property but 
none that could screen the proposed remodel entirely. 
There are some trees and bushes between the home 
and Highway 33, which would help screen parts of the 
structure from view if driving on Highway 33.  

2. Where existing topography and natural 
vegetation cannot be used to screen buildings, 
building envelopes should be located at the rear 
or side edges of an open meadow or pasture, or 
at the foot of a hill or ridge, rather than in the 
middle of a meadow, pasture, or hillside. 

The location for the proposed remodel is on the 
southeastern side of the existing home. This location 
was chosen because it is replacing the existing carport. 
The existing driveway is built to this location already, as 
the carport was being used for parking. The mudroom 
is also being replaced on the northeastern side of the 
home (not visible from HWY 33). There is a septic tank 
and drainfield on the northwestern side of the home, 
and a well is located on the southwestern side of the 
home. 

3. Building envelopes shall be located so that no 
portion of a building up to 30 feet tall shall be 
visible over the ridge of the hillside on which it is 
located when viewed from the State Highways 
and Ski Hill Road. 

The proposed remodel will not be located on a ridge or 
hillside. 

BUILDING 
MATERIALS 

All non-agricultural buildings shall not be of 
highly reflective materials according to ASTM 
C6007, Light Reflectivity Index. 

The proposed remodel will have brown siding similar in 
style and color to the existing home and a brown metal 
roof that will match the existing. There will also be a 
wraparound deck made of redwood. The materials will 
not be highly reflective. 

ROADS & 
DRIVEWAYS 

Roads and driveways shall be designed to 
eliminate the need to back out onto the State 
Highways or Ski Hill Road. Existing roads and 
driveways shall be used where practical. When it 
is not practical to use existing roads, then new 
roads and driveways shall be located to skirt the 
edge of meadows and pastures (i.e. avoid 
dividing them) to the maximum extent feasible 

This property is accessed from Taylor Mountain Drive, 
not Highway 33, so there will be no issue with vehicles 
backing out onto Highway 33. No new roads or 
driveways are being proposed with this application. The 
existing driveway and yard area will be utilized. 

SCREENING 

Landscaping shall be used to screen the view of 
any resource extraction sites, outdoor storage 
areas, outdoor trash collection areas, satellite 
dishes over two (2) meters in diameter, and 
areas with inoperable equipment or more than 
four (4) inoperable cars or trucks. Required 
landscaping should be high altitude, native plant 
material, trees and shrubs 

There is no outdoor storage proposed with this 
application that would need to be screened. The 
remodel will be located on the southeast side of the 
existing home, which will be visible from the highway. 
There are existing bushes and trees between the home 
and Highway 33 that would contribute to screening the 
building.  

THERE ARE ADDITIONAL PROVISIONS FOR SATELLITE DISHES, 
REVEGETATION, UTILITIES, AND SIGNS. 

The applicant is not proposing a satellite dish, utilities, 
or signs. Disturbance will be minimal for construction, 
and the applicant will repair/reseed any land that is 
disturbed from grading. 
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POSSIBLE CONDITIONS OF APPROVAL: 
1. Must comply with all federal, state, and local regulations.  
2. All structures require a Teton County Building Permit and must comply with the Teton County 

Building Code. 
3. If outdoor lighting is desired, it must comply with Teton County Code lighting requirements. 
4. Building materials shall not be highly reflective materials. 

 
POSSIBLE PLANNING & ZONING COMMISSION ACTIONS: 
A. Approve the scenic corridor permit request with the recommended conditions of approval listed in this 
staff report, having provided the reasons and justifications for the approval.  
 
B. Approve the scenic corridor permit request, with modifications to the application request, or adding 
conditions of approval, having provided the reasons and justifications for the approval and for any 
modifications or conditions.  
 
C. Deny the scenic corridor permit request and provide the reasons and justifications for the denial.  
 
D. Continue to a future PZC Meeting with reasons given as to the continuation or need for additional 
information.  
 
POSSIBLE MOTION: 
The following motions could provide a reasoned statement if a Commissioner wanted to approve or deny 
the application: 
 
Approval 
Having found that the proposed development for Joel Ahlum is consistent with the Teton County 
development ordinances, specifically Title 8-5-2-D, and Idaho State Statute, I move to approve the scenic 
corridor permit with the following conditions of approval: 

1. Must comply with all federal, state, and local regulations.  
2. All structures require a Teton County Building Permit and must comply with the Teton County 

Building Code. 
3. If outdoor lighting is desired, it must comply with Teton County Code lighting requirements. 
4. Building materials shall not be highly reflective materials. 

 
Denial 
Having found that the proposed development for Joel Ahlum is not consistent with the Teton County 
development ordinances, specifically Title 8-5-2-D, and Idaho State Statute, I move to deny the scenic 
corridor permit. The following could have been done to obtain approval… 
 
Prepared by Kristin Rader 
 
Attachments:  
1. Application (4 pages) 
2. Narrative (1 page) 
3. Deed (1 page) 
4. T/C Subdivision Plat (1 page) 
5. Site Plan with setbacks (1 page) 

6. Site Plan – aerial image (1 page) 
7. Building Plan (3 pages) 
8. Material Design Options (8 pages) 
9. Site Visit Photos (7 pages)

End of Staff Report 
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Attachment 8.8



Existing mudroom - this is not visible form HWY 
33. Demolition has begun. The footprint will
remain the same. The old deck has already been
removed, and the new one will extend over the
mudroom to the end of the home.
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The green wall is all that remains of the carport. 
The garage will fit within this footprint. The deck 
on the second level will extend approximately 6’ 
further. The existing driveway is already built to 
this location.
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There are existing doors on the side of the 
home that accessed the carport and deck. 
These will access the garage and living 
room/office area. The new deck will wrap 
around the living room/office area and 
continue along the front of the house. 
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The wraparound deck will not extend along 
the back of the home, except along the 
new living room/office space area. The 
deck will extend approximately 6’ on the 
side and front of the home. On the back 
side, it will extend approximately 8’ with 
stairs leading down to the back yard. 
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View from Highway 33. 
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View from Highway 33. 

Joel Ahlum | Scenic Corridor Review | Site Visit  6 of 7 

Attachment 9.6



Google Earth image of home from 
HWY 33 - old carport and deck are 
visible.  
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