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A REQUEST FOR PRELIMINARY PLAT APPROVAL 
BY: Valoie Nelson 

FOR: Nelson Subdivision 
WHERE: 680 E 5500 S and 5482 S 750 E (Victor) 

PREPARED FOR: Planning & Zoning Commission 
Public Hearing of November 8, 2016 

 
APPLICANT/LANDOWNER: Valoie Nelson 
 
REQUEST: Valoie Nelson is proposing a 2-lot subdivision on her property (8.49 acres) located 
north of Victor at 680 E 5500 S.  
 
APPLICABLE COUNTY CODE: Teton County Zoning Regulations (Title 8); Teton County Subdivision 
Regulations (Title 9); Teton County Comprehensive Plan (A Vision & Framework 2012-2030); 
Idaho Statutes Title 67-65, Title 50 
 
LEGAL DESCRIPTION: RP04N45E251500, E2SW4NE4 LESS #3584, #3614 SEC 25 T4N R45E 
LOCATION: 680 E 5500 S and 5482 S 750 E (Victor) 
ZONING DISTRICT: A-2.5 
PROPERTY SIZE: 8.49 acres 
VICINITY MAP: 
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PROJECT DESCRIPTION 
Valoie Nelson is proposing a 2-lot subdivision on her property (8.49 acres) located north of Victor 
at 680 E 5500 S.  There are two existing homes on the property, each accessing off a County road. 
Ms. Nelson is proposing to split her parcel into 2 lots, so her son can own the parcel his home is 
located on, and she can own the parcel that her home is on. This property is not eligible for the 
One Time Only Land Split because it does not have at least 20 acres. 
 
A Preliminary Plat application was submitted on October 4, 2016. The Concept Review was 
approved on August 31, 2008 by the Planning Administrator. County Road 5500 crosses through 
the middle of the parcel. No new infrastructure is being proposed. No new structures are being 
proposed.  
 
INTER-AGENCY AND DEVELOPMENT REVIEW COMMITTEE COMMENTS 
On October 11, 2016, we had a DRC meeting with Pierson Land Works (Patrick Gilroy), Teton County Public 
Works Director (Darryl Johnson), Eastern Idaho Public Health (Mike Dronen), and Teton County Planning 
Administrator (Kristin Owen). From this meeting, the following items were identified. 
 Access: Lot 2 will continue to use the existing access easement along the southern property line. 
 Floodplain: Fox Creek is not currently mapped as floodplain. 
 Build-out/Septic: Both lots would be allowed an accessory dwelling based on the current zoning, 

with a size restriction. However, Mike Dronen commented that Lot 2 is already built out in terms 
of the septic. Lot 1 could potentially add a second dwelling and septic if they were spaced 
appropriately. 

 
SPECIFIC REQUIREMENTS FOR PUBLIC HEARING NOTICE 
Idaho Code, Title 67; Section 67-6509, 67-6511, 67-6512, and Title 9, Section 3-2-C of the Teton County 
Zoning Ordinance. The public hearing for the Planning & Zoning Commission was duly noticed in the Teton 
Valley News. A notification was sent via mail to surrounding property owners within a 300-foot buffer area, 
as well as all property owners in subdivisions that intersect with the 300-foot buffer. A notice was also 
posted on the property providing information about the public hearing. 
 
COMMENTS FROM PUBLIC AT LARGE 
One comment letter was received (see Attachment #11). 
 
OVERVIEW OF PRELIMINARY PLAT APPROVAL 
9-3-2-C-1: This two-step Preliminary Plat review process is the phase of the process where the fact-finding 
details and specifics required by ordinance, and law, are determined. All of the issues surrounding 
necessary infrastructure will be resolved or have a clearly identified solution to the satisfaction of the 
County prior to scheduling of the third and final phase of the process. When this phase is finished the 
necessary information, studies, plats etc. shall be completed to meet the requirements of this phase of 
development and the requirements of the Final Plat phase. The public hearing for the Final Plat phase of 
development shall not be scheduled until all documentation is deemed complete by the Planning 
Administrator. 
 
9-3-2-C-7. Preliminary Plat Hearing(s): The purpose of the hearing, or series of hearings, is to continue 
discussing the proposed subdivision plan, the development agreement, and the Preliminary Plat for 
conformity with the Comprehensive Plan, the development’s relationship to surrounding development, 
any site conditions that may require special consideration or treatment, and to discuss and review the 
requirements of Title 9, Title 8, and Title 6, Chapter 6 of the Teton County, Idaho Development Code. The 
first hearing of the Preliminary Plat application is also to hear specific comments that may have been 
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submitted by review agencies, which may include local, state, and federal organizations. The Commission 
or Board may require specific action from the applicant pertaining to the comments received. At the 
Preliminary Plat hearings, the Commission or the Board may request review by any qualified professional 
person, and may conduct, or cause to be conducted, investigations, examinations, tests, and site 
evaluations as it deems necessary to verify the information contained in the application or shown on the 
plat. The developer grants the Commission or its agent permission to enter upon the land in question for 
these purposes by virtue of the subdivision/PUD application 
 
CONSIDERATION OF APPROVAL 
The Commission shall only recommend approval if it finds that all of the following criteria (9-3-2(C-8)) 
have been met (or if it finds that some of the criteria have not been met, may recommend approval with 
conditions that would ensure that the proposed development meets the criteria):  
 

a. The application is consistent with the Comprehensive Plan. 
 
This application is generally consistent with the Teton County Comprehensive Plan. The goals 
and policies that are applicable to this application include: 
Goal ED 2, Policy 2.5 
Goal ED 3, Policy 3.2 
Goal ED 4 

Goal NROR 1, Policy 1.5 
Goal NROR 1, Policy 1.6 
Goal NROR 4 

Goal CEF 4 Policy 4.5 
Goal ARH 2 

 
b. The application complies with all applicable County regulations.  

 
This application complies with applicable County regulations, with the exception of 
completing the required studies, further explained below. 
 

c. If the application is for a PUD, it complies with any regulations applicable to PUDs under 
Chapter 5 of Title 9, including without limitation regulations controlling the types and 
locations of open space to be included in the development and the required design and size 
of development clusters. If the application is for a Planned Community PUD, the application 
adequately mitigates any impacts identified in those additional studies required by Section 
9-3-2(C).  
 
This application is not for a PUD. 
 

d. The application includes trails and pathways as required by Section 9-4-2(B-4) to the 
maximum extent feasible. 
 
Teton County has yet to adopt a trail/pathway plan. This property is not near existing trails, 
and the application is not proposing any. 
 

e. The application is consistent with the results of any Nutrient-Pathogen Study required for 
the property and includes any conditions or changes required to avoid any potential 
degradation of surface or groundwater identified in that study.  
 
A Nutrient Pathogen Evaluation has not been conducted at this time. It was originally thought 
that the property was not located in any overlay areas. However, the property would be 
considered to be in the Wetlands and Waterways Overlay due to its definition, which includes 
Fox Creek. Because of this, a Nutrient Pathogen Evaluation will be required before Preliminary 



 

Nelson Subdivision (Preliminary) | 11-8-2016                    Planning & Zoning Commission 
Page 4 of 6 

Plat may be approved by the Board of County Commissioners. A Nutrient Pathogen Waiver 
could be requested, and if approved, the Evaluation would not be required.  
 

f. The application is consistent with the recommendations of any report on the adequacy of 
the proposed sewage system for the development and includes any recommended 
mitigation measures identified in that report.  
 
This application is on a property with two, existing homes, each with an existing septic system. 
No new systems are being proposed. 
 

g. The application is consistent with any Traffic Impact Study required for the property and 
will not result in a decrease in the level of service (for example, from level of service B to C) 
on any State Highway or a maintained county road and includes any mitigation measures 
recommended in the Traffic Impact Study. 
 
A Traffic Impact Study is not required for this application. 
 

h. If the application is for land that is not adjacent to a State Highway or a maintained county 
road, the applicant will bear the costs of constructing roads to connect the proposed 
development to at least one State Highway or a maintained county road, and adequate for 
anticipated traffic and will be constructed to County Road Standards.  
 
This proposal is adjacent to a county road. No new infrastructure is being proposed. 
 

i. If a Natural Resources Analysis is required, the proposed development will avoid all mapped 
Overlay Areas (except the AV Airport Vicinity Overlay Area), or will minimize any 
unavoidable impacts to the mapped Overlay Areas to the maximum extent feasible and 
mitigate any unavoidable impacts. In the case of land located in the WH Overlay Area, the 
duty to avoid or mitigate impacts on habitat areas shall only apply if the wildlife habitat 
assessment reveals evidence of an indicator species or the presence of indicator habitat, 
and shall only apply to portions of the parcel where the evidence or habitat is found.  
 
A Natural Resource Analysis will be required because this property is located in the Wetlands 
and Waterways Overlay (Fox Creek). This does not include the wildlife habitat study because 
the property is not in any wildlife habitat overlays. No new infrastructure is being proposed 
with this development. 
 

j. The required Public Service/Fiscal Analysis shows that all public services provided to the 
proposed subdivision or PUD have adequate capacity to service it, or if they do not, the 
applicant has committed to mitigation or financing to ensure that those services and 
facilities will be provided within two (2) years after the first unit in the development is 
occupied and that any shortfall of tax revenues below the costs of providing the services or 
facilities will be covered without cost to the County.  
 
A Public Service/Fiscal Analysis is not required for this application. 
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k. The application is consistent with any capital improvements plan adopted by the County. 
 
This proposal includes two, existing homes, each with existing accesses from county roads. 
No new structures or infrastructure is being proposed. If any new residences are built, any 
adopted impact fees would be required at that time.   
 

l. An adequate institutional structure has been created to ensure that long-term maintenance 
costs of roads, water, sewer, and drainage systems will be collected from within the 
development and used to maintain such items. If the chosen structure relies on payments 
of dues (for example, through a homeowners’ association) rather than taxes, the county 
shall be granted the institutional power to enforce payments of those dues in the event the 
organization fails to do so.  
 
There are no institutional structures (water, sewer, stormwater, etc.) being proposed within 
the development. The existing homes use existing septic systems and wells. Each would be 
the property owner’s responsibility. Both lots access from County Roads. No new 
infrastructure is being proposed that would require being maintained. Each property would 
pay property taxes, which would contribute to the maintenance of the County Roads. 
 

m. If land ownership boundaries or natural terrain features make it impossible for the 
application to meet all of the criteria outlined in Section 9-3-2(C- 3), the application shall 
meet as many of the criteria as possible.  
 
This is not applicable. 
 

n. In addition to the above, for a Planned Community PUD, the application is consistent with 
the recommendations of any report on the adequacy of the school system to accommodate 
school aged children anticipated by the development, and includes any recommended 
mitigation measures identified in that study. If the applicant is obligated to pay an impact 
fee for schools, then mitigation measures identified in the report will not be required. 
 
This application is not for a PUD. 

 
POSSIBLE CONDITIONS OF APPROVAL  
1. Conduct a Nutrient Pathogen Evaluation, or get a waiver approved by the Board of County 

Commissioners. 
2. Conduct a Natural Resources Analysis. 
3. Begin working with Eastern Idaho Public Health for approval. 
 
PLANNING & ZONING COMMISSION ACTION 
A. Recommend approval of the preliminary plat application, with the possible conditions of approval 

listed in this staff report, having provided the reasons and justifications for the approval. 
B. Recommend approval of the preliminary plat application, with modifications to the application 

request, or adding conditions of approval, having provided the reasons and justifications for the 
approval and for any modifications or conditions. 

C. Recommend denial of the preliminary plat application and provide the reasons and justifications for 
the denial. 

D. Continue to a future PZC Public Hearing with reasons given as to the continuation or need for 
additional information. 
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POSSIBLE MOTIONS 
The following motions could provide a reasoned statement if a Commissioner wanted to approve or deny 
the application: 
 
APPROVAL  
Having concluded that the Criteria for Approval of a Preliminary Plat found in Title 9-3-2(C) can be satisfied 
with the inclusion of the following conditions of approval: 

1. Conduct a Nutrient Pathogen Evaluation, or get a waiver approved by the Board of County 
Commissioners. 

2. Conduct a Natural Resources Analysis. 
3. Begin working with Eastern Idaho Public Health for approval. 

 and having found that the considerations for recommending Preliminary Plat approval to Valoie 
Nelson can be justified and have been presented in the application materials, staff report, and 
presentations to the Teton County Planning & Zoning Commission,   

 and having found that the proposal is generally consistent with the goals and policies of the 2012-
2030 Teton County Comprehensive Plan,   

 I move to RECOMMEND APPROVAL of the Preliminary Plat for Nelson Subdivision as described in the 
application materials submitted October 4, 2016 and as supplemented with additional applicant 
information attached to this staff report. 

 
DENIAL 
Having concluded that the Criteria for Approval of a Preliminary Plat found in Title 9-3-2(C) have not been 
satisfied, I move to RECOMMEND DENIAL of the Preliminary Plat for Nelson Subdivision as described in the 
application materials submitted October 4, 2016 and as supplemented with additional applicant 
information attached to this staff report. The following could be done to obtain approval: 

1. … 
 
 
 
 
 
 
 
 
 
 
 
 
 
Prepared by Kristin Owen
Attachments:  
1. Narrative (3 pages) 
2. Application (2 pages) 
3. Preliminary Development Agreement (7 

pages) 
4. Preliminary CC&Rs (11 pages) 
5. Overlay Maps (2 pages) 

6. Billing Statement (1 page) 
7. Preliminary Plat (2 pages) 
8. Deed (2 pages) 
9. Letter of Authorization (1 pages) 
10. Adjacent Landowner Notification (2 pages) 
11. Public Comment (2 pages)

 
 

End of Staff Report 

































































Teton County Planning Department 

 

150 Courthouse Drive, Room 107 | Driggs, ID 83422 
Phone (208) 354-2593 | Fax: (208) 354-8410 

www.tetoncountyidaho.gov 
 

October 20, 2016 
 
RE: Notice of Public Hearing and Solicitation for Comments from property owners within 300 feet of a property 
that has an application for a Subdivision – Preliminary Plat. 
 
Dear Property Owners: 
This letter is to notify you that an application for a Subdivision Preliminary Plat has been submitted to the Teton 
County Planning Department by a nearby landowner. Subdivisions are allowed in Idaho State Code and the Teton 
County Code. This two-step Preliminary Plat review process is the phase of the process where the fact-finding 
details and specifics required by ordinance, and law, are determined. All of the issues surrounding necessary 
infrastructure will be resolved or have a clearly identified solution to the satisfaction of the County prior to 
scheduling of the third and final phase of the process. The Planning and Zoning Commission reviews Preliminary 
Plat applications, then makes a recommendation to the Board of County Commissioners. The Board will also hold 
a public hearing, after they receive the Commission’s recommendation, to approve or deny the Preliminary Plat 
application. 
 
The planning staff is soliciting comments from people in the vicinity of the applicant’s property so that we can be 
aware of neighborhood issues and then include your comments in the packet of information provided to the 
Planning & Zoning Commission for their consideration prior to the hearing. Please provide comments related to 
this application and the Subdivision Preliminary Plat criteria of approval found in Teton County Code (9-3-2 C). 
 
Applicant/Landowner: Valoie Nelson 
Addresses:  680 E. 5500 S. & 5482 S. 750 E., Victor, ID  83455 
Legal Description: RP04N45E251500; E2SW4NE4 LESS #3584, #3614 SEC 25 T4N R45E 
Zoning District: A-2.5 
 
Description of the Request: Valoie Nelson is proposing a 2-lot subdivision on her property (8.49 acres) located 
north of Victor at 680 E 5500 S. This property is not located in any overlay areas. 
 
PUBLIC HEARING 
The Planning & Zoning Commission will hold a public hearing in the Main Courtroom located on the Third Floor 
(lower level, southwest entrance) at 150 Courthouse Drive, Driggs, Idaho on November 8, 2016 on this matter. 
This application is the first item on the agenda, and it is scheduled to be heard at 5:00 pm. 
 
Information on the above application is available for public viewing in the Teton County Planning Department at 
the Teton County Courthouse in Driggs, Idaho. The development application and various related documents are 
also posted, as they become available, at www.tetoncountyidaho.gov. To view these items, go to the Planning & 
Zoning Commission department page, then select the 11-8-2016 Meeting Docs item in the Additional Information 
Side Bar. Written comments will be included in the packet of information provided to the Commission for 
consideration prior to the hearing if they are received in the Planning Department no later than 5:00pm on 
November 1, 2016. Written comments may be e-mailed to pz@co.teton.id.us, mailed to the address above, or 
faxed. You may also present your comments in person at the hearing.   
 
The public shall not contact members of Planning & Zoning Commission or the Board of County Commissioners 
concerning this application, as their decision must, by law, be confined to the record produced at the public 
hearing.  
 
If you have any further questions, please do not hesitate to contact Kristin Owen, Planning Administrator 
(kowen@co.teton.id.us). 

http://www.tetoncountyidaho.gov/
http://www.tetoncountyidaho.gov/
mailto:pz@co.teton.id.us
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