Kathy Spitzer, Prosecuting Attorney
Teton County Courthouse
89 N. Street, Ste. 5, Driggs, ID 83422
(208) 354-2990 phone
(208) 354-2994
kspitzer@co.teton.id.us

August 10, 2012

To: Board of County Commissioners
RE: Comprehensive Plan legal opinion

The proposed Comprehensive Plan — a Vision and Framework 2012-2030
(hereafter “the Plan”) complies with Idaho law. A Comprehensive Plan is a policy
document and not a regulatory document. Idaho Code §67-6508 is the controlling
legislation that sets out the criteria that the Plan must follow. Each criteria is met
as further described below.

[x] Process

It shall be the duty of the planning or planning and zoning commission to conduct
a comprehensive planning process designed to prepare, implement, and review
and update a comprehensive plan ..

The Planning and Zoning Commission, along with Planning and Zoning staff,
consultant groups, committees, sub-committees have gone above and beyond the
statutory mandate to conduct a comprehensive planning process. Chapter 3 of the
Plan briefly describes the incredible community outreach and extensive process
that the Plan has undergone over the past 2 years.

[x] Jurisdiction

The plan shall include all land within the jurisdiction of the governing board.
The Plan includes all the land within the unincorporated area of Teton County,
Idaho.

[x] Consideration of Past, Present & Future

The plan shall consider previous and existing conditions, trends, compatibility of
land uses, desirable goals and objectives, or desirable future situations for each
planning component.

Throughout the Plan previous and existing conditions, trends, compatibility of land
uses, desirable goals and objectives, or desirable future situations are heavily
considered.
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[x] 16 Components

The plan with maps, charts, and reports shall be based on the following
components as they may apply to land use regulations and actions unless the plan
specifies reasons why a particular component is unneeded.

15 Components are addressed at length. I have listed page numbers where each
component is addressed, the list of page numbers is not exhaustive as all 15
components are analyzed throughout the Plan. The last component, National
Interest Electric Transmission Corridors, is not applicable and this is adequately
noted in the Plan.

(a) Property Rights -- An analysis of provisions which may be necessary to ensure
that land use policies, restrictions, conditions and fees do not violate private
property rights, adversely impact property values or create unnecessary technical
limitations on the use of property and analysis as prescribed under the
declarations of purpose in chapter 80, title 67, Idaho Code.

p. 9-12,23

(b) Population -- 4 population analysis of past, present, and future trends in
population including such characteristics as total population, age, sex, and
income.

Appendix p. 9-12

(c) School Facilities and Transportation -- An analysis of public school capacity
and transportation considerations associated with future development.

p. 53, 44-47, 53, 64-66

Appendix p. 28

(d) Economic Development -- An analysis of the economic base of the area
including employment, industries, economies, jobs, and income levels.

p. 18, 33-35, 48-51, 55-58

Appendix p. 12-24

(e) Land Use -- An analysis of natural land types, existing land covers and uses,
and the intrinsic suitability of lands for uses such as agriculture, forestry, mineral
exploration and extraction, preservation, recreation, housing, commerce, industry,
and public facilities. A map shall be prepared indicating suitable projected land
uses for the jurisdiction.

p- 26 -31

Appendix p. 24-28

Framework Map
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(f) Natural Resources -- An analysis of the uses of rivers and other waters, forests,
range, soils, harbors, fisheries, wildlife, minerals, thermal waters, beaches,
watersheds, and shorelines.

p. 20-21, 39-43, 51 - 52

Appendix p. 28-32

(g) Hazardous Areas -- An analysis of known hazards as may result from
susceptibility to surface ruptures from faulting, ground shaking, ground failure,
landslides or mudslides; avalanche hazards resulting from development in the
known or probable path of snowslides and avalanches, and floodplain hazards.
Appendix p. 32

(h) Public Services, Facilities, and Utilities -- An analysis showing general plans
for sewage, drainage, power plant sites, utility transmission corridors, water
supply, fire stations and fire fighting equipment, health and welfare facilities,
libraries, solid waste disposal sites, schools, public safety facilities and related
services. The plan may also show locations of civic centers and public buildings.
p.22, 44-45, 52-53, 64-66

Appendix p. 32-34

(1) Transportation -- An analysis, prepared in coordination with the local
Jjurisdiction(s) having authority over the public highways and streets, showing the
general locations and widths of a system of major traffic thoroughfares and other
traffic ways, and of streets and the recommended treatment thereof. This
component may also make recommendations on building line setbacks, control of
access, street naming and numbering, and a proposed system of public or other
transit lines and related facilities including rights-of-way, terminals, future
corridors, viaducts and grade separations. The component may also include port,
harbor, aviation, and other related transportation facilities.

P. 19, 50, 59-60

Appendix p. 34-37; 39-42

(j) Recreation -- An analysis showing a system of recreation areas, including
parks, parkways, trailways, river bank greenbelts, beaches, playgrounds, and other
recreation areas and programs.

p. 20, 39-43, 51-52, 61-63

Appendix p. 37-38



(k) Special Areas or Sites -- An analysis of areas, sites, or structures of historical,
archeological, architectural, ecological, wildlife, or scenic significance.

p. 26-30, 61-63

Appendix p. 38

(1) Housing -- An analysis of housing conditions and needs, plans for improvement
of housing standards; and plans for the provision of safe, sanitary, and adequate
housing, including the provision for low-cost conventional housing, the siting of
manufactured housing and mobile homes in subdivisions and parks and on
individual lots which are sufficient to maintain a competitive market for each of
those housing types and to address the needs of the community.

Appendix p. 38

(m) Community Design -- An analysis of needs for governing landscaping,
building design, tree planting, signs, and suggested patterns and standards for
community design, development, and beautification.

p. 19, 25-30, 45, 52-53, 61-63, 64-66

Appendix p. 38-39

(n) Agriculture -- An analysis of the agricultural base of the area including
agricultural lands, farming activities, farming-related businesses and the role of
agriculture and agricultural uses in the community.

p. 23, 46-47, 53, 67-68

(o) Implementation -- An analysis to determine actions, programs, budgets,
ordinances, or other methods including scheduling of public expenditures to
provide for the timely execution of the various components of the plan.

p. 48-54, 69-76

(p) National Interest Electric Transmission Corridors -- After notification by the
public utilities commission concerning the likelihood of a federally designated
national interest electric transmission corridor, prepare an analysis showing the
existing location and possible routing of high voltage transmission lines, including
national interest electric transmission corridors based upon the United States
department of energy's most recent national electric transmission congestion study
pursuant to sections 368 and 1221 of the energy policy act of 2005. "High-voltage
transmission lines" means lines with a capacity of one hundred fifteen thousand
(115,000) volts or more supported by structures of forty (40) feet or more in
height.

Not applicable as noted on p. 39 of the Appendices.
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July 10, 2012

Planning Commission
c/o Angie Rutherford

Planning Department
Teton County, Idaho

150 Courthouse Drive
Driggs, 1D 83422

RE: Teton County Comprehensive Plan — Draft 120710 — City of Driggs Comments
Dear Chairman and Commissioners:

The Driggs City Council appreciates being provided the opportunity to comment on the draft
Teton County Comprehensive Plan and requests that the following concerns and suggestions be
considered at your July 10 public hearing and July 11 deliberations.

Overall, the City Council applauds the effort that has gone into the plan, and the general land use
recommendation that is its product — namely to focus growth in the existing population centers:
the cities of Driggs, Victor, Tetonia, and the townsite of Felt. The Driggs City Council feels that
the Framework Plan could be improved by considering and acting on the following:

1. Town Neighborhood — the City of Driggs supports Angie Rutherford’s revised
description below, which allows the city to advance density and commercial/industrial
uses (via annexation and city zoning) when and where it is desirable for the city and each
neighborhood.

Town Neighborhoods are located within the area of impact and immediately adjacent to
the cities of Victor, Driggs and Tetonia. These areas are in close proximity to electric,
phone and other dry utilities as well as public water and sewer services, although that
does not imply that these services would be available as a public utility. The
unincorporated town of Felt is also considered a Town Neighborhood area although
public water and sewer service is not available. In general, further development and
densification of Felt is not supported by its residents; however, the desire for a small
public park and decreased speed limits were voiced by many. Town Neighborhoods
currently include a mix of developed and undeveloped property and have easy access via
automobile, bicycle or pedestrian access to town services and amenities. While the intent
of this plan is to encourage growth in existing population centers such as our cities, less
dense residential uses near the cities would be more desirable than in the far reaches of
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the County. In the Areas of Impact, applicable plans and ordinances must be mutually
agreed upon by the city and the county and thus will be negotiated further with each city.
While the applicable land use plan for the Areas of Impact must be negotiated with each
city, the desired future character and land uses for Town Neighborhoods include:

Single-family, detached housing in low densities consistent with non-municipal
Services.

Parks, greenways, and neighborhood amenities
Safe and convenient street and pathway connections to towns
Pedestrian amenities and complete streets

2. Industrial/Research

a. Remove Heavy Industrial, these uses will have incompatible noise, dust, vibration
and appearance impacts on the surrounding low density residential
neighborhoods. Industrial activities should be limited to light industrial uses that
are fully enclosed, with screened outdoor storage, and appropriate setbacks to
ensure compatibility with the neighborhood.

b. Remove “Business development centers”. As is, could be interpreted as office
complexes, retail, or any other commercial activity that would be more
appropriately located in the city. If it is light industrial, then it would be covered
under the light industrial category (suggest adding it to the definition of light
industrial).

c. Industrial Area North of the airport does not have access to city water or sewer at
this time.

d. Industrial Area East of 1000E was the subject of a Neighborhood Plan adopted by
the county in 2010. The findings in that process were that the many residents and
residential property owners were not in favor of more industrial uses in this area,
but appreciated some live/work options. Suggest reviewing and incorporating
elements of the 1000E Neighborhood Plan. Note — the Spring Creek label
obscures the boundaries of this area.

3. Rural Neighborhood — suggest deleting the term “Medium density”, since density is
covered by the first bullet in the list of desired future characteristics.

4. Mixed Agriculture / Rural Neighborhood —

a. The city will not be serving city water to the South of Teton Creek and desires to
protect and maintain the “visual separation and distinct edge between the city and
the more rural area to the south”.

b. The city is concerned with the use of the term “Medium density residential”.
Suggest using the same relative description used in Rural Neighborhood, or
otherwise defining what actual range of density this refers to (either by number or

graphically).
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c. Also suggest that the Scenic Corridor overlay be used to limit density to Low
within this area.

5. Waterway Corridors - Along Teton Creek, this category covers some of the densest
projects in the county, including approved commercial/hotel at Teton Creek Resort; and
Powder Valley and Stoneridge that are not in the floodplain, but have some ‘riparian
areas’ associated with canals. Note that it also seems to be ‘under’ the area Driggs Town
Neighborhood and 1000E Industrial area. Is this intentional? Suggest adding text to
describe the intended boundary of this overlay in greater detail (particularly North of Ski

Hill Rd).

Please contact me at City Hall if you have any questions regarding these comments from the City
of Driggs.

Sincerely,

Doug Self, AICP
Planning & Zoning Administrator
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Mayor Daniel Powers
Teton County Planning and Zoning Board

Board Members: Recently it has come to my attention that you are considering adding Heavy
Industrial Zones to areas just South East of the City of Driggs, and to the North of the Airport in
Driggs. The American Planning Association defines Heavy Industry as:

Manufacturing or other enterprises with significant external effects, or which pose significant
risks due to the involvement of explosives, radioactive materials, poisons, pesticides,
herbicides, or other hazardous materials in the manufacturing or other process.

Based on that definition I would think that any area adjacent to the City of Driggs or its impact
area would be inappropriate for such uses. Further, we would ask that any activity in the Driggs
area of Impact be governed by the City of Driggs Comprehensive Plan. As a general comment, |
would point out that significant area exists for light industry of the type you propose in your
Industrial/Research/Live-Work Zone within the City of Driggs, and that even zoning of this type
should be very limited outside our Area of Impact.

Sincerely,

SR

Dan Powers
Mayor
City of Driggs

C:\Users\Mayor\Desktop\CempPlan Heavy Industry 6.15.12,doc 1 of 1



VICTOR STAFF REPORT

Date: July 2, 2012

To: Victor City Planning & Zoning Commission

From: Bill Knight

Presenter: Bill Knight

Re: County Comprehensive Plan Land Use Framework vis. Impact Area
STFcomplaoi7_3 12

We have been in discussions with the County Planning Commission and staff on the subject of
the draft comprehensive plan land use map and framework (the general uses allowed within
the subject area) as relates to the Victor Area of Impact (AOl). You have received the email
threads over the last several days. The map is the existing AOIl. The discussion continues as |
am writing this. Your presence is needed at our meeting

Background Information:

In 2010 we concluded the present Victor Area of Impact agreement which was an expansion of
the previous agreement as to area and its governing plan and zoning. The city’s objective was
to bring into the area of impact the two large developments that posed an existing demand on
city services and was certain to increase demand over build-out. Teton Springs (700 units
proposed) and Teton Reserve (180 units) were the two developments of concern.

The county’s and city’s driving concern was the reduction in urban sprawl fueled by competing
densities outside the cities and the inclusion of these developments into the city’s boundaries.
Both developments are connected to city sewer. The elimination of the county planned unit
development option within the AOI’s eliminated much of the driving force behind outside city
boundary development.

The AOI was concluded after two years of negotiation and was only agreed upon by the county
if their (or some other) existing low-density A2.5 zoning was in place. This allows for one unit
per 2.5 acres which is typical of rural residential zoning where septic systems are the rule. The
city agreed to this with the qualification that only a contiguous to the city’s boundary
development application would qualify for annexation.

Executive Summary:
The county’s draft plan provides for land uses through a Framework Plan and Map with Town
Neighborhood plan for the areas of impact. Relevant parts of the plan provide for: “Town

Neighborhoods currently include a mix of developed and undeveloped property and have easy
access via automobile, bicycle or pedestrian access to town services and amenities. While the
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intent of this plan is to encourage growth in existing population centers such as our cities, less
dense residential uses near the cities would be more desirable than in the far reaches of the
County. In the Areas of Impact, applicable plans and ordinances must be mutually agreed upon
by the city and the county and thus will be negotiated further with each city. The procedure for
evaluating applications in the Area of Impact will be determined by the Area of Impact
Agreement with each city. Desired future character and land uses for Town Neighborhoods
include”:

e Land usesin the Areas of Impact must be negotiated per an area of impact agreement
with each city

e Residential densities lower than the adjacent Cities and that are compatible with City
future land uses

e Avariety of housing types, including attached housing and possibility of live-work units
in strategic locations

e Parks, greenways, and neighborhood amenities

e Safe and convenient street and pathway connections to towns

e Pedestrian amenities and complete streets

e Limited neighborhood commercial

Discussions with County Planning Director Angie Rutherford indicate that the thinking behind
this is for the county to provide intermediate-density development around the cities as an
option to the low-density uses typical throughout the exurban county areas. The county is
codifying their land use map with the above schedule of uses, subject to “applicable plans and
ordinances to be mutually agreed upon by the city and county and thus will be negotiated with
each city.”

In other words, the county is specifying the above uses as allowable within (any part of the AOI)
the AOI but subject to specific negotiated agreement.

Recommended Action:

Staff sees some divergence from previously agreed to principles of city center-out development
whereby only parcels that are contiguous to the city’s boundaries may use city zoning and be
annexed. The new proposal would conceptually allow development anywhere within the AOI
as intermediate density development.

Staff further sees an inherent contradiction in the proposal in that the uses would be codified
within the Framework plan and map but then subject to specific plan and ordinance
negotiations between the city and county. This would likely result in a comprehensive plan
amendment assuming the city didn’t agree to that specified in the Framework.

Staff has concerns that the city is being asked to relax its previously city center-out AOI

agreement to a county focus on intermediate density within the AOI, or what amounts to a
potentially periphery-in development pattern. Development of that described above could
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occur, say, two miles out from the city and pose the problems of annexation it has experienced
in the past. Annexation is, after all, the purpose behind allowing city dependent higher density
to occur within the AOI and this requires that it be contiguous in order to avoid legal difficulties.

Staff Recommendations:

We are scheduled to being a revamping of the county and city codes at the end of this month
with consultant Code Studios. Staff sees no reason the essential elements of the present AOI
agreement can’t be retained until a more formal and comprehensive analysis of the entire
development landscape can be examined with any recommended changes. Staff would suggest
that the Town Neighborhood higher density development be principally governed by city-
centered development outward from the city’s boundaries and that the AOI would then be
characterized by single-family detached housing of a low density compatible with non-municipal
services.

Of importance is the Area of Impact Agreement on file with the county and agreed to by both
parties. Under 8-1-5, B, it reads: Amendments to either the City or County comprehensive

plans or zoning ordinances pertaining to the Impact Area, as well as requests for zoning
changes within the Impact Area shall be reviewed and approved by both the City and County.

bk
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July 5, 2012

Teton County Idaho

Planning & Building Department
150 Courthouse Drive

Driggs, Idaho 83422

Re: Victor Area of Impact/County Comp. Plan Framework
Dear Angie;

Per your request for comment on the Teton County draft comprehensive plan and specifically,
the Framework Map and associated Land Uses, we offer the following in response to our
discussion with the Victor Planning & Zoning Commission:

The City of Victor Mayor and Planning and Zoning Commission, the latter by unanimous
resolution, support the county’s proposed land uses as indicated in the communication of July
3, restated as follows:

1. Single-family, detached housing in low densities consistent with non-municipal
services.

2. Parks, greenways, and neighborhood amenities.

Safe and convenient street and pathway connections to town.

4. Pedestrian amenities and complete streets.

w

The above are consistent with our current deference to the county’s A2.5 zoning. While we are
not actively seeking higher intensity development in the area of impact(AOl) at this time, it
remains the case that several large developments exist within the AOI which exert demands for
city services and have the potential to exert a significantly greater service demand in the future.
Both developments are connected to the Victor segment of the Victor/Driggs sewer
transmission system and both developments are candidates for annexation.

Sincerely,
/s/ Bill Knight

Victor Planning Director
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TETON COUNTY COMPREHENSIVE PLAN
A VISITON AND FRAMEWORK
2012-2030

JULY 19, 2012
REVIEW

JAN GALLUP
PLANNING CONCEPTS

Overview

The Teton County Comprehensive Plan addresses the following objectives to
provide a sustainable future:

o Establish a vibrant, diverse and stable economy.

e Create and maintain a well-connected, multi-modal network of
transportation infrastructure to provide convenient and safe
mobility for all residents, visitors and businesses.

e Preserve natural resources and a healthy environment, which are
essential for creating viable future economic and recreational
opportunities for all users.

e Contribute to our strong sense of community by providing quality
facilities, services and activities to benefit the community.

e Maintain, nurture and enhance the rural character and heritage of
Teton Valley.

Evaluation

The county and city comprehensive plans are compatible. Both are
concerned with economic growth, development within or near cities,
preservation of the environment, and maintaining a rural character. The
county is promoting “smart-growth” principles of development, which includes
clustering with open space, multi-use housing with neighborhood commercial
areas and reduced right-of-way widths. The county plan addresses various
modes of transportation to a greater extent, hoping to provide connectivity
between cities and neighborhoods as well as recreational areas.

Framework Map

The impact area boundaries are
correct; however, the annexed
portion of the city should be
designated on the map.

Land Use

The section annexed into the city of
Tetonia and the southern impact
area are classified as Wetland
Corridors, which will have the most
restrictive regulations for
development. Projected roads in this
area, shown on the Tetonia
Comprehensive Plan Transportation
Map, may be intrusive under county
standards.

Economic Implications

The plan states: “. . . future research
and development and other related
industries, is tied to its ability to
attract and retain highly educated
professional employees and
entrepreneurs.”
= Can Tetonia attract this type
of economic expansion?
= Where do low to middle
income employees fit in the
county’s economic
structuring?

Interconnected Pathway System

Tetonia could benefit as the hub for
the Rail Trail in Teton County.

TETON COUNTY COMPREHENIVE PLAN



7 August 2012

Angie Rutherford

Teton County Planning & Building Department
150 Courthouse Drive

Driggs, Idaho 83422

Re: Comprehensive Plan Review
Dear Ms Rutherford:

Thank you for the opportunity to review and comment on the draft Comprehensive Plan
for Teton County. After a thorough review, I have found the plan to be consistent with
all land development rules and regulations considered by Eastern Idaho Public Health
District. At this time, [ have no additional comments to provide concerning this draft
plan.

Implementing the final Comprehensive Plan may require changes to existing zoning and
subdivision codes, as well as, various county policies and guidelines. I look forward to
working with you and your office in making the appropriate changes to these directives.

Please give me a call if you have any additional questions.

Sincerely,

/e,
,-/ /A r——
Michae] Dronen, EHS
Eastern Idaho Public Health District

s
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August 9, 2012

Angie Rutherford
Planning Administrator
Teton County, Idaho
150 Courthouse Drive
Driggs, 1D 83422

Dear Angie:

Thank you for providing the Idaho Department of Fish and Game with a draft copy of the Teton
County Comprehensive Plan for 2012-2030.

We applaud your efforts to develop this important land use planning document.

Communities that plan for providing healthy natural resources and wildlife habitat will reap
diverse and abundant wildlife populations. In so doing, they will aid the quality of life that
county residents enjoy and benefit local economies.

The new Teton County Comprehensive Plan is the result of essential conversations between
community members. 1 thank you for skillfully hosting this public discourse.

As such, the new plan is a vital visioning and policy document. It represents the interests and
perspectives of the people of Teton County and their desired future outcomes.

It is not the place of The Idaho Department of Fish and Game to judge the appropriateness of
your vision for Teton County. However, there are at least two areas in the Teton County
planning process where I believe the Idaho Department of Fish and Game can assist you.

The first is to help all understand fish and wildlife populations in the valley and how they use the

land. This, by definition, is a dynamic process. The Department and its conservation partners
are constantly refining our understanding of the County’s wildlife and habitats. As we gather
new information, we wish to share it with you and help you keep your wildlife overlay current.

The second area where | believe the Department can be of service is to help you review changes
to zoning codes and ordinances which naturally follow the development of a county
comprehensive plan. As your draft plan states:
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The Comprehensive Plan provides a general and long-range policy for the County, while

the Zoning Code serves as a legal ordinance with binding provisions on how land can be
developed.

At the appropriate time, we can help determine the potential benefits and impacts of draft codes
and ordinances on wildlife and their habitats.

We wish you the very best as you continue this important endeavor, and be assured we are
monitoring your progress.

Thank you for considering [daho’s treasured wild critters.

Sincerely,

_%24““ e ,42 ;Z
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Steve Sclimidt
Regional Supervisor

Cc:  Tom Bassista, IDFG
Gary Vecellio, IDFG
Daryl Meints, IDFG
Dan Garren, IDFG
Terry Thomas, IDFG
Paul Faulkner, IDFG
Doug Petersen, IDFG
Lauren Wendt, IDFG
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