A REQUEST FOR A ZONING MAP AMENDMENT & CONDITIONAL USE PERMIT
By: Rachel & Michael Fortier
For: Fin and Feather Inn
WHERE: 316 W 9500 S (Victor)
Board of County Commissioners

PREPARED FOR: . Hearing of June 13, 2016

APPLICANT: Rachel and Michael Fortier
LANDOWNER: Rachel Fortier

APPLICABLE COUNTY & STATE CODES: Amendments pursuant to Title 8, Chapter 11 and Conditional
Use Permit pursuant to Title 8, Chapter 6, of the Teton County Zoning Ordinance, (amended
9/9/2013); Teton County Comprehensive Plan (A Vision & Framework 2012-2030). Idaho State
Statutes 67-6511 and 67-6512.

REQUEST: Michael and Rachel Fortier, owners of the Fin and Feather Inn, are applying for a zoning
map amendment and a conditional use permit. The Fin and Feather Inn was permitted as a Residential
Bed & Breakfast in 2014, which allows up to 3 rooms. The Fortiers would like to increase the number
of rooms to 5 to accommodate their growth, allow for an operational buffer, and allow for business
insurance. A bed & breakfast with 5 rooms is considered a Bed & Breakfast Inn, which is not permitted
in the A-2.5 zone. This proposal includes rezoning the Fortier parcel from A-2.5 to R-1, followed by a
Conditional Use Permit application for a Bed & Breakfast Inn. This increase in rooms does not require
any additional construction.

LEGAL DESCRIPTION: RP004600000020; LOT 2 BROWNS ACRES SEC 17 T3N R45E
LOCATION: 316 W 9500 S, Victor, ID 83455

ZONING DISTRICT: A-2.5

PROPERTY SIZE: 3.08 acres

VICINITY MAP:
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AERIAL IMAGE OF PROPERTY

PROJECT BACKGROUND

Rachel Fortier, owner of the Fin and Feather Inn, submitted applications for a Zoning Map
Amendment and a Conditional Use Permit on March 28, 2016 (Attachments 1-5). A Development
Review Committee (DRC) Meeting was held on April 12, 2016 with the applicant, Planning, and
Eastern Idaho Public Health to discuss the application materials. The Planning & Zoning Commission
held a public hearing for this proposal on May 10, 2016. Both applications were recommended for
approval with conditions, which included requiring a development agreement between the property
owner and the County (see Attachment 9).

This property is zoned A-2.5. The Fin and Feather Inn was permitted as a Residential Bed & Breakfast
in September 2014, which is limited to 3 guestrooms. Prior to receiving the permit for a Residential
B&B, the Fortier home was completely renovated to bring the building up to building code standards
(see Attachment 5). This property is located in the Scenic Corridor Overlay (see Attachment 7).
However, the applicant is not proposing any new structures or changes to the existing structure, so a
Scenic Corridor Design Review was not required.

PROJECT DESCRIPTION:

Rachel and Michael Fortier are proposing to use their existing home and Residential Bed & Breakfast
as a Bed & Breakfast Inn. A Bed & Breakfast Inn is not currently allowed in the A-2.5 zone. Therefore,
the Fortiers are requesting a zone change from A-2.5 to the R-1 zone.

As per Title 8-3-6-C, the purpose of the R-1 zone is “to provide a low, medium, and high density
residential land use opportunities in the area within and adjoining the designated area of city impact
and the scenic corridor overlay areas.” This property is located in the Scenic Corridor, so it meets this
purpose.
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The applicants are also requesting a Conditional Use Permit for a Bed & Breakfast Inn. Currently, the
Fin and Feather Inn is permitted as a Residential Bed & Breakfast. This is limited to the use of three
(3) guestrooms with the option to serve food.

The Teton County Code, Title 8 defines a Bed & Breakfast Inn as:

BED & BREAKFAST INN, BOARDING/LODGING HOUSE: A residence or building that has four or
more guest units, exhibits a character of use similar to a motel or hotel, serves food to
overnight guests, and is open to the traveling public for stays fewer than 30 consecutive days.

The Fin and Feather Inn is already serving breakfast to its guests, so the only change will be the
number of rooms being used. The applicants are requesting the use of five (5) guestrooms. The two
additional rooms were previously used by long-term renters. The existing parking area is large enough
to accommodate parking with the use of 5 guestrooms, as it was already doing so, and the vehicle
traffic will be similar to the existing traffic.

The increase to 5 guestrooms would provide the Fin and Feather Inn with an operational buffer,
business insurance options (some insurance companies will only insure a Bed & Breakfast if it has 4+
rooms), more guests, and more employees. The applicant has stated they have been limited when
renting to guests because of the available rooms. One of the additional rooms being requested is a
2-bedroom suite with a shared bathroom, which would allow for a diverse group of guests, such as
guests with children, to stay without booking multiple rooms.

Zone Change Considerations
1. Differences Between Zoning Districts
a. Density and Minimum Lot Sizes: One major different between the A-2.5 zone and the R-1
zone is the minimum lot size. This parcel cannot be split further in the A-2.5 zone because
the split would not be able to meet the underlying density and minimum lot size
requirements. The minimum lot size of the R-1 zone is 9,000 ft?>, which would make it
possible for this parcel to be split. However, if the property owner wanted to split this
parcel, it would be considered a substantial plat amendment, which requires public
hearings and approval by the Board of County Commissioners. The property owner is not
intending to increase the density on this parcel or split it further. This is addressed in the
Recommended Conditions of Approval.
b. Allowed Uses: Another difference between the A-2.5 zone and the R-1 zone are the
allowed uses. There are fewer uses identified for the R-1 zone in the Land Use Matrix (8-

4-1).
i. Uses identified for the R-1 zone that are not included in the A-2.5 zone include:
1. Day Care Center (13+ children) — Conditional Use Permit
2. Bed & Breakfast Inn — Conditional Use Permit
3. Group Home — Conditional Use Permit
4. Two-family dwelling — Permitted
5. Multiple-family dwelling — Permitted
6. Convalescent/Nursing Home — Conditional Use Permit
7. Assisted Living Center/Retirement Home — Conditional Use Permit
ii. Although there are additional uses, most require a Conditional Use Permit. The
applicants do not intend to use the property for additional uses beyond their
Fin & Feather Rezone & CUP Board of County Commissioners | 6-13-2016

Page 3 of 8



home and a Bed & Breakfast Inn. This is addressed in the Recommended
Conditions of Approval.

2. Future Zone Changes

a.

Idaho State Statute 67-6511 states that “if a governing board adopts a zoning
classification pursuant to a request by a property owner based upon a valid, existing
comprehensive plan and zoning ordinance, the governing board shall not subsequently
reverse its action or otherwise change the zoning classification of said property without
the consent in writing of the current property owner for a period of four (4) years from
the date the governing board adopted said individual property owner's request for a
zoning classification change.” This could be a concern as Teton County is currently
working on a new Land Use Development Code and Zoning Map. The applicants have
stated they would allow the County to rezone their property with the new Zoning Map if
the zone change and CUP were approved. This is addressed in the Recommended
Conditions of Approval.

DRC MEETING - KEY ISSUES:

On April 12, 2016, we had a DRC meeting with Rachel Fortier, Michael Fortier, Eastern Idaho Public
Health (Mike Dronen), Teton County Planning Administrator (Jason Boal), and Teton County Planner
(Kristin Rader). From this meeting, there were no key issues identified.

NUMBER oF Rooms: The applicant requested the use of 5 rooms for the Bed & Breakfast Inn.
SepTIC SYSTEM: Based on the application materials, Eastern Idaho Public Health stated that a
new septic system was recently installed and the capacity of the system is much larger than
needed for the existing and proposed use.

SPECIFIC REQUIREMENTS FOR PUBLIC HEARING NOTICE: Idaho Code, Title 67; Section 67-6509, 67-

6511, 67-6512, and Title 8, Section 8-6-1 and Section 8-11 of the Teton County Zoning Ordinance. The
public hearing for the Board of County Commissioners was duly noticed in the Teton Valley News. A
notification was sent via mail to surrounding property owners within a 300-foot buffer area, including
all property owners in subdivisions within the 300-foot buffer area. Political Subdivisions providing
services in the area were also noticed, and a notice was also posted on the property providing
information about the public hearing.

COMMENTS FROM NOTIFIED PROPERTY OWNERS & PUBLIC AT LARGE

Staff has not received any written comments from the public at the time of this report.
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SECTION 8-11-1 CRITERIA FOR APPROVAL OF A ZONING MAP AMENDMENT

Title 8 states that the Board may amend the Zoning Map upon a finding that the amendment is
required for public convenience, necessity, health, safety or the general welfare. In addition, Idaho
State Statute 67-6511 states that a zoning amendment may not conflict with the adopted
Comprehensive Plan.

Criterion \ Staff Comments
=  Staff has determined that this application is not negatively impacting the
public health, safety, or general welfare. The impact of this use will be the

1. Public . S
. same as the existing use on the property. No new construction is being
convenience, . . . . . o .
. required, and no new services are being required. This application will
necessity, health, . L . . . .
provide additional short term lodging options available in the County.
safety or the

= Title 8 only allows the R-1 zoning district in the Areas of City Impact and
along the Scenic Corridor. This property is located in the Scenic Corridor,
so it would be eligible for the R-1 zone.

= Staff has determined that this application is not in conflict with the Comp.
Plan. The recommended conditions of approval limit the R-1 uses to only
a Bed & Breakfast Inn, so no other uses will be permitted on the parcel,
nor will additional lot splits be allowed.

= Although the Comp. Plan says to concentrate commercial, mixed use
development, and housing near existing towns, this is an existing use that
does not require additional construction. It is also located near a Gateway
area on the Framework Map. The use is only for lodging, which could help
support other goals and policies of the Comp. Plan by providing lodging
for visitors here to enjoy the Natural Resource and Recreational
opportunities in the County, as well as reducing the need for land to be
developed for lodging.

= This application supports the following policies:

0 ED 1.3 Encourage and support local commerce

general welfare

2. Not in conflict

with the e .

adopted O ED 1.6 Encourage and pursue economic diversity, innovation, and
P . creativity to keep our economy stable

Comprehensive . .

Plan O ED 1.7 Support the expansion of recreational, cultural, and

entertainment options that would improve the visitor experience
and boost economic development
O ED 4.7 Encourage creative economic solutions such as live-work
opportunities and appropriate home businesses.
= This parcel is identified as Rural Agricultural on the Framework Map and
Foothills on the Proposed Zoning Map. Both areas call for low density
residential uses. There is no agricultural use on the parcel. There is one
existing home on the property being used as a Bed & Breakfast, with no
new construction or increased density is being proposed.
= This parcel is located near a Gateway on the Framework Map. Gateways
are identified as areas that emphasize the sense of arrival, which could
include rest areas, visitor information, etc. The Fin and Feather Inn
website currently includes information about local and regional activities.

RECOMMENDED CONDITIONS OF APPROVAL | Zoning Map Amendment
1. The applicant will provide written consent stating Teton County may rezone the property with
the adoption of the new Land Use Development Code and associated Zoning Map.
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2. The applicant will not pursue a zoning map amendment for their adjacent property, also known
as Lot 2 of Brown Acres Subdivision.

3. The applicant will enter into a Development Agreement with Teton County, pursuant to Idaho
State Statute 67-6511(a), restricting the R-1 uses to only allow Bed & Breakfast Inn and restricting
any subdivision under the R-1 zone.

POSSIBLE BOARD OF COUNTY COMMISSIONERS ACTIONS | Zoning Map Amendment

A. Approve the Zoning Map Amendment, with the recommended conditions of approval listed in
this staff report, having provided the reasons and justifications for the approval.

B. Approve the Zoning Map Amendment with modifications to the application request, or adding
conditions of approval, having provided the reasons and justifications for the approval and for
any modifications or conditions.

C. Deny the Zoning Map Amendment application request and provide the reasons and justifications
for the denial.

D. Continue to a future BoCC Public Hearing with reasons given as to the continuation or need for
additional information.

E. Remand back to the PZC with reasons and justifications for the decision.

POSSIBLE MOTIONS | Zoning Map Amendment
The following motions could provide a reasoned statement if a Commissioner wanted to recommend
approval or denial of the application:

APPROVAL
Having concluded that the Criteria for Approval of a Zoning Map Amendment found in Title 8-11 and
Idaho State Statute 67-6511 can be satisfied with the inclusion of the following conditions of approval:
1. The applicant will provide written consent stating Teton County may rezone the property
with the adoption of the new Land Use Development Code and associated Zoning Map.
2. The applicant will not pursue a zoning map amendment for their adjacent property, also
known as Lot 2 of Brown Acres Subdivision.
3. The applicant will enter into a Development Agreement with Teton County, pursuant to
Idaho State Statute 67-6511(a), restricting the R-1 uses to only allow Bed & Breakfast Inn
and restricting any subdivision under the R-1 zone.
= and having found that the considerations for granting the Zoning Map Amendment can be
justified and have been presented in the application materials, staff report, and presentations to
the Board of County Commissioners,
= and having found that the proposal is not in conflict with the goals and policies of the 2012-2030
Teton County Comprehensive Plan,
= | move to APPROVE the Zoning Map Amendment for Rachel Fortier as described in the application
materials submitted on March 28, 2016 and as supplemented with additional applicant
information attached to this staff report.

DENIAL
Having concluded that the Criteria for Approval of a Zoning Map Amendment found in Title 8-11 and
Idaho State Statute 67-6511 have not been satisfied, | move to DENY the Zoning Map Amendment for
Rachel Fortier as described in the application materials submitted on March 28, 2016 and as
supplemented with additional applicant information attached to this staff report. The following could
be done to obtain approval:

1.
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SECTION 8-6-1-B-7 CRITERIA FOR APPROVAL OF A CONDITIONAL USE

The following findings of fact shall be made if the Conditional Use is being approved. If the application
is being denied, the Board should likewise specify the reasons for denial based on the items listed
below.

Criterion Staff Comments

.. = This property is currently surrounded by residential uses, agricultural
1. Locationis property 4 4 &
compatible to other uses, and vacant lots.
R = |t is currently being used as a Bed & Breakfast, and no other uses or
uses in the general . .
. structures are being proposed. Teton County has not received any
neighborhood. . . . . . .
complaints about this use since it was permitted in 2014.
= This use will utilize an existing structure that is accessible directly from
Highway 31. No new structures are being proposed. No new services are
2. Use will not place being requested. The impact of this use would be similar to the existing
undue burden on impact because the additional rooms being requested were previously
existing public rented by long term tenants.
services and facilities | = An original building permit could not be found for the structure, but the
in the vicinity. building is shown on the 2005 plat, so it would have been included in the
calculations for the currently adopted Capital Improvement Plan. ITD was
sent the application but did not provide comments.
.. = The existing building is already being used as a bed & breakfast. There are
3. Siteis large enough . . .
8 rooms total in the house, and the applicants are only requesting to use
to accommodate the
roposed use and > of those.
Prop . | " The Teton County Code requires a minimum of 1 parking space per unit
other features of this . . .
X for a hotel, motel, club, lodging house use. With 5 rooms, this use would
ordinance . . .
need 5 parking spaces, which are available.
4. Proposed use is in = See comments for Criterion of Approval #2 for Zone Change.
compliance with and | = This use is utilizing an existing building, which will help minimize costs.
supports the goals, This also complies with other goals of the Comp Plan by not adding new
policies and infrastructure that could decrease open space, impact agricultural lands
objectives of the and natural resources, or increase the burden on public services. This also
Comprehensive Plan. accesses directly from Highway 31, which is transit friendly.

RECOMMENDED CONDITIONS OF APPROVAL | Conditional Use Permit

1. The Bed & Breakfast Inn is limited to using 5 guest rooms. If more rooms are desired, the
Conditional Use Permit must be modified through the required process at that time.

2. Any additional development or changes to the existing structure on this property requires a
Scenic Corridor Design Review, where applicable.

3. Parking must meet the Teton County Code requirements, including number of spaces and size,
as well as ADA accessible requirements.

4. The CUP is conditional on the Development Agreement for the Zoning Map Amendment.

POSSIBLE BOARD OF COUNTY COMMISSIONERS ACTIONS | Conditional Use Permit

A. Approve the CUP, with the recommended conditions of approval listed in this staff report,
having provided the reasons and justifications for the approval.
B. Approve of the CUP with modifications to the application request, or adding conditions of

approval, having provided the reasons and justifications for the approval and for any
modifications or conditions.

C. Deny the CUP application request and provide the reasons and justifications for the denial.
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D. Continue to a future BoCC Public Hearing with reasons given as to the continuation or need for
additional information.
E. Remand back to the PZC with reasons and justifications for the decision.

POSSIBLE MOTIONS | Conditional Use Permit
The following motions could provide a reasoned statement if a Commissioner wanted to approve or
deny the application:

APPROVAL
Having concluded that the Criteria for Approval of a Conditional Use Permit found in Title 8-6-1 can
be satisfied with the inclusion of the following conditions of approval:
1. The Bed & Breakfast Inn is limited to using 5 guest rooms. If more rooms are desired, the
Conditional Use Permit must be modified through the required process at that time.
2. Any additional development or changes to the existing structure on this property requires
a Scenic Corridor Design Review, where applicable.
3. Parking must meet the Teton County Code requirements, including number of spaces and
size, as well as ADA accessible requirements.
4. The CUP is conditional on the Development Agreement for the Zoning Map Amendment.
= and having found that the considerations for granting the Conditional Use Permit can be justified
and have been presented in the application materials, staff report, and presentations to the Board
of County Commissioners,
= and having found that the proposal is generally consistent with the goals and policies of the 2012-
2030 Teton County Comprehensive Plan,
= | move to APPROVE the Conditional Use Permit for the Fin and Feather Inn as described in the
application materials submitted on March 28, 2016 and as supplemented with additional
applicant information attached to this staff report.

DENIAL

Having concluded that the Criteria for Approval of a Conditional Use Permit found in Title 8-6-1 have

not been satisfied, | move to DENY the Conditional Use Permit for the Fin and Feather Inn as described

in the application materials submitted on March 28, 2015 and as supplemented with additional

applicant information attached to this staff report. The following could be done to obtain approval:
1.

Prepared by Kristin Rader on 6-1-2016
ATTACHMENTS:

1. Zone Change Application (4 pages) 6. Browns Acres plat #167981 (2 page)
2. CUP Application (4 pages) 7. Scenic Corridor map (1 page)
3. Letter of Authorization (1 page) 8. Adjacent Landowner Notification (2 pages)
4. Deed of Trust #234828 (5 pages) 9. Draft Development Agreement (4 pages)
5. Narrative (15 pages)
End of Staff Report
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Attachment 1

ZONE CHANGE APPLICATION

The planning staff is available to discuss this application and answer questions. Once a complete application is
received, it will be reviewed by the planning administrator or his designee and then scheduled for a public hearing
with the Planning and Zoning Commission, who will make a recommendation to the Board of County
Commissioners. A second public hearing will be scheduled with the Board of County Commissioners who will
make the final decision. It is recommended that the applicant review Title 8 of the Teton County Code and 67-6519
and 67-6535 of the Idaho Code. Application materials may be viewed on the Teton County Idaho website at
www.tetoncountvidaho.gov
To expedite the review of your application, please be sure to address each of the following items

SECTION I: PERSONAL AND PROPERTY RELATED DATA

Owner: KQ/Ze / Fo/‘7LI\€/’

Applicant:__ A, u<e / /‘,27/‘ Fer E-mail: /& clell. :[’o/‘ﬁé/@/qma./ co*h
Phone: (240)_£A.0 = Y/29  Mailing Address: ___ 9Y¥Y S HWY 31

city: Uy 7{>/ State: /2 Zip Codes,_S3Y 55
Engineering Firm: Contact Person: Phone:( )

Address: E-mail:

Location and Zoning District:

Address: __ GHYY S Hwy 31 umé/, 10 Parcel Number: RS 004000000/ 0
Section: _J 7 Township: 73N  Range: A Y5 / Total Acreage: 35>

Present Zoning District: A 2 L Requested Zoning District: /Q‘/
O Latest Recorded Deed to the Property 0 Affidavit of Legal Interest
O Fees paid in accordance with current fee schedule d Legal Description

I, the undersigned, have reviewed the attached information and found it to be correct. I also understand that the
items listed below are required for my application to be considered complete and for it to be scheduled on the
agenda for the Board of County Commissioners public hearing.

° Applicant Signature: ﬁ’/‘(l/l’l’\// ZZ\,\ Date: = ngll(ﬂ

I, the undersigned, am the owner of the referenced property and do hereby give my permission to
to be my agent and represent me in the matters of this application. I have read the
attached information regarding the application and'Rroperty and find it to be correct.

Fees are non-refundable.

Teton County. Idaho/Zone Change Application 5.5.2011 1 of 2
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Attachment 8

Teton County Planning & Building Department

150 Courthouse Drive, Room 107 | Driggs, ID 83422
Phone (208) 354-2593 | Fax: (208) 354-8410
www.tetoncountyidaho.gov

May 24, 2016

RE: Notice of Public Hearing and Solicitation for Comments from property owners within 300 feet of a property that has an
application for a zoning map amendment (rezone) and a conditional use permit.

Dear Property Owners:

This letter is to notify you that an application for a Zoning Map Amendment (Rezone) from A-2.5 to R-1 and a Conditional Use
Permit (CUP) for a Bed & Breakfast Inn has been submitted to the Teton County Planning Department by a nearby landowner.
Rezones and CUPs are allowed approval processes in Idaho State Code and the Teton County Zoning Ordinance. Any resident
of the county may propose a Rezone, and the Board of County Commissioners may only approve a rezone upon finding the
amendment is required for public convenience, necessity, health, safety, or the general welfare. CUPs are allowed for uses
that require an additional level of review, special conditions placed upon them prior to approval, or specific limits placed
upon them due to the nature and/or location of the proposed use.

The planning staff is soliciting comments from people in the vicinity of the applicant’s property so that we can be aware of
neighborhood issues and then include your comments in the packet of information provided to the Teton County Planning &
Zoning Commission for their consideration prior to the hearing. Please provide comments related to this application and the
Rezone/CUP criteria of approval: (1) The Rezone is not in conflict with the policies of the adopted comprehensive plan; (2)
The Rezone is required for public convenience, necessity, health, safety, or the general welfare; (3) The location of the
proposed CUP use is compatible to other uses in the general neighborhood; (4) The proposed CUP use will not place undue
burden on existing public services and facilities in the vicinity; (5) The site is large enough to accommodate the proposed CUP
use and other features as required by Teton County Code; (6) The proposed CUP use is in compliance with and supports the
goals, policies, and objectives of the Comprehensive Plan.

Applicant: Rachel & Michael Fortier (Fin and Feather B&B)  Landowner: Rachel Fortier
Legal Description: RP004600000010; LOT 1 BROWNS ACRES SEC 17 T3N R45E

Parcel Size: 3.52 acres Physical Address: 9444 South Highway 31, Victor, ID 83455
Zoning District: A-2.5; located in the Scenic Corridor

Description of the Request: Michael and Rachel Fortier, owners of the Fin and Feather Bed & Breakfast, are applying for a
zoning map amendment and a conditional use permit. The Fin and Feather was permitted as a Residential Bed & Breakfast in
2014, which allows up to 3 rooms. The Fortiers would like to increase the number of rooms to 5 to accommodate their growth,
allow for an operational buffer, and allow for business insurance. A bed & breakfast with 5 rooms is considered a Bed &
Breakfast Inn, which is not permitted in the A-2.5 zone. This proposal includes rezoning the Fortier parcel, located at 9444 S
HWY 31, Victor, ID 83455, from A-2.5 to R-1, followed by a Conditional Use Permit application for a Bed & Breakfast Inn. This
increase in rooms does not require any additional construction. The Planning & Zoning Commission has recommended
approval with conditions for both applications.

PUBLIC HEARING

The Teton County Board of County Commissioners will hold a public hearing in the Commissioners’ Chamber located on the
First Floor (lower level, southwest entrance) at 150 Courthouse Drive, Driggs, Idaho on June 13, 2016 on this matter. This
application is scheduled to be heard at 10:30am.

Information on the above application is available for public viewing in the Teton County Planning and Building Department
at the Teton County Courthouse in Driggs, Idaho. The development application and various related documents are also
posted, as they become available, at www.tetoncountyidaho.gov. To view these items, go to the Board of County
Commissioners department page, then select the Public Hearing of June 13, 2016 item in the Additional Information Side Bar.
Written comments will be included in the packet of information provided to the Board for consideration prior to the hearing
if they are received in the Planning and Building Department no later than 5:00pm on Wednesday, June 6, 2016. Written
comments may be e-mailed to pz@co.teton.id.us, mailed to the address above, or faxed. You may also present your
comments in person at the hearing.

The public shall not contact members of the Board of County Commissioners concerning this application, as their decision
must, by law, be confined to the record produced at the public hearing.

If you have any further questions, please do not hesitate to call the Teton County Planning and Building Department at 208-
354-2593.


http://www.tetoncountyidaho.gov/
http://www.tetoncountyidaho.gov/
mailto:pz@co.teton.id.us
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Attachment 9

DEVELOPER’S AGREEMENT FOR THE FIN AND FEATHER

On the day of , 2016, Teton County, Idaho (hereinafter referred
to as “County”), and Rachel and Michael Fortier and/or assigns (hereinafter referred to as
“Developer”), the owner of the real property described in the attached Exhibit A enter into the
following agreement:

WHEREAS, the Developer has applied for a zone change from A-2.5 to R-1, for certain
real property described in Exhibit “A”, attached hereto and located in Teton County Idaho, and
hereinafter referred to as “the property”; and

WHEREAS, the Developer has requested the zone change for the purpose of obtaining a
conditional use permit for the operation of a Bed and Breakfast Inn with a maximum of 5 bedrooms
on the property; and

WHEREAS, the County, pursuant to Section 67-6511A, Idaho Code, has the authority to
conditionally rezone the property and to enter into a development agreement for the purpose of
allowing, by agreement, a specific development to proceed in a specific area and for a specific
purpose or use which is appropriate in the area, but for which all allowed uses for the requested
zoning may not be appropriate; and

WHEREAS, the County and the Developer desire to formalize and clarify the respective
obligations of the parties, it is agreed as follows:

1. Zoning Ordinance Amendment: Pursuant to the terms and conditions of this
Agreement, the County hereby grants the zone change from A-2.5 (agricultural, rural residential)
to R-1 (Residential), for the property, and will amend the Teton County Zoning Map to rezone the
property to R-1.

2. Conditions on Development: The rezone of the Property is based upon this
Development Agreement, identifying responsibilities and obligations pertaining to certain matters
relating to present and future improvements and operations on the property. The Property shall be
subject to the following terms and conditions, in addition to the other terms hereof:

a) This Agreement is contingent upon a conditional use permit being granted and maintained for
the operation of a Bed and Breakfast Inn as defined in Title 8 of the Teton County Code, with the
limitation that the Bed and Breakfast have a maximum of 5 bedrooms:

BED & BREAKFAST INN, BOARDING/LODGING HOUSE: A residence or building
that has four or more guest units, exhibits a character of use similar to a motel or hotel,
serves food to overnight guests, and is open to the traveling public for stays fewer than
30 consecutive days.

If the CUP is ever terminated, the property may be rezoned in accordance with this Agreement.

b) The sole use allowed on the Property is the operation of a Bed and Breakfast Inn as defined
above. No other uses identified for the R-1 zone shall be permitted.
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c) The Property shall not be subdivided, nor shall the Property be split into smaller parcels.

d) Teton County may rezone the property with the adoption of the new Land Use Development
Code and associated Zoning Map, but any rezoning shall not restrict the Developer from
operating a 5 bedroom Bed and Breakfast Inn as defined above.

e) The applicant will not pursue a zoning map amendment for their adjacent property, known as
Lot 2 of Brown Acres Subdivision.

3. Indemnity:  Developer agrees to, and does hereby, defend, hold harmless and
indemnify the County, all associated elected and appointed officials, officers, employees, agents,
representatives, and attorneys, from any and all claims that may, at any time, be asserted against
any such parties in connection with:

a. The County’s review and approval of any plans or improvements, or the
issuance of any approvals, permits, certificates, or acceptances relating to the use and/or
development of the property;

b. The development, construction, and maintenance of the property;

C. The performance by the County of all related ordinances, resolutions, or
other agreements; and

d. Notwithstanding the foregoing, the indemnification terms of this paragraph
3 shall not extend or apply to the failure of the County to follow, in good faith, governing law or
ordinances.

4. Agreement Modification: This Agreement may be modified only by a written
document, signed by the parties, or their successors in interest, after complying with the notice and
hearing procedures of Idaho Code §67-6509 and the Teton County Code.

5. Zoning Reversion Consent: The execution of this Agreement shall be deemed
written consent by Developer to change the zoning of the subject property to its prior designation
upon failure to comply with the conditions imposed by this Agreement. No reversion shall take
place until after a hearing on this matter pursuant to Idaho Code 867-6511A. Upon notice and
hearing, as provided in this Agreement and in Idaho Code 8§67-6509, if the property described in
the attached Exhibit “A” is not used as approved, or if the approved use ends or is abandoned, the
Board of County Commissioners may order that the property will revert to the zoning designation
(and land uses allowed by that zoning designation) existing immediately prior to the rezone action,
i.e., the property shall revert back to the A-2.5 zone. If the A-2.5 zone no longer exists in the
County then the zone shall revert to whatever zone the immediately adjacent properties are zoned.
The Board of County Commissioners may also re-zone the property to whatever zone they believe
appropriate so long as the notice and hearing requirements of the Local Land Use Planning Act
and Teton County Code are followed.

6. Annual Review: The County may, while this Agreement is in effect, annual
review the extent of good faith substantial compliance with the terms of this Agreement.
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Developer shall have the duty to demonstrate Developer’s good faith compliance with the terms
of this Agreement during such review.

7. Performance: Developer shall comply with all commitments set out in this
Agreement. Developer shall timely and satisfactorily carry out all required performance to
appropriately maintain, in the discretion of the County, all commitments set forth in this
Agreement.

8. Default and Remedies: In the event of a default or breach of this Agreement
or of any of its terms or conditions, the party alleging default shall give the breaching party thirty
(30) days Notice of Default, in writing. The time of the giving of the notice shall be measured from
the date on the written Notice of Default. The Notice of Default shall specify the nature of the
alleged default and the thirty (30) day period of time during which said default must be
satisfactorily cured. If the default is cured within thirty (30) days, then no default shall exist and
the County shall take no further action. If the default is not cured then the County may terminate
this Agreement in accordance with Paragraph 9 below. If more then one default occurs during a
12 month period, the County may terminate this Agreement in accordance with Paragraph 9 below,
whether or not such default is cured.

9. Termination: This Agreement may be terminated in accordance with the notice
and hearing procedures of Idaho Code 8§67-6509, and the zoning designation upon which the use
is based reversed, upon failure of Developer, a subsequent owner, or other person acquiring an
interest in the Property to comply with the terms of this Agreement.

10. Compliance with Laws: Developer agrees to comply with all federal, state,
county and local laws, rules and regulations, which appertain to the subject property. Developer’s
failure to comply with the above laws or the terms of this Agreement will subject Developer to an
enforcement action by the County in a court of competent jurisdiction.

11.  Changes in Law: Any reference to laws, ordinances, rules, regulations, or
resolutions shall include such laws, ordinances, rules, regulations, or resolutions as have been, to
the date of this Agreement, or as they may then be in force in the future with respect to proposed
amendments to this Agreement in the future.

12. Miscellaneous Provisions:

a. The parties agree that the relationship created by the Agreement is solely
that of a private Developer and the County. Nothing in this agreement shall create the Developer
or County as an agent, employer, employee, legal representative, partner or subsidiary of the other.

b. The parties agree that this Agreement shall run with the land and bind the
property in perpetuity, and shall inure to the benefit of and be enforceable by the parties, and any
of their respective legal representatives, heirs, successors, and assigns.

C. All notice must be in writing, mailed in the U.S. Mail via certified mail to
the addresses indicated on this Agreement.
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d. This Agreement shall be construed and enforced pursuant to the laws of the
State of Idaho.

e. If any party shall bring suit against the other party to enforce this
Agreement, the prevailing party shall be entitled to reasonable attorney fees and costs.

f. If any term of this Agreement is declared invalid, illegal or unenforceable,
the remainder of this Agreement shall remain operative and binding.

g. This Agreement shall be signed in duplicate originals. Each party shall
receive one original of this Agreement.

I. The County shall have this Agreement recorded in the office of the Teton
County Clerk.

AGREED:
Teton County, Idaho

By:

Attest:

By:

Developer:

By:
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