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These explanatory materials supplement the Applicant’s other submissions and aim to (1) 
outline the religious significance of the steeple’s design, and (2) summarize the substantial 
religious burden a denial of the application would impose on members of The Church of Jesus 
Christ of Latter-day Saints (herein, the “Church” or the “LDS Church”). 

 
Introduction 

 
As detailed below and in the other submissions, the proposed steeple has no other 

functional purpose but to convey a religious message.  It expresses symbolically core doctrinal 
teachings of the LDS Church and identifies the building as a house of worship.  Like the church 
itself, the steeple is understated in design and in keeping with the beauty of the surrounding area.  
It is the smallest possible design that will accommodate worship needs.  There are no lights or 
bells in the steeple.  The church is located outside the nearby Scenic Corridor and the steeple’s 
impact on the area is minimal. Nonetheless, some opposition to the steeple appears to have 
surfaced.  However, we respectfully submit that a denial would violate the state and federally 
protected right of churches to construct houses of worship consistent with their religious needs.  
The Idaho Free Exercise of Religion Protected Act (“FERPA”), the Religious Land Use and 
Institutionalized Persons Act (“RLUIPA”), and other statutory and constitutional provisions 
preclude any denial — even a denial resulting from a neutral or generally applicable regulation 
— if the impact of the denial constitutes a “substantial burden” on religious exercise.  Here, a 
denial would significantly impair the ability of the LDS Church and its members to worship 
according to their faith, constituting a substantial burden and an “undue hardship” under section 
8-8-1 of the Teton County Zoning Ordinance.  Accordingly, for these reasons, as well as for the 
reasons stated in the accompanying submissions, we urge the approval of the LDS Church’s 
application.   
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History of Application 
  

The LDS Church critically needs the proposed building for two local congregations 
whose members reside in the vicinity of the site.  Those congregations currently travel to other 
churches that are overcrowded with congregations of their own and can no longer accommodate 
the visiting congregations.  The LDS Church identified this site for the proposed church after an 
extended search, considering many other locations.  The LDS Church was sensitive of potential 
environmental concerns and only considered sites outside of the nearby Scenic Corridor.  Local 
Church leaders authorities sought, and then received, divine confirmation that the chosen site 
fulfilled the LDS Church’s temporal and spiritual criteria, or, in other words, that the site was 
acceptable to God. 

Accordingly, the LDS Church entered into a contract to purchase the site, contingent on 
receiving the necessary permits.  Initial discussions with planning staff were positive. The 
Church complied with staff requests and all requirements of the Teton County Zoning Ordinance 
and received approval for single-lot plat adjustment for the 5.5 acre parcel. Subsequently, 
concern was raised over the proposed roof ridgeline of the building, which exceeded the Zoning 
Ordinance height limitation by nine inches.  Accordingly, the LDS Church has agreed to 
reconfigure building plans and lower the vaulted roofline to bring it into compliance with the 
County’s Zoning Ordinance.   

Staff also notified the LDS Church that the proposed steeple exceeded the County’s 
height limitation.  Unlike many jurisdictions, and despite the rigorous protections afforded by 
Idaho’s religious freedom statute, Teton County’s Zoning Ordinance affords no exception to the 
height limitation to accommodate religious use from steeples or cupolas.  As the LDS Church 
has demonstrated, it has been and remains willing to compromise by altering building plans to 
reflect changes that do not substantially burden religious exercise.  However, as explained below, 
any alteration to the proposed steeple would severely hamper the Church’s and its members’ 
ability to worship according to the dictates of the LDS faith.  The LDS Church therefore requests 
a variance to allow it to construct a steeple that adequately reflects its religious beliefs.  
 

Critical Religious Need for the Proposed Steeple 

The proposed steeple is imbued with religious meaning.  It is the building’s most 
distinctive architectural feature, an age-old symbol of Christianity that readily identifies to all 
that the church is a place of worship.  The steeple also expresses symbolically core doctrinal 
teachings of the LDS Church, including faith and devotion to God.  By literally lifting the 
adherent’s eye heavenward, it conveys the belief in ascension to God.  It has no other function 
but to convey these religious messages. Indeed, courts have recognized the importance of 
steeples in LDS Church beliefs.  See Martin v. Corp. of Presiding Bishop of The Church of Jesus 
Christ of Latter-day Saints, 747 N.E.2d 131, 137 (Mass. 2001) (“It is clearly part of Mormon 
theology to reflect, in their buildings, the belief of an ascension towards heaven” and “that 
steeples, by pointing towards heaven, serve the purpose of lifting Mormons’ eyes and thoughts 
towards heaven” (internal quotations omitted)).   
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As one LDS Church president taught:   

Latter-day Saint chapels are more than just houses of worship.  The 
stakes and districts of Zion are symbolic of the holy places spoken 
of by the Lord where His Saints are to gather in the last days as a 
refuge from the storm.  You and your children will gather here to 
worship; to do sacred ordinances, to socialize, to learn, to perform 
in music, dance, drama, athletics, and to generally improve 
yourselves and one another.  It is often thought significant that our 
chapels have on them a steeple, with spires toward the heavens 
symbolic of how our lives ought to be ever moving upward toward 
God. 

Ezra Taft Benson, Teachings of Ezra Taft Benson, p. 151-52.  Or as stated long ago by one of the 
LDS Church’s founding leaders:  “[An] elevated steeple point[s] to heaven, as much as to say, ‘I 
stand here in honor of that God who created the heavens and the earth, and who framed the 
materials of which I am composed.”  (Oliver Cowdery, Messenger and Advocate (Feb. 1835), 
p.75) 

Notably, the LDS Church experimented with other types of steeples.  However, those 
steeples did not effectively identify the church as a place of worship or express the LDS 
Church’s intended message of devotion to God.  Thus, per ecclesiastical policy, all new churches 
are constructed with traditional, roof-mounted steeples.  In 1997, the LDS Church adopted a 
program to retrofit older churches and install roof-mounted steeples to better convey the intended 
message.  A traditional steeple that is proportional to the church in height, width and design is an 
expression of LDS Church beliefs.       

Construction of the Steeple is Protected by State and Federal Religious 
Freedom Statutes.  

In addition to any other statutory or constitutional claims the LDS Church may assert, 
and given the substantial religious burdens a denial of the proposed steeple would have on the 
Church and its members, any denial of the Church’s effort to build the proposed steeple would 
violate the federal Religious Land Use and Institutionalized Persons Act of 2000 (“RLUIPA”) 
and the Idaho Free Exercise of Religion Protected Act (“FERPA”). 

RLUIPA and FERPA protect churches from unduly burdensome land use 
regulations.  

Passed unanimously by both Houses of Congress and signed by President Clinton in 
2000, RLUIPA erects rigorous protections against land use regulations that burden the free 
exercise of religion, subjecting them to the most exacting judicial scrutiny.  In other words, 
RLUIPA prohibits any land use regulation that substantially burdens the exercise of religion, 
except in extraordinary circumstances where the government can demonstrate that the regulation 
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is “the least restrictive means” of furthering a “compelling” government interest.  42 U.S.C. § 
2000cc(a)(1)(B).1   

Idaho’s FERPA was enacted the year after RLUIPA and, as discussed below, is closely 
patterned after the federal act, see Idaho Code § 73-402, although its protections are even 
broader than RLUIPA’s.  See State v. White, 2011 WL 6183613, fn. 2 (Id. Ct. App. Dec. 14, 
2011).  Both statutes create a private right of action for aggrieved churches to challenge 
ordinances that burden religion in the civil courts.  42 U.S.C. § 2000cc-2(a); Idaho Code § 73-
402(4).  Moreover, the statutes compel the government to pay the attorneys’ fees of churches that 
successfully assert religious exercise claims.  42 U.S.C. § 1988(b); Idaho Code § 73-402(4).  

Faced with a denial of the proposed steeple, the Church easily could state a 
prima facie case under RLUIPA and FERPA.   

To establish a prima facie case under RLUIPA and FERPA, and thereby invoke the 
compelling interest test, a religious claimant2 must show that their religious exercise has been 
substantially burdened.3 42 U.S.C. § 2000cc(a)(1); Idaho Code § 73-402(2).  Once a claimant 
makes a prima facie case under RLUIPA and FERPA, the burden shifts to the government to 
prove that the challenged regulation is the least restrictive means of furthering a compelling 
government interest.  42 U.S.C. § 2000cc-2(b); Idaho Code § 73-402(3).  (Alternatively, the 

                                                 
1 RLUIPA also contains an anti-discrimination provision, prohibiting governments from (1) treating religious 
assemblies on less than “equal terms” with nonreligious assemblies, (2) discriminating on the basis of religion, and 
(3) imposing land use regulations that exclude or unreasonably limit religious assemblies from a jurisdiction.  42 
U.S.C. § 2000cc(b).    
 
2 The LDS Church is a “religious claimant” under RLUIPA because it has a property interest in the regulated land in 
the form of a purchase contract.  42 U.S.C. § 2000cc-5(5).      
 
3 RLUIPA applies to “land use regulation(s)”, 42 U.S.C. § 2000cc(a), while FERPA casts a much wider net:  it 
applies to “all state laws and local ordinances.”  Idaho Code § 73-403(1) (emphasis added).    
For a court to exercise jurisdiction over a RLUIPA claim, the plaintiff must show either: (1) that the challenged 
decision involves an “individualized assessment[ ] of the proposed uses for the property involved,” or (2) that the 
challenged regulation(s) affect interstate or foreign commerce.  42 U.S.C. § 2000cc(a)(2)(A)-(C).  In this case, both 
tests are met.  First, the County’s decision to grant or deny the LDS Church’s application clearly involves an 
individualized assessment.  Federal courts have held that “zoning ordinances . . . by their nature impose individual 
assessment regimes.”  Freedom Bapt. Church of Del. v. Tp. of Middleton, 204 F. Supp. 2d 857, 868 (E.D. Pa. 2002); 
accord, e.g., Guru Nanak Sikh Society of Yuba City v. County of Sutter, 326 F. Supp. 2d 1140, 1160 n. 10 (E.D. Ca. 
2003), aff’d, 456 F.3d 978 (9th Cir. 2006). Moreover, the land use regulation(s) at issue impact interstate commerce 
because construction of the proposed church would employ labor and materials that originate out of state or are 
transported via interstate carriers, and construction would be financed through tithe moneys donated by Church 
members from across the United States.  See Cottonwood Christian Center v. Cypress Redevelopment Agency, 218 
F. Supp. 2d 1203,1221 (C.D. Cal. 2002) (stating that churches “are ‘major participants in interstate markets’” and 
“construction of [churches] affect commerce”) (citation omitted); accord, e.g., Rocky Mountain Christian Church v. 
Board of County Com'rs of Boulder County, 612 F.Supp.2d 1163, 1173 (D. Colo. March 30, 2009), aff’d 613 F.3d 
1229 (10th Cir. 2010), cert. denied, 131 S. Ct. 978 (2011).   
Again, FERPA contains no such jurisdictional requirements—it applies to “all state laws and local ordinances and 
the implementation of those laws and ordinances, whether statutory or otherwise[.]”  Idaho Code § 73-403(1).  
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government may avoid violations of these acts by exempting the religious exercise from the 
challenged regulation, such as through a variance. See 42 U.S.C. § 2000cc-3(e)). 

Both RLUIPA and its state counterpart protect a broad range of religious activity. See 42 
U.S.C. § 2000cc-3(g) (RLUIPA “shall be construed in favor of a broad protection of religious 
exercise, to the maximum extent permitted by the terms of [the] Act and the Constitution”). 
Religious exercise is expansively defined in both statutes. See 42 U.S.C. §  2000cc-5(7)(A)-(B) 
(“religious exercise” “includes any exercise of religion, whether or not compelled by, or central 
to, a system of religious belief,” including “[t]he use, building, or conversion of real property for 
the purpose of religious exercise”); Idaho Code § 73-401(2) ( “‘Exercise of religion’ means the 
ability to act or refusal to act in a manner substantially motivated by a religious belief, whether 
or not the exercise is compulsory or central to a larger system of religious belief.”). 

RLUIPA does not define “substantial burden” in the statute itself, but the Ninth Circuit 
has stated that “[a] substantial burden exists where the governmental authority puts ‘substantial 
pressure on an adherent to modify his behavior and to violate his beliefs.’” Int’l Church of the 
Foursquare Gospel v. City of San Leandro, 2011 WL 1518980, *7 (9th Cir. April 22, 2011) 
(citing Guru Nanak Sikh Soc. v. County of Sutter, 456 F.3d 978, 988 (9th Cir. 2006) (other 
citation omitted); see also Sts. Constantine & Helen Greek Orthodox Church, Inc. v. City of New 
Berlin, 396 F.3d 895, 899-901 (7th Cir. 2005) (“That the burden would not be insuperable would 
not make it insubstantial.”).  Thus, preventing or making it unreasonably difficult to build a 
worship site, restricting the size of a congregation, or otherwise limiting religious observance 
have all been held to be “substantial burdens” under RLUIPA.4   

FERPA defines “substantial burden” more expansively than courts have interpreted its 
federal counterpart.  A “substantial burden” under FERPA is anything that “inhibit[s] or 
curtail[s] religiously motivated practices.”  Idaho Code § 73-401(5).  Importantly, even neutral 
and generally applicable zoning ordinances can constitute a substantial burden under RLUIPA 
and FERPA. See Idaho Code § 73-402(1)-(2) (“Free exercise of religion is a fundamental right 
that applies in this state, even if laws, rules or other government actions are facially neutral”; 
[absent a compelling governmental interest] government shall not substantially burden a person’s 
exercise of religion even if the burden results from a rule of general applicability”) (emphasis 
added); Church of the Foursquare Gospel, 2011 WL 1518980 at **6-7 (“We have never held 
that a zoning regulation cannot impose a substantial burden under RLUIPA simply by the fact 
that it is a zoning regulation. . . . This conclusion misinterprets our precedent and effectively 
writes RLUIPA’s substantial burden provision out of RLUIPA.”). 
 

                                                 
4 See  id.; see also Fortress Bible Church v. Feiner, 734 F.Supp.2d 409, 503-04 (S.D.N.Y. 2010); Westchester Day 
Sch. v. Mamaroneck, 504 F.3d 338, 350-53 (2d Cir. 2007); Rocky Mountain Christian Church v. Board of County 
Com'rs of Boulder County, 612 F.Supp.2d 1163, 1172 (D. Colo. March 30, 2009), aff’d,  613 F.3d 1229 (10th Cir. 
2010), cert. denied, 131 S. Ct. 978 (2011); Grace Church v. City of San Diego, 555 F.Supp.2d 1126, 1136-37 (S.D. 
Cal. 2008); Reaching Hearts Int’l, Inc. v. Prince George’s County, 584 F. Supp. 2d 766, 784 (D. Md. 2008), aff’d, 
368 Fed. Appx. 370 (4th Cir. 2010); Lighthouse Comty. Church of God v. City of Southfield, 2007 U.S. Dist. LEXIS 
28, *24 (E.D. Mich. Jan. 3, 2007); Mintz v. Roman Catholic Bishop, 424 F. Supp. 2d 309, 320-21 (D. Mass. 2006); 
Cottonwood Christian Center v. Cypress Redevelopment Agency, 218 F. Supp. 2d 1203, 1226-27 (C.D. Cal. 2002); 
Barr v. City of Sinton, 295 S.W.3d 287, 302-03 (Tex. 2009). 
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Therefore, even if Teton County’s height restriction is a neutral and generally applicable 
zoning ordinance, denial of the requested variance would constitute a substantial burden under 
both RLUIPA and FERPA because, as detailed above, there is critical religious need for the 
proposed new steeple. Constructing a steeple that adequately expresses its religious tenets is an 
integral part of and central to the religious exercise of the LDS Church and its members.  It is 
true that the proposed steeple will not impact the functionality of the existing church as a 
gathering place for members.  However, a separate, equally important purpose of a house of 
worship is to express, symbolically, the LDS Church’s faith to members and others.  “[C]hurches 
have long built steeples to ‘express elevation toward the infinite, [their] spires soaring into the 
heavens,’ J. Sallis, Stone 63 (Ind. Univ. Press 1994), and a steeple is the precise architectural 
feature that most often makes the public identify the building as a religious structure.”  Martin, 
747 N.E.2d at 140 (overturning denial of height variance to build steeple on existing CPB 
temple).  To members of The Church of Jesus Christ of Latter-day Saints, an appropriate steeple 
affirms faith.  To those not of the Church, the steeple proclaims faith.  It bespeaks a universally 
recognized message of reverence and ascension to God.  

 
Moreover, it is part of worship for LDS Church members to speak with a united voice to 

proclaim a religious vision.  The LDS Church takes literally the biblical edict to “preach the 
gospel to every creature,” Mark 16:15, including to “proclaim [the gospel] upon the housetops.” 
Luke 12:3.  Though it speaks symbolically — and through an understated design — the proposed 
steeple intends to partly fulfill this command on behalf of the congregations who meet in the 
church.  Absent the steeple, the building would not communicate the inspirational message the 
LDS Church intends to convey or adequately distinguish the church as a place of worship.  
Detractors may not agree with or understand the LDS Church’s need for a steeple that adequately 
reflects its religious beliefs, but both RLUIPA and FERPA prohibit any inquiry “into the truth or 
falsity of stated religious beliefs.” Church of the Foursquare Gospel, 2011 WL 1518980 at *9 
(citing United States v. Ballard, 322 U.S. 78, 86–87 (1944)); see also Idaho Code § 73-401(2) 
(religious exercise protected “whether or not the exercise is compulsory or central to a larger 
system of religious belief”). 

Houses of worship are central to religious exercise because “religious activity derives 
meaning in large measure from participation in a larger religious community.”  Corporation of 
the Presiding Bishop of The Church of Jesus Christ of Latter-day Saints v. Amos, 483 U.S. 327, 
342 (1987) (Brennan, J., concurring); see also Church of the Foursquare Gospel, 2011 WL 
1518980 at *10 (“a place of worship ... is at the very core of the free exercise of religion”).  And 
not just any house of worship will do:   

Churches and synagogues cannot function without a physical space 
adequate to their needs and consistent with their theological 
requirements.  The right to build, buy, or rent such a space is an 
indispensable adjunct of the core First Amendment right to 
assemble for religious purposes. 

Id. (quoting 146 Cong. Rec. S7774–01, Exhibit 1 (daily ed. July 27, 2000) (joint statement of 
Senator Hatch and Senator Kennedy on RLUIPA of 2000) (emphasis added)). 
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For these reasons, a denial of the requested variance would “pressure” the LDS Church 
and its members “to modify [their] behavior and to violate [their] beliefs”; it would “inhibit or 
curtail [the LDS Church’s] religious motivated practices” described above.  Church of the 
Foursquare Gospel, 2011 WL 1518980 at *7; Idaho Code § 73-401(5).  In short, preventing 
construction of the proposed steeple would substantially burden the Church’s and its members’ 
religious exercise in violation of RLUIPA and FERPA, which necessarily constitutes an undue 
hardship under section 8-8-1 of the Teton County Zoning Ordinance. 

Denying the proposed steeple would not further a compelling governmental 
interest through the least restrictive means. 

 
Once a religious claimant shows that a land use decision substantially burdens religion, 

the burden shifts to the government to prove that the challenged regulation is the least restrictive 
means of furthering a compelling government interest.  42 U.S.C. § 2000cc-2(b); Idaho Code § 
73-402(3).  Federal interpretations of the compelling interest test apply with equal force to the 
compelling interest test of FERPA.  See Hyde v. Fisher, 203 P.3d 712, 732 (Id. Ct. App. 2009) 
(compelling interest test of FERPA and RLUIPA “uses identical language” and “there is no 
indication that the two statutes should be applied differently”).  

 
The compelling interest standard poses a formidable obstacle: “a law restrictive of 

religious practice must advance interests of the highest order” because “only those interests of 
the highest order and those not otherwise served can overbalance legitimate claims to the free 
exercise of religion.”  Church of the Lukumi Babalu Aye v. City of Hialeah, 508 U.S. 520, 546 
(1993); Wisconsin v. Yoder, 406 U.S. 205, 215 (1972); accord Sherbert v. Verner, 374 U.S. 398, 
406 (1963). Thus, the “compelling interest standard ... is not ‘water[ed] ... down’ but ‘really 
means what it says.’”  Lukumi, 508 U.S. at 546 (quoting Smith, 494 U.S. at 888).  Therefore, it is 
well-established that the government’s generalized interest in enforcing its zoning ordinance 
does not constitute a compelling state interest: 

[The position that z]oning itself is a compelling state interest . . . 
has been rejected by this Court and by the [U.S.]  Supreme Court.  
Although the government’s interest in the public welfare in 
general, and in preserving a common character of land areas and 
use in particular, is certainly legitimate when properly motivated 
and appropriately directed, the assertion that zoning ordinances are 
per se superior to fundamental, constitutional rights, such as the 
free exercise of religion, must fairly be regarded as indefensible. 

Barr v. City of Sinton, 295 S.W.3d 287, 305-06 (Tex. 2009) (citing, e.g., Schad v. Borough of 
Mount Ephraim, 452 U.S. 61 (1981) (internal quotations omitted)); accord, e.g., Rocky Mountain 
Christian Church v. Board of County Com'rs of Boulder County, 612 F.Supp.2d 1163, 1175 (D. 
Colo. 2009) (“lack of harmony with the character of the neighborhood, incompatibility with the 
surrounding area, [and] incompatibility with the [Town’s] comprehensive plan,” “although 
legitimate in many senses, do not constitute compelling governmental interests.”), aff’d,  613 
F.3d 1229 (10th Cir. 2010), cert. denied, 131 S. Ct. 978 (2011); Westchester Day School v. 
Village of Mamaronek et al., 504 F.3d 338, 353 (2d. Cir. 2007) (generalized “interest in 
enforcing zoning [and] traffic regulations” not compelling).   
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The LDS Church is aware of no compelling governmental interest that would justify 
denial of the proposed steeple.  The steeple will not materially impact views of the surrounding 
area.  Again, the proposed church is purposefully located outside the Scenic Corridor.  Like the 
building itself, the steeple’s design is understated and elegant.  There are no lights, bells, or other 
accoutrements that would detract from the steeple’s simplistic beauty and its spiritual 
significance.   

 
Importantly, however, concerns about the alleged aesthetic impact of the steeple, even if 

such were established, do not amount to compelling state interests.  See Whitton v. City of 
Gladstone, 54 F.3d 1400, 1408 (8th Cir. 1995) (“asserted interests in . . . aesthetics, while 
significant, have never been held to be compelling”); Westchester Day School v. Village of 
Mamaronek et al., 417 F. Supp. 2d 477, 554 (S.D.N.Y. 2006) (neighbors’ concern about the 
“adverse visual impact[]” of renovations/construction of religious school “does not implicate a 
compelling government interest”), aff’d,504 F.3d 338 (2d. Cir. 2007); accord Fortress Bible 
Church v. Feiner, 734 F.Supp.2d 409, 508 (S.D.N.Y. 2010) and Munns v. Martin, 930 P.2d 318, 
322 (Wash. 1997).  Likewise, preservation goals do not constitute compelling interests.  See 
Church of the Foursquare Gospel, 2011 WL 1518980 at *11 (“preservation of industrial lands 
for industrial uses does not by itself constitute a ‘compelling interest’ for purposes of RLUIPA”) 
(citation omitted).  There has certainly been no asserted health or safety issue that can be linked 
to construction of the steeple.  Cf. Roles v. Townsend, 64 P.3d 338, 340 (Id. Ct. App. 2003) (state 
has compelling health and safety interest in tobacco free policy).   

 
And even assuming a compelling interest were established, outright denial of the LDS  

Church’s application is not the least restrictive means of achieving that goal where the City can 
make reasonable conditions of approval.  RLUIPA and FERPA require that “no alternative forms 
of regulation would combat such abuses without infringing First Amendment rights.”  Sherbert, 
374 U.S. at 407; see also Idaho Code § 73-402(3); Church of the Foursquare Gospel, 2011 WL 
1518980 at *12. 

Denial of the Steeple Would Violate Federal and State Constitutional Rights. 
 
A denial of the LDS Church’s application would invoke constitutional protections for two 

reasons.  First, because the LDS Church doctrinally requires a steeple of appropriate height, a 
denial would impermissibly interfere with the LDS Church’s free exercise of religion.  U.S. 
Const. Amend. 1; Lukumi, 508 U.S. at 540-47.  Second, the steeple expresses an identifiable 
message; therefore, construction of the steeple is a constitutionally protected form of speech.  
U.S. Const. Amend. 1.  The United States Supreme Court has acknowledged that symbolic 
speech, including architectural elements, is a constitutionally protected right.  See West Va. State 
Bd. of Educ. v. Barnette, 319 U.S. 624, 632 (1942) (“Symbolism is a primitive but effective way 
of communicating ideas. . . . [Just as t]he State announces rank, function, and authority through 
crowns and maces, uniforms and black robes; the church speaks through the Cross, the Crucifix, 
the altar and shrine, and clerical raiment.”); see also Widmar v. Vincent, 454 U.S. 263, 269 & n. 
6 (1981) (holding that symbolic speech is no less protected than political or commercial speech); 
First Covenant Church v. Seattle, 840 P.2d 174, 182 (Wash. 1992) (“The relationship between 
theological doctrine and architectural design is well recognized.”) (citations omitted).   
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As discussed above, a steeple conveys an unmistakable message of belief in God that is 
of particular importance to LDS Church members.  As no compelling state interest can be 
advanced to justify impinging on the LDS Church’s right to religious expression, see Lukumi, 
508 U.S. at 546, a denial of the variance would amount to a federal constitutional violation.  
These rights are independently protected under state law, including FERPA and the Idaho 
Constitution. See Idaho Const. art. I, §§ 4, 9.  

 
Again, however, the statutory and constitutional mandates discussed herein need not 

come into play.  As Congress noted, the best way to “avoid the preemptive force” of RLUIPA 
(and its state counterpart) is to grant the requested variance and/or construe discretionary land 
use criteria in favor of the steeple.  42 U.S.C. § 2000cc-3(e).  The LDS Church affirms its 
willingness to accept reasonable conditions of approval, if needed. 

 
Conclusion 

 
For all of the foregoing reasons, we respectfully urge the approval of the LDS Church’s 

application. 




























































