TETON COUNTY PLANNING AND ZONING COMMISSION
Meeting Minutes from April 10, 2012
County Commissioners Mecting Room, Driggs, ID

COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Bruce Arnold, Mr. Ryan
Colyer, Mr, Shawn Hill and Mr, Chris Larson.

DEPARTMENT HEADS PRESENT: Ms. Angie Rutherford, Planning Administrator,
Mr. Curt Moore, Planner, and Ms. Kathy Spitzer, County Attorne

Mr. Hensel called the meeting to order at 5: 05 PM.
COMMISSIONER SWEAR IN:

Ms. Mary Lou Hansen, County Clerk, swore in
Larson.

APPROVAL OF MINUTES:
The Commission reviewed the draft nij

Motion: Mr. Arnold moved to approve dra
amended. Mr, Colyer seconded the motioh

0f10h 13, 2012, as

Vote: The motion p;

the el gh the subcommittees and the core committee will
be presen i opén house on May 30" although the Commission will
see it before t that doubling up meetings in June and July would be a
good idea to re p Plan. It was suggested separating land use applications

sfons if the Commission felt they could use the extra time with the
ierford suggested using the July 12™ meeting to discuss only the
Comp Plan in a work session meeting, and having another Comp Plan work session
meeting on June 26™ with a public hearing for the Comp Plan on July 10™ and a public
hearing on July 24™ for land use applications that were postponed to focus on the Comp
Plan. Mr. Hensel felt it would be a good idea to consider having three meetings before
the public hearing on the Comp Plan, which would mean meeting on June 12th, 19th, and
26" After discussing the dates, it was decided that the Commission would meet for work
sessions on June 12", 19™ and 26™.
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Mr. Hensel asked how many comments were received from the public. Ms. Rutherford
stated that the first on-line survey request for comments 1 % years carlier had produced
741 on-line survey results. The most recent request for on-line survey comments
produced 768 survey results. Ms. Rutherford stated there was also a great deal of public
input provided at the Comp Plan meetings.

PUBLIC HEARING: Title 8: Amendment to the Teton County Zoning Ordinance:
The Planning Staff is recommending an amendment to Title 8 that prescribes the height
limit for structures in the County.

ommission’s input
for proposing an
ims do not contain

Mr. Moore commented the proposed amendment was a result g
from the previous work session, and briefly reviewed the reg

antennas, church spires, and other architectural feat ted the CUP
process isn’t tailored to allow for height exempti ore provided
a power point presentation identifying the key, B. 1
through B. 6 and provided pictures of structures g Jlnder the
guidelines. The categories outlined in B. Heights 10 ialized Structures include: 1.
Agricultural siructures; 2. Residentiakrooftop architec features; 3. Non —residential
architectural features; 4, Mechanical sommunication facilities and

allowance for archi 3 5. She was concerned with the almost
8,000 platted lots that codith 30’ in height with an additional 10’
allowance fo fures the allowed building height. She did not
want to g’ low additional height on residential houses. She

enco he maximum 30 height restriction that currently
exi

Commissio

Mr, Larson asked 7], that addressed a 3" party review for proportionality and
aesthetics not pe1m1 outright. He commented it did not say the county would be

selecting the 3" part$ architect and wanted clarification of the process. Mr. Moore
explained the staff was not necessarily supporting the 31 party review process, but
included it based on Commission mput during the work session. He commented that as
written in 3.j, staff would be usmg a 3" party architect in their review process, but there
would not be an additional review by an architectural review board. Mr. Hensel agreed
with staff, and did not think a 3" party review was necessary.

Mr, Hensel commented he was not in favor of exemptions for amateur radio antennas.
Mr. Colyer agreed with Mr, Hensel, and suggested the items listed in 6.e be consistent
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with the height restrictions for residential rooftop features restrictions. Mr. Hill
expressed concerns in regards to distinguishing between things like windmills versus flag
poles or amateur radio antennas. He commented that whenever an exemption is granted,
as suggested in 6.e., you were inherently making some kind of value judgment. Mr.
Hensel felt windmills provide a specific energy solution, and he did not feel they should
be dealt with the same as amateur radio antennas.

Mr. Arnold did not have a problem with requiring a CUP for an amateur radio or personal
antenna, but did not want to have flag poles or lightning rods require a CUP. e also felt
those should fall under the same restrictions as the residential rooffop features. Mr.

Hensel asked if it would be an undue hardship to restrict flag p 00 or less. Mr.
Moore pointed out that they are exempt from the 30" height ction as currently
written in 6.e. Mr, Hensel felt 6.e. should be stricken bec, should fall under the

commented the height would be addressed durin oy be based on

the 1mpact of the pr oposed structure. She believed {
use and impact. Mr. Hill
ouid be considered if it

nted he agreed with working
afi the height of buildings section
yith that option. Mr. Moore commented

staff was looking # erlay because of an application that
will be reviewed by th sioners at their next meeting

Regardi pment, the Commission’s consensus was the language
was &

the eginning of B. Heights for Specialized Structures and
uctures next. Mr. Hensel commented there are not an

M. Hens&
discussing

He wondered if there gduld be some mechanism to allow the 60” height if it was a
functioning agricultdral operation. Mr. Arnold felt there should be some type of permit
process if it was, in fact, being used as Ag land. Mr. Hill read the purpose statement for
the A 2.5 zoning that identifies “marginal agricultural land use”. He felt if someone was
truly conducting an Ag operation that wasn’t “marginal” and warranted a structure of the
scale allowed in A 20, a zone change to A 20 should be proposed. Ms. Spitzer
commented that the intent of the A 20 zone is to allow agricultural activity to remain
unimpeded, and the A 2.5 zone does not state that intent. Mr, Arnold asked if it was
more practical to apply for a CUP rather than a zone change. Mr. Moore pointed out a
proposed sentence in his presentation that states: “The roofline for new Ag structures in
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the A 2.5 zone district shall be 30° with an allowance for an architectural features top
elevation to be no greater than 40° above the adjacent grade.” Mr. Larson commented he
was in favor of a zone change rather than a CUP. Mr. Hill commented he liked the idea
of a CUP or some kind of discretionary tool for unique cases, but he struggled with
making Title 8 more complex than it needs to be. If a large grain silo is really necessary,
you can always apply for a zone change to A 20. Mr. Hensel was concerned with a
hardship on someone trying to run an Ag operation by requiring a zone change in order to
be allowed to build a grain storage building the height they need to succeed. Mr. Arnold
felt it could be “permitted with conditions” on A 2.5 zones in Table 2 as an option if a
zone change is not something the land owner was in favor of. Mr,Hill commented he
could live with a CUP process on A 2.5 land being used for Ag ses that would
expire if the land was used for residential purposes in the fu Mr, Larson felt a CUP
was appropriate to require because the setback restriction zoning could allow a
grain silo to be built 60” from the neighbors property i
sentence could be added that states “The roofline fo
district shall be 30 or require a CUP.” Ms. Spi
in the Land Use Matrix, and suggested recomp :
language before it goes before the BOCC for‘app he consensug:of the
Commission that B.1 is acceptable as written and thi and Use Matrix be changed to
allow a taller than 30 structure in A 2,5 with a CUP. %

Regarding B. 2. Residential rooftop arc i fie consensus of the
Commission, based on the work session & imi lowed height to 4’ taller

atures, Mt. Hensel felt the paragraph was
ply for all structures. He feltifa

Regarding B. 3. N
not appropriate amn

height. Mr,_ e M, mmented the types of structures that are
urban st defer be located in a place where taller heights
' i old suggested 3.c, which refers to a place of

should not be a to beAaller than the 45° allowed in the M1 zone so it does not need
to be under B. 6. Misee ous structures. Mr. Hensel agreed that the batch plant should
not be an exemption on B.6 or the sports lighting as well, he believed a sports field
should be located in‘the city. Mr. Hensel suggested B. 3 should be removed entirely. Mr.
Larson agreed. Mr. Hill was in favor of eliminating B.3 because he did not want to see
Teton County have laws so complex as to need a large staff to enforce, and he wanted to
maintain the rural character of the county. Mr. Colyer suggested adding the words “non-
residential” to B.2, Mr. Larson suggested eliminating the word “Residential” in B.2 so it
would simply read “Rooftop architectural features™ and allow an additional 4” in any
zone, removing the reference to A 2.5 and A 20 zones. Mz, Hill was concerned with the
potential interpretation of “architectural features” in B.2. He also suggested adding B 3.g
regarding combined areas of architectural features to B.2. Mr. Hensel commented that
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something that exceeds over 10% of the square footage of the roof would not meet his
definition of an architectural feature.

Mr. Moore reiterated the original reason for proposing the change, which was due to the
cell towers and the steeple issues that have come up recently. e commented he was
hearing from the Commission that B.3, which was added mostly to deal with the steeple
issue, was not necessary and that all structures should be limited to the existing 30° height
with a few extra feet for rooftop features. The Commission agreed with Mr. Moore’s
assessment.

ast B.1 Agricultural
agricultural structures
nA25anda

Ms. Rutherford commented she was hearing the Commission t
structures stay as written and staff will work on language ad
less than 60” to the Land Use Matrix that will be a conditj

maximum height of a structure. The combined
cover more than 10% of the total roof area of fifg s
equipment will then become 3, Mechanical equipt . ation
Facilities and Public Utilities will become #4, and landous Structules will

become #5 and will strike 5.e.

Motion: Mr, Hillk \ »f the text amendment with the noted
changes and make the
Teton Countz

rch. Mr. Moore commented there is already a

VIr, Hill commented he understands Mr., Arnolds contention
us Structures” should be open up a bit wider, and that Mr.,
ore closed. Mr. Hensel commented he understood the need
for the transfer statiodnd the wind energy systems because they provide a specific use
that should be encoufaged, but did not feel a batch plant should be included as an
exception. Mr, Hill did not have a problem amending his motion to remove batch plants
from B. 5. He did not feel the wind energy systems and the sports field lighting have the
same structural intensity that a batch plant tower does. Mr. Colyer suggested eliminating
sports field lighting as well because he believed it should be encouraged to be located
closer to the cities. Mr, Hill felt that was a valid point and would support eliminating
them for that reason. Mr. Arnold commented that if 5. b and ¢ were eliminated, he would
be in favor of the motion.
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Amended Motion: Mr. Hill amended his motion to strike 5. b. ¢, and e. M, Larson
seconded the modification.

Vote: After a roll call vote the motion was unanimously approved,
PUBLIC HEARING: Title 1: Amendment to the Teton County Administration

Ordinance: The Planning Staff is recommending an amendment to Title 1 to allow for
an administrative process for code enforcement throughout the County.

Ms. Spitzer explained the proposed amendment to Title 1 to add
Administrative Fines stems from the fact that at present, Teton
enforcement option for all its code violations like dog at lar hait trash, CUP or
building permit violation, is o charge an afleged violator :

_ 1ile. A more nimble
approach to enforcement might allow more and be regulations that

’change
She also

&

2. to read “Mail a certified copy to the owner of 1
discussed the fines proposed in 1-10-5. Determinat
Administrative Fine when the Citatiog is Issued. Mr.
the difference between 1-10-5 (A) and
deal if it is just a garbage can violation, i
Mr. Larsen felt there should be some kingy

charge than the building violation,
and change 1-10-5 to .

asked for an explanation of
nented it wouldn’t be a big
filding code violation.

¢ violation be less of a

t : king out (A) (B) and (C)
stated yFthe fine schedule set by the
astated she would come up with specific

e gounty and state laws.

~, ent? Mr. Larson felt there should be some way to ensure
| Ms. Spitzer commented she would do some research to

ed out one other change fo the proposed amendment in 1-10-8 (C)
where she added the*words “No interest or late fees shall accrue during the appeal
period.”

M. Hensel summarized the areas that would be revised as 1-10-4 (A) 2 language., 1-10-5
language, 1-10-6 (A) language, 1-10-8 (C) language, and 1-10-9 (B) language.

Motion: Mr. Arnold moved to recommend approval of an amendment to Title 1 to add a

new section Chapter 10 Procedures for Governing the Imposition of Administrative Fines
with the county prosecutor’s suggested changes. Mr. Hill seconded the motion.
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Vote: After a roll call vote, the motion was unanimously approved.,
Motion: Mr. Larson moved to adjourn the meeting. Mr. Arnold seconded the motion.
Vote: The motion was unanimously approved.

The meeting was adjourned at 7:35 pm.
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TETON COUNTY PLANNING AND ZONING COMMISSION
Diyaft Meeting Minutes from March13, 2012
County Commissioners Meeting Room, Driggs, ID

COMMISSIONERS PRESENT: Mr. Dave Hensel, Mr. Darryl Johnson, Ms. Jennifer
Dustin, Mr. Bruce Ainold, and Mr. Shawn Hill,

DEPARTMENT HEADS PRESENT: Ms. Angie Rutherford, Planning Administrator,
Mr. Curt Moore, Planner, and Ms, Kathy Spitzer, County Attorney.

Mr. Hensel called the meeting to order at 5: 10 PM.
APPROVAL OF MINUTES:

The Commission reviewed the draft minute§ of Febr pary 14, 2012

Motion: Mr. Arnold moved to approve the draft minute

‘Feblualy 14 012, as
amended. Mr. Johnson seconded the motion. T

Vote: The motion passed unanimously

CHAIRMAN BUSIN

some tools and optlons, that

WORK SESSION: Titlé 8: Amendment to the Teton County Zoning Ordinance.
The Planning Staff is recommending an amendment to Table 2 of Section 8-4-4 that
prescribes the height limit to be 30-feet for buildings in the A-2.5 Zoning District.

Mt. Moore explained the proposed Title 8 amendment was changed to be a work session
because the proposed changes in the County Land Use Code were greater than what was
legally advertised as changes to the A-2.5 Zone, the discussion may involve some of the
other zoning districts as well. Mr. Moore commented that rather than providing a proper
proposal from staff, an array of land use codes from other jurisdictions have been
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provided to facilitate a discussion to assist staff with direction to produce a proposed Title
8 ordinance change that can be reviewed in a public hearing, Mt. Moore reviewed
reasons for the proposed changes to the regulations, including a recent Idaho Supreme
Court determination for Burns Concrete. He discussed the CUP process and the Variance
process and felt the Code should be written precise enough to cover the issue of building
height rather than using either one of those processes for a height determination. He
discussed a local batch plant tower, common above-roof architectural features, cell
towers, rooftop mechanical equipment not addressed in the existing code, the Variance
and CUP process when considering height restriction deviations, and agricultural
structures up to 60 feet tall that are currently allowed on A 2,5 zoned lots. Mr. Moore
stated the staff’s goal was to create an ordinance that suifes the community and
minimizes the need for variance applications. Mr, Moore pointed out the display on the
wall behind the Commission that had a scale from 41l architectural features exempted”
to “no architectural features allowed” and was hopmg for some guidance from the
Commission as to where on the scale they felt the proposed ordinance should focus.

Mr. Hill asked about the Ada County’s code where it refers to the mass of the
architectural feature being in visual proportion and scale with the building. Mr. Moore
felt it would be a difficult call for a planner to make that type of decision, Mr, Hill asked
if the county could retain a quahﬁed design pzofessmnal to assist in reviewing
applications. Mr. Moore commented that was a possibility, and that the City of Driggs
has an Architectural Design Review Advisory Commission that works with the City. Mr.
Hill asked if the County could use the Driggs Design Review Advisory Commission as a
consultant. Ms. Spltze1 pomted out that would/be taking something that was a city thing
and making it a gounty thing. ‘Mr. Hill felt the'proposed Teton County code was
thorough and well designed for covering the height issue, but even well written code
cannot dictate a well designed building. Mr. Hensel commented there are other areas of
the code that require the applicant to hire a qualified pmfessmnal to review the ploposal
50 posmbly an apphcatmn that was over 30" in height could require an independent 3™
party.be consulted to 1evlew ‘the apphcanon and supply the staff with his comments for
their review,

M. Hill was also concernéd with accommodating federal and state laws that direct the
county to make exceptions to religious organizations, and suggested the county code
reflect the language in the state and federal laws to eliminate the conflict. Ms. Spitzer felt
the law should treat everygne and every use equally, and not make exceptions for any
specific organization. Mr, Moore commented he felt the counties that have codes that are
aligned with the state and federal regulations weren’t modified to intentionally be similar.

Public Comment:

Although public comment is not a required part of a Commission work session hearing,
M. Hensel allowed the members of the public to speak.

Mr. Sean Moulton with Moulton Law Office, representing Blackfoot Farms, commented
on the Right to Farm Act as it relates to height, and how it allows some buildings to be
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higher than 60 feet. Mr. Moulton stated he favored Ada County’s ordinance as a guide.
He was concerned with B 3.h. limiting the height to 60 feet as it relates to his client, and
B 3,j. limiting the width to no more than one foot in width. He felt 80 feet for height was
more appropriate and the width should be wider than one foot to accommodate most
traditional steeples. He also supported using a professional consultant for reviewing
applications,

Mz, Scott Nielson, representing Blackfoot Farms, felt the ordinance should be flexible in
order to address a variety of architectural elements, He felt good architecture is
subjective and proportions are an mteglai part of that, and supported using design
professionals to be a part of the review process. He felt the minimum for a steeple height
and should be at least a 1 to 1 ratio with the size of tl}e‘buﬂdmg, and the steeple base
should be about 10% of the width of the building. N, Nielson was concerned with the
language in the proposed Teton County mdmanee B. 3. regarding the diameter of the
architectural feature. :

Mr. Robert Crandall, an Alta resident, fel‘z the more unique a building is, the more
subjective Viewpoints will be. He did not feel the height ofia steeple, which he
considered unique, could be compaled with other structhres in the vatley, such as the
batch plant.

Mr. Tony Goe agreed with Mr. Nielson regarding having input from architecture
specialists as part of the review process, He wanted the Commission to consider the
proposed steeple f01 the LDS church when dlaftmg the ordinance.

Mr, Richard Burk, a county resident, wanted to know why the Commission was trying to
regulate steeple height. He felt it should be part of the CUP process that allows churches
with conditions, He did not yant to see an ordinance drafted to allow steeples in
agucuftulal areas, which he felt should be preserved. He stated there are areas within the
city limits where a church could be built with a steeple without needing a variance.

Mir. Russ Jenkins, a Victor resident and a member of the Victor Planning &Zoning
Commission, commented he wanted to see the County encourage development within the
city centers, as stated in the Comprehensive Plan. He did not want to see the height
restrictions changed in agricultural arcas. He encouraged the Commission to restrict
heights in rural areas,

Ms. Anna Trentadue, representing VARD, commented on B. 2 Residential rooftop
architectural features in the proposed ordinance and was concerned with providing a 10
foot exemption for residential homes. She was also concerned with B 3.g and the 10% of
the total roof area restriction. She thought that was too much of an allowance for
residential structures. She did not want to see exemptions for structures other than
churches, schools and public buildings.
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M. Brigham Beach Huntsman commented he believed it was a slippery slope to allow
exemptions for certain structures. He was also concerned with allowing an exception for
a church that might be converted to a residential structure in the future.

Commission Discussion:

Mr. Moore suggested if the Commission wanted to base height restrictions on the specific
zones, they should go back and see what the original intent of the zone was when it was
developed. Each zone has a specific purpose in mind for anticipated development.

Mr. Hensel asked Ms, Spitzer if she believed there was anj} compelling legal reason for
granting religious institutions special treatment under. land use regulations. Ms. Spitzer
stated she did not believe there was. Mr. Hill felt thé only justification for allowing
he1ght exemptions would be to reduce the conflict with state and federal laws and Jocal
zoning laws. If that is not the case, he believed the proposed building should comply
with the laws developed for Teton County’$ unique rural mountain community. Mr. Hill
commented he would be inclined to push f_he arrow on the scale to the red end towards

“no architectural features allowed”. Mr. Arnold felt there should be some predictability
in the regulations. He supported the proposed ordinancé changes to make allowances for
specialized structures. :

Mr. Johnson commented he felt there have been enough variance requests coming before
the Commission to warrant addressing it through a height ordinance. M. Hill
commented he felt if the Commission were to stait talking about specifics of a height
ordinance, they néeded to decide where on the scale the ordinance should focus. M.
Johnson commented he fiked the idea of ratio proportionate to the height rather than a
specific height limit, possibly a ratio of T to 2or1to4, Mr. Hill asked Mr. Moore what
color he felt Mr. Johnson was describing based on his proposed ratio. Mr. Moore
commemed he thought it would fall somewhere in the middle. Mr. Arnold also liked the
ratfo possibility for determining height exemptions. He also felt the mass should be part
of the consideration. Mt Johnson agreed. He also thought B 3 should be restated to
require a professional review process of some kind to provide input. Mr. Johnson
commented he understood the need for specifics, but felt it should somehow be open to a
professional review for determination. Mr. Hill believed that staff was capable of coming
up with a review process of some kind to address that,

Mr. Hensel asked the Cominission to look at B 3.c. that lists specific types of buildings
that qualify for exemptions, and wanted to get their input on whether or not other
structures should qualify for a height exemption. He felt he would be on the more
restrictive side of the scale for religious, educational or public buildings and less
restrictive if it were a residential building. Mr, Hill felt if the proposed buildings in B 3.c
could not conform to a county rural scale, they should go to one of the cities where the
structural intensity allows for the mitigation of the visual impact.

Ms. Rutherford commented the staff is looking for what the Commission would support
so they do not write a code the Commission would not approve. Staff was looking for a
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place on the scale to use for a guideline for crafting the ordinance. Ms. Dustin felf the
place on the scale should be based on the type of structure proposed, because there were
so many potential applications. On residential buildings, she felt 10° was enough, but for
steeples she would go with the 60 or 80° height limit with restrictions, She also liked the
condition that an architectural feature does not completely block someone’s view. Mr.
Hill agreed a skinny steeple was less offensive than a large one so it would be less
impactful. Mr. Hensel felt the form should be restricted in proportion to the height and
was in favor of some type of form based restriction using a ratio requiring the
architectural features to be in some scale with the building, although he was not totally
convinced they needed to increase the height restrictions currently in place. Mr. Arnold
thought the design review was a good way to go if they could come up with a method that
was not burdensome.

Ms. Rutherford provided a recap for direction based on what she heard from the
Commission. She believed they would like to”see an overall height limit at about 60°
from adjacent grade, some form of third patty design review to provide
recommendations, some type of form based restrictions referring to scale and proportion
in a ratio for the structure, and style consistent with rural character. Mr. Hensel felt that a
lot of the items in B.3 could be used in B.2. Ms, Ruthefford commented she understood
the form as strictly size, scale arid proportion. Mr. Hensel was concerned that the design
review process might be in conflict with a height restriction because of the potential size
of the building and what might look appropriate as an architectural feature on top of the
building. Mr. Hill commented if an applicant wanted a steeple height that was more than
100% of the building helght the 60° cap could get in the way of a 30’ building. So, you
could either scrap %he 60° cap and go with a rafio wherever it falls, or leave the 60’ cap in
place and maintain the ratio by lowering the overall building height in order to keep the
ratio in tact.

Ms.ﬂRﬁ"fherford recapped again saying she was hearing a height limit not to exceed 60’
that must be scale proportionate and reviewed by a third party, and some of the
provisions in B.3 included.

Motion: Mr. Arnold moved to adjourn the meeting, M, Hill seconded the motion.

Vete: The motion was unanimously approved.

‘The work session was adjburned at 8:30.
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